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Introduced: 2/10/88
Referred: Reaources

5-1821A

BY E L I A S O N , JONES 
IN THE SENATE AND  K E R T T U L A

SENATE BILL NO. 410 

IN T H E  LEGISLATURE OF THE STATE OF ALASKA 

FIF TEENTH LEGISLATURE • SE CO ND SESSION 

A  BILL

For an Act entitled: "An Act relating to the ope ra tio n of s ta te h a t c h e r­

ies; and providing for a n  effective date."

BE IT ENACTED BY T H E  LEGISLATURE OF THE STATE OF ALASKA:

*  Section 1. AS  16.10 is amended by adding a ne w section to  article 8

to read:

Sec. 16.10.480. CONTRACTS FOR THE OPE RAT IO N OF S T ATE  HATCHERIES, 

(a) If the department determines that it is unable to continue o p­

erating a state- own ed  hatchery or that it is in the best intereat of

the state to transf er  operation of the h atc he ry  from the state to

another person, the department may e nt er into a contract for the 

operation of the hatchery.

(b) N o tw it hs tan di ng  AS 36.30 when  selecting a c o n t r a c t o r  under 

(a) of this section, the department shall give a p ref e r e n c e  to the 

regional a s s o c i a t i o n  organized under AS 16.10.380 that ia located in 

the region in w h i c h  the hatchery is located. If the de pa r t m e n t  d e t e r­

mines that the preferred regional ass oc ia tio n does not m e e t  the c r i t e­

ria esta bl is he d by the department for the contract, the d epa rt me nt  may 

not award the contract to the preferred regional a ss oc iat io n and ahall 

procure the contract under AS 36.30 a ft er  considering the recommenda- 

tions of the p r e f er red  regional association.

(c) A  contract entered into under thia aection must p r o v i d e  that

the hatchery wi l l  be operated under AS 16.10.400 - 16.10.445 and

16.10.460 - 16.10.470 and the regulations adopted u n d a r  t hose s e c­

tions.
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(d) T he  d e pa rt me nt may iasue to a c o n t r a c t o r  w h o  o p e r a t e s  a

h a t c h e r y  u n d e r  this s e c t i o n  a permit to h a rv es t adult s a l m o n  du ri n g

the t e r m  of the contract In a q u a n t i t y  suffic ie nt  to a l l o w  the c o n­

tractor to r e co ve r all or part of the c o n t r a c t o r’s costs of o p e r a t i n g  

the hatchery.

* Sec. 2. A S  16 .1 0.400(a) is a m e nd ed  to read:

(a) The c o m m i s s i o n e r  o r  a d e s i g n e e  m a y  issue a permit, subject

to the re st ri c t i o n s  imposed by statute o r  r e g u l a t i o n  u n d e r  A S  16.-

10.400 - 16.10.470, to a n o n pr of it c o r p o r a t i o n  o r g a n i z e d  u n d e r  AS 

10.20. a f t e r  the permit a p p l i c a t i o n  has b e e n  r e v i e w e d  by the r eg ion al  

p l a n n i n g  team, for

(1) the c o n s t r u c t i o n  and o p e r a t i o n  of a sa l m o n  h a t c h e r y ^

(2 ) the op e r a t i o n  of a h a t c h e r y  u n de r AS  1 6 . 1 0 . 4 8 0 .

*  Sec. 3. A S  16.10.400(e) is amen ded  to read:

(e) A  q u a l i f i e d  r egional a s s o c i a t i o n  formed u n d e r  AS  16.10.380,

if it h a s  b e c o m e  a n o n pr of it  c o r p o r a t i o n  u n d e r  A S  10.20, h a s  a p r e f e r­

ence right to a per mi t u n d e r  (a)(1) of this s e c t i o n  if its p r o p o s e d

h a t c h e r y  is p r o v i d e d  for in the c o m p r e h e n s i v e  p l a n  for tha t r e g i o n  

d e v e l o p e d  u n d e r  A S  16 .10.375 and the f r e s h  w a t e r  s ou r c e  e x c e e d s  on e 

cubic foot p e r  se c o n d  m i n i m u m  flow. A n o t h e r [ANY OTHEB] local n o n­

profit h a t c h e r y  c o r p o r a t i o n  a p p r o v e d  b y  a q u a l i f i e d  r e g i o n a l  a s s o­

cia t i o n  has a n  i d e nt ic al  p r e f e r e n c e  right.

* Sec. 4. A S  16.10. 41 0( c)  is r e p e a l e d  a n d  r e e n a c t e d  to read:

(c) The h e a r i n g  shall be c o n d u c t e d  b y  the de p a r t m e n t .  At a 

h e a r i n g  for a per m i t  u n d e r  A S  1 6 . 1 0 . 4 0 0 ( a ) ( 1 ) ,  th e a p p l i c a n t  shall 

p re se nt  a p l a n  for the p r o p o s e d  h a t c h e r y ,  d e s c r i b i n g  the c a p a c i t y  of 

the h a t c h e r y  an d o t h e r  rel e v a n t  facts that m a y  be  of i n t e r e s t  to the 

d e p a r t m e n t  o r  the public. I n t e r e s t e d  m e m b e r s  of t h e  p u b l i c  s hall be 

a f f o r d e d  a n  opp o r t u n i t y  to be heard.
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* Sec. 5. A S  16.10.450 ii a a e nd ed to read:

Sec. 16.10.450. SALE O F  SALM ON  A N D  S A L M O N  EGGS B Y  HATCHERY.

(a) A  h a t c h e r y  ope ra t o r  who Bella aa lm on r e t u r n i n g  froa the natu ra l 

wat er s of the state, or sells sal a o n  eggs to anoth er  ha tc her y o p e r a t­

ing u n d e r  AS  16.10.400 - 16.10.470, a f te r u t i l i z i n g  the funds for 

reasonable o p e r at in g costs, i n c l ud ing  debt retireaent, e x p an di ng its 

facilities, salmon r e h a b i l i t a t i o n  projects, fisheries research, or 

[FOR] costs of ope r a t i n g  the q u a l i f i e d  r e g i o n a l  a s s o c ia ti on for the 

area in w h i c h  the h at c h e r y  is located, s h al l expend the r e m ain in g 

funds on o t he r fisheries activities of the q u a l i f i e d  regional a s s o c i a­

tion. This s u bse ct io n does not apply to a p e r a on wh o operates a 

st at e- ow ned  ha tc he ry  un de r AS 16.10.480.

(b) Fish  r e t ur nin g to h at ch eri es  a n d  sold for h u m a n  c o n s um pt ion  

shall be of compar ab le qualit y to fish h a r v e s t e d  by commercial f i s h e r­

ies in the area [.] and shall be sold at p r i c e s  commensurate wi t h  the 

current market.

*  Sec. 6. This Act takes effect imm ed ia te ly u n d e r  AS 01.10.070(c).
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