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Offared: 4/12/88
Referred: L a b o r  end C n — rce e n d  Finance
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5- 1684B

BY THE HEALTH, EDUCATION 
IB THE S E N A T E  A N D  SOC IA L SERVICES COtMlTTIR

CS FOR SENATE BI L L  NO. 405 (HESS)

IN T H E  LEGISLATURE OF T H E  STATE O F  ALASK A 

FIFTEENTH L E G I S L A T U R E  - SECOND SESSION 

A  B I L L

For en A c t  entitled: "An Act r el ati ng  to the pr actice of a c u pu nc tur e.”

BE IT E N A C T E D  BY T H E  LEGISLATURE O F  THE S TATE OF ALASKA:

* S e c t i o n  1. PURPOSE. The health, safety, and w e lf ar e o f  the people of 

the state are best served by the establishment of an order ly  system of 

licensure for the practice of ac upu nc tu re  in the state. The rapid d e v e l o p­

ment of the profession, including the establishment of national standards 

for the e d u cat io n a nd  practice of acupuncturists, has resulted in increased 

public interest an d increased demand for access to q u a li fi ed  a c u p u n c­

turists.

* Sec. 2. AS  08 is amended by adding a new  chapter to read:

CHAPTER 06. ACUPUNCTURE.

ARTICLE 1. B O AR D O F  ACUPUNCTURE.

Sec. 08.06.010. C RE AT IO N A N D  M E M BER SH IP  O F  T HE BOARD. (a) 

T h e r e  is created the B oard of Acupuncture com posed of five mes&ers. 

T h r e e  mes&ers shall be ac up unc tu ri st s licensed un de r this chapter, one

m e m b e r  shall be  a physician licensed u nder AS 08.64, a n d  one shall be

a pu b l i c  meaner.

(b) M e mb ers  of the b o a r d  shall elect a m e m b e r  of the b o ar d as

chair. The c hai r serves for a te r m  of one year.

Sec. 08.06.020. B O A R D  MEETINGS. The b o a r d  shall h o l d  at laast 

tw o meetings e a c h  year. Th e b o ar d s u y  ho l d  additional m eetings at the 

call  of the c h a i r  or of a  suijority of the b o a r d  members.

Sec. 08.06.030. D U T I E S  OF T H E  BOARD. T h e  b o a r d  shall

(1) issue licenses to pr ac t i c e  acupuncture;
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(2) Impose d i s c i p l i n a r y  sanctions as autho ri zed  by this

chaptar;

(3) prapara a n  annual report for s ub mis si on  to the de pa r t­

ment and tha legislature co va ri ng  b oard activities and a summary of 

all complaints received, d i s c i p l i n a r y  actions taken, and prosecutions 

brought undar this chapter; and

(4) adopt regulat ion s u n d e r  the A dm in is t r a t i v e  Procedure 

Act (AS 44.62) ne cessary to carry out the purposes of this chapter 

including

(A) sta nd ard s for the practice of acupuncture;

(B) stan da rd s for continuing e d u c at io n and training;

(C) a c ode of ethics for the the p ra cti ce  of a c u p u n c­

ture.

ARTICLE 2. L I C E N S U R E  AND PR ACTICE OF ACUPUNCTURISTS.

Sec. 08.06.050. P R A C T I C E  O F  AC UPU NC TU RE  W I TH OU T L I C EN SE PR O H I B­

ITED. A  person may not pr ac ti ce acupuncture without a license.

Sec. 08.06.060. A P P L I C A T I O N  FOR  LICENSE. A  p e r s o n  desiring to 

practice acupuncture shall apply in writi ng  to the Department of 

Comaierce and Economic Development.

Sec. 08.06.070. L I C E N S E  TO P RACTICE ACUPUNCTURE. (a) A  person 

is qualified to receive a license to practice acupun ct ure  if the 

pe rs on

(1) is of g o o d  moral character;

(2) is at leaat 21 years of age;

(3) either

(A) has cosq>leted

(i) a course of study, consistent w i t h  the core

curriculum a n d  g u id eli ne s of the Nat i o n a l  C o un ci l of A c u­

puncture Schools and Colleges, at a  school of acupuncture
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a p p r o v e d  by  the b oa r d ;  or

(ii) o t h a r  training a p p r o v e d  by the board; o r

(B) ia l ic e n s e d  in a n o t h e r  state that has l i c e n s i n g

r e q u i r e m e n t s  a p p r o v e d  b y  the board;

(4) is qu a l i f i e d  f o r  c e r t i f i ca ti on  by  the Na ti o n a l  C o m m i s­

sion for  the C e r t i f i c a t i o n  of Acu pu nc t u r i s t s  as a  d i p l o m a t e  in a c u­

pu n c t u r e  ;

(5) d oe s  not have a dis cip li na ry  p r o c e e d i n g  or u n r e s o l v e d  

co mplaint p e n d i n g  at the t ime of application; and

(6) has  not had a license to p r a c t i c e  a cu p u n c t u r e  s u s p e n d e d  

or r e v o k e d  in this state or i n  another state, terri tor y,  or p r o v in ce .

(b) The b o a r d  shall i s s u e  a license to p r a c t i c e  a c u p u n c t u r e  to 

each p e r s o n  w h o  is qu a l i f i e d  a n d  who pay s the a p p r o p r i a t e  fee.

(c) Ea c h  p e r s o n  l ic ens ed  to p r a c t i c e  a c u p u n c t u r e  u n d e r  this 

c h a p t e r  shall d i s p l a y  the licens e in a c o n s p ic uo us  p la ce  w h e r e  the 

licensee practices.

Sec. 08.06.080. R E N E W A L  OF  LICENSE. A  lice nse  u n d e r  th i s  c h a p­

ter m a y  not be  r e n e w e d  unless the applicant

(1) de mo ns t r a t e s  cont in ue d co mp e t e n c e  as a n  a c u p u n c t u r i s t  

in a m a n n e r  e s t a b l i s h e d  b y  th e board in r eg ul ations; and

(2) submi ts  proof that the a p p l ic an t m a i n t a i n s  c e r t i f i c a­

tion b y  the N a t i o n a l  Counc il  f or the C e r t i f i c a t i o n  of  A c u p u n c t u r i s t s  

as a  d i p l o m a t e  of acupuncture.

Sec. 08.06.090. DISCLOSURE, (a) A  p e r s o n  w h o  p r a c t i c e s  a c u­

pun c t u r e  shall d i s c l o s e  that the person's t r a i n i n g  a n d  p r a c t i c e  a re  in

a cu pu nc tu re

(1) to e a c h  p at ient; and

(2) o n  all m a t e r i a l  used in the p r a c t i c e  o f  a c u p u n c t u r e  a n d

ma d e  av a i l a b l e  to patients o r  to the public.
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(b) A  p a r s o n  wh o p r a c t i c e s  a c u p u n c t u r e  w i t h o u t  b e i n g  c o v e r e d  by 

a a l p r a c t i c e  in s u r a n c e  sh al l dis cl o s e  to e a c h  pa t i e n t  that the p e r s o n  

d o e s  not h a v e  the insurance.

Sec. 08 .06.100. R E S T R I C T I O N S  O N  P R A C T I C E  O F  A C U P U N C T U R E .  A  

p a r s o n  w h o  p r a c t i c e s  a cu p u n c t u r e  a a y  not

(1) give, presc ri be , or r e c o a a e n d  i n  the p r a c t i c e  a

(A) p r e s c r i p t i o n  drug;

(B) c o n t r o l l e d  substance;

(C) pois on ;

(2) eng a g e  in surgery; or

(3) u s e  the w o r d  " ph ysi ci an " in the p e r s o n ' s  title.

A R T I C L E  3. G E N E R A L  PROVISIONS.

Sec. 08.06.120. G R O U N D S  F O R  I M P O S I T I O N  O F  D I S C I P L I N A R Y  S A N C­

TIONS. A f t e r  a hearing, the b oa rd  a a y  iapose a d i s c i p l i n a r y  s a n c t i o n  

o n  a p a r s o n  l ic e n s e d  u n d e r  this c h a p t e r  w h e n  the b o a r d  finds tha t the 

lic ensee

(1) s e c u r e d  a license t h r o u g h  deceit, fraud, or  in t e n t i o n a l  

a i s r e p r e s e n t a t i o n ;

(2) e n g a g e d  in  deceit, fraud, o r  i n t e n t i o n a l  a i s r e p r e s e n t a­

ti o n  in t he course of p r o v i d i n g  p r o f e s s i o n a l  s e r v i c e s  o r  e n g a g i n g  in 

p r o f e s s i o n a l  activities;

(3) a d v e r t i s e d  p r o f e s s i o n a l  s er vic es  in a  f a l s e  o r  a i s l e a d -  

i n g  a an ner ;

(4) has b e e n  co n v i c t e d  of a fe lo ny or  o t h e r  c riae that 

affe ct s th e l icensee's a b i lit y to c ont i n u e  to p r a c t i c e  c o a p e t e n t l y  and  

safely;

(5) i n t e n t i o n a l l y  or n e g l i g e n t l y  e n g a g e d  i n  o r  p e r a i t t e d  

tha p e r f o r a a n c a  of p a t i e n t  care by p a r s o n s  u n d e r  th e li cen s e e ' s  s u p e r­

vi s i o n  that doe s not c o n f o r a  to ainisnia p r o f e s s i o n a l  s t a n d a r d s
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regardless of w h e t h e r  actual injury to tha patiant occurrad;

(6) fallad to coaply w i t h  thia chaptar, w i t h  a ragulation 

adopt ad u n d a r  thia chaptar, or w i t h  an ordar of tha board or tho 

d a p a r t a a n t ;

(7) cont in ua d to pr actice aftar ba coaing u n fit  dua to

(A) profaaaional incoapetence;

(B) failure to k e e p  informed of currant profaaaional

practicaa;

(C) add ic ti on  or aevare de pendency on alcohol or othar

druga that impaira tha abil it y to practice aafely;

(D) phyaical o r  mental diaability; or

(8) e n g ag ed in lewd o r  immoral conduct in connection w i t h  

tha delive ry  of profaaaional aervice to patienta.

Sac. 08.06.130. ACU PU NC TUR E TREATMENT U N D E R  H E A L T H  CARE I N S U R­

ANCE. A  h e a l t h  care inaurance policy ahall include coverage for the 

aervicea of an acupuncturiat licensed u ndar thia chaptar, if tha 

policy covara acupunct ur e treatment by a he a l t h  care pr ovider aubject 

to thia title.

Sac. 08.06.140. EXEMPTION. Thia chap ter  doea n o t  apply to a 

pe r a o n  wh o practicea acupuncture undar AS 08.36 or A S  08.64.

Sac. 08.06.150. PENALTY. A  peraon who vi ol ate a thia chapter or 

a ragu lat io n adoptad u n da r thia chapter ia guilty of a claaa B m i s d e­

meanor.

Sac. 08.06.190. DEFINITIONS. In this chaptar

(1) "acupuncture" m e ans  a form of h e a l i n g  developed from 

traditional Chinese medical concepts that uses tha stiaailation of 

certain points on  o r  ne a r  tha surface of the body b y  tha insertion of 

needles to prevent o r  modify tha perc ept io n of p a i n  o r  to nora ali se  

physiological functions;
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1 (2) " b o ar d" m o a n s  tha Bo ar d of Acupuncture;

2 (3) " d e p a r t m e n t "  m e ans  the Department of Commerce and

3 Economic D e v e l o p m e n t ;

4 (4) " p r a c t i c e  of acupuncture" means the ins er ti on of acu-

5 puncture needl es an d the ap pl ica ti on  of moxibu st io n to specific aress

6 of tha h u m a n  b o d y  b a s e d  u p o n  acupun ct ur e diagnosis; the p ra ctice of

7 acupuncture i nc lu des  adju nc tiv e therapies involving mechanical, ther-

8 mal, electrical, an d elect ro ma gn eti c treataent and the re commendation

9 of dietary g u i d e l i n e s  an d therapeutic exercise.

0 * Sec. 3. AS 0 8 . 0 1 . 0 1 0  is aaended by a ddi n g  a new  p a r a g r a p h  to read:

1 (28) B o a r d  of  A cu puncture (AS 08.06.010).

2 * Sec. 4. AS 0 8 . 0 2 . 0 1 0 ( a )  is aaended to read:

3 (a) A n  a c u p u n c t u r i s t  licensed u n d e r  AS 08.06. an a udiologist

4 licensed u n d e r  A S  08.11, a pe rs o n  licensed in the state as a chiro-

3 praetor u n d e r  A S  08.20, a dentist u n d e r  A S  08.36, a medic al practi-

6 tioner or o s t e o p a t h  u n d a r  AS 08.64, a registered n ur se  u nder AS  08.68,

7 an optometrist u n d e r  A S  08.72, a r eg is t e r e d  pharmacist u nder AS  08.80,

• a registered p h y s i c a l  therapist o r  occupational therapist u n d e r

9 AS  08.84, or  a p s y c h o l o g i s t  u n d e r  AS 08.86, shall use  as p r o f es sio na l

0 identif ic ati on  a p p r o p r i a t f  letters or a title after that pe rson's nssu

1 w h i c h  re pr e s e n t s  that person's specific field of practice. Th e let-

2 ters or title s ha ll  a p p e a r  o n  all signs, stationery.,. o r  other adver-

3 tising in w h i c h  the p e r s o n  offers or di splays p er so na l p r of es sio na l

4 services to the  public. In addition, a per so n e n g a g e d  in the p rac t i c e

5 of medici ne  or  o s t e o p a t h y  as d e fi ned  in  AS 08.64.380, o r  a  p a r s o n

6 engsged in a n y  m a n n e r  in the h e a l i n g  arts wh o diagnoses, treats,

7 tests, or c ou nsels o t h e r  persons in r e l a t i o n  to h u m a n  he a l t h  or  dls-

8 ease and us e s  the letters "M.D." or the title "doctor" or " p h y s i c i a n”

29 or another t i t l e  that tends to show that the p e r s o n  is w i l l i n g  o r

CSSB 4 0 3 (HESS) -6- S B 0405b



q u a l i f i a d ' t o  diagnose, traat, teat, o r  c o u n s e l  a n o t h e r  person, shall 

c l a r i f y  the  letters or t i t l e  b y  a d d i n g  the a p p r o p r i a t e  s pe ci ali st  

d e s i g n a t i o n ,  if any, s u c h  as " d e r m a t o l o g i s t " , "ra di ol ogi st ",  "audiolo- 

gist", " n a t u r o p a t h”, o r  the  like.

* Sec. 5. A S  08.03 .0 10 (c)  is asiended b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(21) B o a r d  of A c u p u n c t u r e  (AS 0 8 . 0 6 . 0 1 0 )  -- J un e  30, 1992.

* Sec. 6. A S  08.36 is asiended b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 08.36.115. Q U A L I F I C A T I O N S  F O R  A C U P U N C T U R E  APPL IC AN TS . A n  

ap p l i c a n t  fo r a lice ns e to perforsi a c u p u n c t u r e  in t he r e g ula r p r a c t i c e  

of d e n t i s t r y  shall s a t i s f y  the r e q u i r e m e n t s  of A S  0 8 . 3 6 . 1 0 0  a n d  those 

requiresients of e x p e r i e n c e  or e d u c a t i o n  i n  the p r a c t i c e  of a c u p u n c t u r e  

as siay b e  a d opt ed  b y  the  board.

* Sec. 7. A S  08. 64. 17 0( a)  is a m e n d e d  to read:

(a) A  pe rs o n  m a y  no t p r a c t i c e  m e d i c i n e ,  p o d i a t r y ,  or o s t e o p a t h y  

[, O R  ACU PU N C T U R E ]  in the  s tate u n l e s s  the  p e r s o n  is l ice ns ed  u n d e r  

t his chapter, except that

(1) a p h y s i c i a n  a s s i s t a n t  m a y  examine, diagnose,,. or  treat 

p e r s o n s  u n d e r  the super vi si on , co nt rol , a n d  r e s p o n s i b i l i t y  o f  e i t h e r  a 

p h y s i c i a n  li censed u n d e r  this c h a p t e r  o r  a p h y s i c i a n  e x e m p t e d  from 

l i c e n s i n g  u n d e r  A S  0 8.64.370;

(2) a p h y s i c i a n - t r a i n e d  m o b i l e  in t e n s i v e  care p a r a m e d i c  m a y  

r e n d e r  e m e r g e n c y  l i f e s a v i n g  s er v i c e ;  a n d

(3) [A P E R S O N  L I C E N S E D  U N D E R  A S  08.36 M A Y  P E R F O R M  A C U P U N C­

T U R E  IN T H E  R E G U L A R  P R A C T I C E  O F  D E N T I S T R Y ,  S U B J E C T  T O  TH E R E G U L A T I O N S  

O F  T H E  B O A R D  OF D E N T A L  E XA MI NER S;  A N D

(4)] a  p e r s o n  w h o  is l i c e n s e d  o r  a u t h o r i z e d  u n d a r  a n o t h a r  

c h a p t e r  of this t i tl e s t y  e n g a g e  i n  a  p r a c t i c e  t h a t  is a u t h o r i x a d  

u n d e r  t h a t  chapter.

*  Sec. 8. A S  08. 6 4 . 1 8 0  is a m e n d e d  to  read:

SB0405b -7- C 8 S B  4 0 5 (HESS)
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Sac. 08.64.1 80 . A P P L I C A T I O N  FO R LICEN SE . A  p a r s o n  w h o  desires 

to p r a c t i c a  a a d i c i n a  or  [,] o s t e o p a t h y  [OR A C U P UN CT URE ] in the state 

shall a ppl y in w r i t i n g  to t h e  d a p a r t a a n t  for a license.

*  Sec. 9. AS 0 9 . 5 5 . 5 6 0 ( 1 )  is a a e n d e d  to read:

(1) " h e a l t h  c a r e  p r o v i d e r "  a e a n s  an  a c u p u n c t u r i s t  licensed 

u n d a r  A S  08.06; a n  a u d i o l o g i s t  l ic en sed  u n d e r  AS  08.11; a c h i r o p r a c t o r  

l i c e n s e d  u n d e r  A S  08.20; a  d e n t a l  h y g i e n i s t  li ce nse d u n d e r  A S  08.32; a 

d e n t i s t  l ic e n s e d  u n d e r  A S  08.36; a n u r s e  l ic ensed u n d e r  A S  08.68; a 

d i s p e n s i n g  o p t i c i a n  l i c e n s e d  u n d e r  A S  08.71; a n a t u r o p a t h  licensed 

u n d e r  A S  08.45; a n  o p t o a e t r i s t  l ice ns ed  u n d e r  AS  08.72; a p har m a c i s t  

l i c e n s e d  u n d e r  A S  08.80; a p hy s i c a l  t h e r api st  or o c c u p a t i o n a l  thera- 

pi s t  l ice ns ed  u n d e r  AS  08 .8 4; a p h y s i c i a n  licensed u n d e r  A S  08.64; a 

po d i a t r i s t ;  a p s y c h o l o g i s t  and  a p s y c h o l o g i c a l  a s s o c i a t e  licensed 

u n d e r  A S  08.86; and  a h o s p i t a l  as d e f i n e d  in A S  18.20.130, i n c lu di ng a  

g o v e r n m e n t a l l y  o w n e d  o r  o p e r a t e d  hosp it al;  a c o r p o r a t e  e n t i t y  cover ed  

u n d e r  AS  2 1 . 8 8 . 0 5 0 ( b ) ( l l ) ; a n d  an e m p l o y e e  of a h e a l t h  care p rov i d e r  

a c t i n g  w i t h i n  the c ou r s e  a n d  scope of employment;

* Sec. 10. AS 1 8 . 2 3 . 0 7 0 ( 3 )  is a m e nde d to read:

(3) " h e a l t h  c a r e  pr o v i d e r "  m e an s an  a c u p u n c t u r i s t  licensed 

u n d e r  AS 08.06; a c h i r o p r a c t o r  l i c e n s e d  u n d e r  A S  08.20; a dental 

h y g i e n i s t  l i c e n s e d  u n d e r  A S  08.32; a d e nt ist  l i c e n s e d  u n d e r  A S  08.36; 

a n u r s e  l i c e n s e d  u n d e r  A S  08.68; a d i s p e n s i n g  o p t i c i a n  l i c e n s e d  u n d e r  

A S  08.71; a n  o p t o m e t r i s t  li cen s e d  u n d e r  AS  08.72; a p h a r m a c i s t  l i­

ce n s e d  u n d e r  A S  08.80; a  p h y s i c a l  t h e r a p i s t  o r  o c c u p a t i o n a l  t herapist 

l i c a n s a d  u n d e r  A S  08.84; a p h y s i c i a n  li ce n s e d  u n d e r  A S  08.64; a p o d i a­

trist; a  p s y c h o l o g i s t  a n d  a  p s y c h o l o g i c a l  a s s o c i a t e  l i c e n s e d  u n d e ?  

AS  08.86; a n d  a h o s p i t a l  as d e f i n e d  i n  A S  18.20.130, in c l u d i n g  a 

g o v e r n m e n t a l l y  o w n e d  o r  o p e r a t e d  h o s p i t a l ;  a c o r p o r a t e  e n t i t y  c o v e r e d  

u n d e r  A S  2 1 . 8 8 . 0 5 0 ( b ) ( 1 ) ;  a nd  an e m p l o y e e  of a h e a l t h  ca r e  p r o v i d e r
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acting w i t h i n  tha courat an d acopa of eaployaent;

* Sac. 11. AS 21.36.090(d) is aaandad to raad:

(d) A  p a r a o n  na y not practica or parait unfair dl ac ri ai nat lo n 

agalnat a p a r a o n  who providai a aarvica covar ad  undar a g roup d i a a b i l­

ity policy that extends covaraga on  an a x p a n a a  incurrad baaia, or 

u n d a r  a g r o u p  aarvica or indemnity typa contract iaauad by a nonprofit 

corporation, if tha aarvica ia w i t h i n  tha a copa of tho provider's 

occupational licanaa. In thia a u b a a c t i o n , ."provider" aaana a atata 

licanaad phyaiclan, dentist, osteopath, optoaatriat, a c u p u n c t u r i s t . 

chiropractor, nursa aidwife, naturopath, p h y s i c a l  tharapist, or o c c u­

pational therapist.

* Sac. 12. A S  21.88.900(9) is amended to raad:

(9) "health care provider" aeans a n  acupuncturist licanaad 

undar AS 08.06; an audiologiat licensed u n d e r  A S  08.11; a chiropractor 

licensed u n d e r  AS 08.20; a dental hygienist licensed un da r A S  08.32; a 

dentist li ce nse d under AS 08.36; a nurse l ice ns ed  u nd er  AS 08.68; a 

dispensing o p t i c i a n  licensed under AS 08.71; a n  optoaietrist licensed 

undar AS 08.72; a pharmacist licensed u n d a r  AS 08.80; a physical 

tharapist or occupational therapist licensed under AS 08.84; a p h y s i­

cian li censed u ndar AS  08.64; a podiatrist; a psychologist and a 

ps yc hological associate licansad u nd ar  AS 08.86; a hospital as defin ed  

in AS 18.20.130, including a governmentally owned or o pa ra tad  h o s p i­

tal; a corp or at e entity covarad u ndar AS 21.88.050(b)(ll); a n  aaployaa 

of a h ea l t h  care providar acting w i t h i n  tha course an d scopa of ea- 

p l o y a e n t ;

* Sac. 13. A S  21.88.900 ia aaandad by adding a n e w  pa r a g r a p h  to raad:

(18) "acupuncturist" aeans a p a r s o n  licansad u n d a r  AS 08.06.

* Sac. 14. A S  47.17.070(9) is aaMnded to raad:

(9) "practitioner of tha h e al in g arts" includes
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1 scupuncturists. chiropractors, dental hygienists, dentists, h e a l t h

2 aides, nurses, n u rs a practitioners, oc cu pational therapists, occupa-

3 tional therapy assistants, optometrists, osteopaths, naturopaths,

4  physical therapists, ph ysi ca l therapy assistants, physicians, physi-

5 cian's assistants, psychiatrists, psy chologists, psychological associ-

6 ates, audiologists licensed u nder AS 08.11, h e a r i n g  aid dealers li-

7 censed under AS 08.55, religious h ea li ng practitioners, and surgeons;

8 * Sac. 15. INITIAL APPOINTMENTS. No tw i t h s t a n d i n g  AS 08.06.010, a d ded

9 by sec. 2 of this Act, the perso ns initially a p p o in te d as acupuncturist

10 members of the Board of Ac upu nc tu re  are not req uired to ho l d  a license to

11 practice acupuncture in this state at the time of appointment; however,

12 they shall be qualified to receive a license u n d e r  AS  08.06.070, added by

13 sec. 2 of this Act.
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