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Offared: 4/12/88 5-1684B
Referred: Labor end Cn- rce end Finance
Original sponsor: Abood

BY THE HEALTH, EDUCATION
IB THE SENATE AND SOCIAL SERVICES COtMITTIR

CS FOR SENATE BILL NO. 405 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For en Act entitled: "An Act relating to the practice of acupuncture.””
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. The health, safety, and welfare of the people of
the state are best served by the establishment of an orderly system of
licensure for the practice of acupuncture in the state. The rapid develop—
ment of the profession, including the establishment of national standards
for the education and practice of acupuncturists, has resulted in increased
public interest and increased demand for access to qualified acupunc-—
turists.

* Sec. 2. AS 08 is amended by adding a new chapter to read:

CHAPTER 06. ACUPUNCTURE.
ARTICLE 1. BOARD OF ACUPUNCTURE.

Sec. 08.06.010. CREATION AND MEMBERSHIP OF THE BOARD. (a)
There is created the Board of Acupuncture composed of five mes&ers.
Three mesé&ers shall be acupuncturists licensed under this chapter, one
member shall be a physician licensed under AS 08.64,and one shall be
a public meaner.

(b) Members of the board shall elect a member of the board as
chair. The chair serves for a term of one year.

Sec. 08.06.020. BOARD MEETINGS. The board shall hold at laast
two meetings each year. The board suy hold additional meetings at the
call of the chair or of a suijority of the board members.

Sec. 08.06.030. DUTIES OF THE BOARD. The board shall

(1) issue licenses to practice acupuncture;
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(2) Impose disciplinary sanctions as authorized by this
chaptar;

(3) prapara an annual report for submission to the depart—
ment and tha legislature covaring board activities and a summary of
all complaints received, disciplinary actions taken, and prosecutions
brought undar this chapter; and

(4) adopt regulations under the Administrative Procedure

Act (AS 44.62) necessary to carry out the purposes of this chapter

including
(A) standards for the practice of acupuncture;
(B) standards for continuing education and training;
(C) a code of ethics for the the practice of acupunc-—
ture.

ARTICLE 2. LICENSURE AND PRACTICE OF ACUPUNCTURISTS.

Sec. 08.06.050. PRACTICE OF ACUPUNCTURE WITHOUT LICENSE PROHIB—
ITED. A person may not practice acupuncture without a license.

Sec. 08.06.060. APPLICATION FOR LICENSE. A person desiring to
practice acupuncture shall apply 1in writing to the Department of
Comaierce and Economic Development.

Sec. 08.06.070. LICENSE TO PRACTICE ACUPUNCTURE. (a) A person
is qualified to receive a license to practice acupuncture 1if the
person

(1) is of good moral character;
(2) is at leaat 21 years of age;
(3) either
(A) has cosg>leted
(i) a course of study, consistent with the core
curriculum and guidelines of the National Council of Acu-—

puncture Schools and Colleges, at a school of acupuncture
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approved by the board; or
(ii) othar training approved by the board; or
(B) ia licensed in another state that has licensing
requirements approved by the board;

(4) is qualified for certification by the National Commis—
sion for the Certification of Acupuncturists as a diplomate in acu-—
puncture ;

(5) does not have a disciplinary proceeding or unresolved
complaint pending at the time of application; and

(6) has not had a license to practice acupuncture suspended
or revoked in this state or in another state, territory, or province.

(b) The board shall issue a license to practice acupuncture to
each person who is qualified and who pays the appropriate fee.

(c) Each person licensed to practice acupuncture under this
chapter shall display the license in a conspicuous place where the
licensee practices.

Sec. 08.06.080. RENEWAL OF LICENSE. A license under this chap—
ter may not be renewed unless the applicant

(1) demonstrates continued competence as an acupuncturist
in a manner established by the board in regulations; and

(2) submits proof that the applicant maintains certifica—
tion by the National Council for the Certification of Acupuncturists
as a diplomate of acupuncture.

Sec. 08.06.090. DISCLOSURE, (a) A person who practices acu-—
puncture shall disclose that the person®s training and practice
acupuncture

(1) to each patient; and

(2) on all material used inthe practice of acupuncture and

made available to patients or to the public.
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(b) A parson who practices acupuncture without being covered
aalpractice insurance shall disclose to each patient that the person
does not have the insurance.

Sec. 08.06.100. RESTRICTIONS ON PRACTICE OF ACUPUNCTURE. A
parson who practices acupuncture aay not

(1) give, prescribe, or recoaaend in the practice a

(A) prescription drug;
(B) controlled substance;
(C) poison;
(2) engage in surgery; or
(3) wuse the word "physician™ in the person®s title.
ARTICLE 3. GENERAL PROVISIONS.

Sec. 08.06.120. GROUNDS FOR IMPOSITION OF DISCIPLINARY SANC-—
TIONS. After a hearing, the board aay iapose a disciplinary sanction
on a parson licensed under this chapter when the board finds that the
licensee

(1) secured a license through deceit, fraud, or intentional
aisrepresentation;

(2) engaged in deceit, fraud, or intentional aisrepresenta—
tion in the course of providing professional services or engaging 1in
professional activities;

(3) advertised professional services in a false or aislead-
ing aanner;

(4) has been convicted of a felony or other criae that
affects the licensee®"s ability to continue to practice coapetently and
safely;

(5) intentionally or negligently engaged 1in or peraitted
tha perforaanca of patient care by parsons under the licensee®s super —

vision that does not <confora to ainisnia professional standards
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regardless of whether actual injury to tha patiant occurrad;

(6) fallad to coaply with thia chaptar, with a ragulation
adoptad undar thia chaptar, or with an ordar of tha board or tho
dapartaant;

(7) continuad to practice aftar bacoaing unfit dua to

(A) profaaaional incoapetence;

(B) failure to keep informed of currant profaaaional
practicaa;

(C) addiction or aevare dependency on alcohol or othar
druga that impaira tha ability to practice aafely;

(D) phyaical or mental diaability; or

(8) engaged in lewd or immoral conduct in connection with
tha delivery of profaaaional aervice to patienta.

Sac. 08.06.130. ACUPUNCTURE TREATMENT UNDER HEALTH CARE INSUR-—
ANCE. A health care inaurance policy ahall include coverage for the
aervicea of an acupuncturiat licensed undar thia chaptar, if tha
policy covara acupuncture treatment by a health care provider aubject
to thia title.

Sac. 08.06.140. EXEMPTION. Thia chapter doea not apply to a
peraon who practicea acupuncture undar AS 08.36 or AS 08.64.

Sac. 08.06.150. PENALTY. A peraon who violatea thia chapter or
a ragulation adoptad undar thia chapter ia guilty of a claaa B misde—
meanor .

Sac. 08.06.190. DEFINITIONS. In this chaptar

(¢D) "acupuncture™ means a form of healing developed fronm
traditional Chinese medical concepts that wuses tha stiaailation of
certain points on or near tha surface of the body by tha insertion of
needles to prevent or modify tha perception of pain or to noraalise

physiological functions;
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(2) "board"™ moans tha Board of Acupuncture;

(3) "department™ means the Department ofCommerce and
Economic Development;

(4) "practice of acupuncture”™ means the insertion of acu-
puncture needles and the application of moxibustion to specific aress
of tha human body based upon acupuncture diagnosis; the practice of
acupuncture includes adjunctive therapies involving mechanical, ther-
mal, electrical, and electromagnetic treataent and the recommendation
of dietary guidelines and therapeutic exercise.

Sec. 3. AS 08.01.010 is aaended by adding a new paragraph to read:
(28) Board of Acupuncture (AS 08.06.010).
Sec. 4. AS 08.02.010(a) is aaended to read:

(a) An acupuncturist licensed under AS 08.06. an audiologist
licensed under AS 08.11, a person licensed in the state as a chiro-
praetor under AS 08.20, a dentist under AS 08.36, a medical practi-
tioner or osteopath undar AS 08.64, a registered nurse under AS 08.68,
an optometrist under AS 08.72, a registered pharmacist under AS 08.80,
a registered physical therapist or occupational therapist under
AS 08.84, or a psychologist under AS 08.86, shall use as professional
identification appropriatf letters or a title after that person®s nssu
which represents that person's specific field of practice. The let-
ters or title shall appear on all signs, stationery.,. or other adver-
tising in which the person offers or displays personal professional
services to the public. In addition, a person engaged in the practice
of medicine or osteopathy as defined 1in AS 08.64.380, or a parson
engsged in any manner in the healing arts who diagnoses, treats,
tests, or counsels other persons in relation to human health or dls-
ease and uses the letters "M.D." or the title "doctor"™ or ‘"physician®’

or another title that tends to show that the person 1is willing or
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qualifiad®"to diagnose, traat, teat, or counsel another person, shall
clarify the letters or title by adding the appropriate specialist
designation, 1if any, such as "dermatologist", "radiologist", "audiolo-
gist", "naturopath?”’, or the like.

* Sec. 5. AS 08.03.010(c) 1is asiended by adding a new paragraph to read:

(21) Board of Acupuncture (AS 08.06.010) -- June 30,1992.
* Sec. 6. AS 08.36 1is asiended by adding a new section to read:
Sec. 08.36.115. QUALIFICATIONS FOR ACUPUNCTURE APPLICANTS. An

applicant for a license to perforsi acupuncture in the regular practice
of dentistry shall satisfy the requirements of AS 08.36.100 and those
requiresients of experience or education in the practice of acupuncture
as siay be adopted by the board.
* Sec. 7. AS 08.64.170(a) 1is amended to read:
(a) A person may not practice medicine, podiatry, or osteopathy

[, OR ACUPUNCTURE] in the state unless the person is licensed under
this chapter, except that

(1) a physician assistant may examine, diagnose,,. or treat
persons under the supervision, control, and responsibility of either a
physician licensed under this chapter or a physician exempted from
licensing under AS 08.64.370;

(2) a physician-trained mobile intensive care paramedic may
render emergency lifesaving service; and

(3) [A PERSON LICENSED UNDER AS 08.36 MAY PERFORM ACUPUNC—
TURE IN THE REGULAR PRACTICE OF DENTISTRY, SUBJECT TO THE REGULATIONS
OF THE BOARD OF DENTAL EXAMINERS; AND

(4)] a person who is licensed or authorized wundar anothar
chapter of this title sty engage in a practice that is authorixad
under that chapter.

* Sec. 8. AS 08.64.180 is amended to read:
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Sac. 08.64.180. APPLICATION FOR LICENSE. A parson who desires
to practica aadicina or [,] osteopathy [OR ACUPUNCTURE] 1in the state
shall apply in writing to the dapartaant for a license.

Sec. 9. AS 09.55.560(1) is aaended to read:

) "health care provider" aeans an acupuncturist
undar AS 08.06; an audiologist licensed under AS 08.11; a chiropractor
licensed under AS 08.20; a dental hygienist licensed under AS 08.32; a
dentist licensed under AS 08.36; a nurse licensed wunder AS 08.68; a
dispensing optician licensed under AS 08.71; a naturopath Jlicensed
under AS 08.45; an optoaetrist licensed under AS 08.72; a pharmacist
licensed under AS 08.80; a physical therapist or occupational thera-
pist licensed under AS 08.84; a physician licensed under AS 08.64; a
podiatrist; a psychologist and a psychological associate licensed
under AS 08.86; and a hospital as defined in AS 18.20.130, including a
governmentally owned or operated hospital; a corporate entity covered
under AS 21.88.050(b)(Il); and an employee of a health care provider
acting within the course and scope of employment;

Sec. 10. AS 18.23.070(3) is amended to read:

3) "health care provider” means an acupuncturist
under AS 08.06; a chiropractor licensed under AS 08.20; a dental
hygienist licensed under AS 08.32; a dentist licensed under AS 08.36;
a nurse licensed under AS 08.68; a dispensing optician licensed under
AS 08.71; an optometrist licensed under AS 08.72; a pharmacist Ii—
censed under AS 08.80; a physical therapist or occupational therapist
licansad under AS 08.84; a physician licensed under AS 08.64; a podia—
trist; a psychologist and a psychological associate Jlicensed unde?
AS 08.86; and a hospital as defined in AS 18.20.130, including a
governmentally owned or operated hospital; a corporate entity covered

under AS 21.88.050(b)(1); and an employee of a health care provider
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acting within tha courat and acopa of eaployaent;
* Sac. 11. AS 21.36.090(d) is aaandad to raad:

(d) A paraon nay not practica or parait unfair dlacriainatlon
agalnat a paraon who providai a aarvica covarad undar a group diaabil —
ity policy that extends covaraga on an axpanaa incurrad baaia, or
undar a group aarvica or indemnity typa contract iaauad by a nonprofit
corporation, if tha aarvica ia within tha acopa of tho provider®s
occupational licanaa. In thia aubaaction, ."provider™ aaana a atata
licanaad phyaiclan, dentist, osteopath, optoaatriat, acupuncturist.
chiropractor, nursa aidwife, naturopath, physical tharapist, or occu—
pational therapist.

* Sac. 12. AS 21.88.900(9) is amended to raad:

9 "health care provider™ aeans an acupuncturist licanaac
undar AS 08.06; an audiologiat licensed under AS 08.11; a chiropractor
licensed under AS 08.20; a dental hygienist licensed undar AS 08.32; a
dentist licensed under AS 08.36; a nurse licensed under AS 08.68; a
dispensing optician licensed under AS 08.71; an optoaietrist licensed
undar AS 08.72; a pharmacist licensed undar AS 08.80; a physical
tharapist or occupational therapist licensed under AS 08.84; a physi—
cian licensed undar AS 08.64; a podiatrist; a psychologist and a
psychological associate licansad undar AS 08.86; a hospital as defined
in AS 18.20.130, including a governmentally owned or oparatad hospi—
tal; a corporate entity covarad undar AS 21.88.050(b)(1l); an aaployaa
of a health care providar acting within tha course and scopa of ea-
ployaent;

* Sac. 13. AS 21.88.900 ia aaandad by adding a new paragraph to raad:
(18) "acupuncturist"™ aeans a parson licansad undar AS 08.06.
* Sac. 14. AS 47.17.070(9) is aaMnded to raad:

(9 "practitioner of tha healing arts” includes
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scupuncturists. chiropractors, dental hygienists, dentists, health
aides, nurses, nursa practitioners, occupational therapists, occupa-
tional therapy assistants, optometrists, osteopaths, naturopaths,
physical therapists, physical therapy assistants, physicians, physi-
cian"s assistants, psychiatrists, psychologists, psychological associ-
ates, audiologists licensed under AS 08.11, hearing aid dealers li-
censed under AS 08.55, religious healing practitioners, and surgeons;

* Sac. 15. INITIAL APPOINTMENTS. Notwithstanding AS 08.06.010, added
by sec. 2 of this Act, the persons initially appointed as acupuncturist
members of the Board of Acupuncture are not requiredto hold a license to
practice acupuncture in this state at the time of appointment;however,
they shall be qualifiedto receivea license under AS 08.06.070, added by

sec. 2 of this Act.
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