
Introduced: 2/10/88 5 - 1 6 8 4 A
Referred: Health, E d u c at io n and Social

Servicea, L a b o r  and Coaaerce 
and Finance

1 IN THE SENATE B T  A B O O D

2 SENATE B I L L  NO. 405

3 IN THE LEGISLATURE O F  THE STATE O F  A L A S K A

4 FI F T E E N T H  LEGISLATURE - S EC O N D  SESSI ON

5 A  B I L L

6 For an Act entitled: "An Act relating to the p ra cti ce  of acu p u n c t u r e . "

7 BE IT ENACTE D BY THE LEGISLATURE OF T H E  S TATE OF  ALASKA:

8 *  Sect io n 1. PURPOSE. The health, safety, and w e l f a r e  of the p e o p l e  of

9 the state are best served by the e s ta bl is hme nt  of an o r d e r l y  ayateai of

0 licensure for the p ra ctice of acupuncture in the state. The r a p i d  d ev a l o p -

1 ment of the profession, including the e s t a b l is hme nt  of n a t i o n a l  st a n d a r d s

2 for the educ at io n and practice of ac upuncturists, has r e s u l t e d  in i n c r e a s e d

3 public interest and increased demand for access to q u a l i f i e d  a cu pu nc -

4 turists.

15 * Sec. 2. A S  08 is amended by add ing  a n e w  chap te r to read:

16 CHAPTER 06. ACUPU NC TU RE .

17 A R T I C L E  1. B O A R D  OF  ACUPUNCTURE.

18 Sec. 08.06.010. CREATION A N D  M E M B E R S H I P  OF  T H E  BOARD. (a)

19 There is crea te d the Board of A c u p u n c t u r e  coaqiosed of five s ms be r s .

20 Three members shall be acupuncturists li censed u n d e r  this chapter, one

21 mem b e r  shall be a ph ysician licensed u n d e r  A S  08.64, and o n e  sh al l ba

22 a public member.

23 (b) Membe rs of the board shall elect a m e m b e r  of the  b o a r d  as

24 chair. The chair serves for a te r m  of one year.

25 Sec. 08.06.020. BOARD M E E T I N C S . T h e  b o a r d  s h a l l  h o l d  at least

26 two meetings each  year. The b o a r d  m a y  h o l d  a dd it i o n a l  m e e t i n g s  at the

27 call of the chair o r  of a m a j o r i t y  of the b o a r d  mea&ers.

28 Sec. 08.06.030. DUTIES OF  T H E  BOARD. Th e b o a r d  shall

29 (1) issue licenses to p r a c t i c e  acup un ct ur e;
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(2) imp ose  d i s c i p l i n a r y  sa n c t i o n s  as a u t h o r i s a d  by t h i s

chapter;

(3) p r e p a r e  a n  an n u a l  report for  s u b m i a a i o n  to the d e p a r t­

ment a n d  the l e g i s l a t u r e  c o v e r i n g  b o a r d  a c t i v i t i e s  and a suaaaary o f  

all c om pl ai nts  re ce ive d,  di sc ip l i n a r y  a c t i o n s  taken, and  p r o s e c u t i o n s  

brought un der  t hi s  chapter; and

(4) adopt r e g u l a t i o n a  u nde r the A d a i n i s t r a t i v e  P r o c e d u r e  

Act (AS 44.62) n e c e s s a r y  to carry out the p u r p o s e s  of this c h a p t e r  

in c l ud in g

(A) st a n d a r d s  for the p r a c t i c e  of acu pu nct ur e;

(B) s t a n d a r d s  for c o n t i n u i n g  e d u c a t i o n  a n d  t r a in in g;

(C) a code of ethics for  the the p r a c t i c e  of a c u p u n c­

ture.

AR T I C L E  2. L I C E N S U R E  A N D  P RA C T I C E  O F  A C U P U N C T U R I S T S .

Sec. 08.06.050. P R A C T I C E  OF A C U P U N C T U R E  W I T H O U T  L I C E N S E  P R O H I B­

ITED. A  p e r s o n  m a y  not p r a c t i c e  a c u p u n c t u r e  wi t h o u t  a license.

Sec. 08 .06.060. A P P L I C A T I O N  FOR LI CE N S E .  A  p e r s o n  d e s i r i n g  to 

p r a c t i c e  a c u p u n c t u r e  sh al l a p p l y  in w r i t i n g  to the D e p a r t a e n t  of  

C o m m e r c e  and E c o n o a i c  Dev el opa en t.

Sec. 08 .06.070. L I C E N S E  T O  P R A C T I C E  A C U PU NC TU RE,  (a) A  p e r s o n  

is q u a l i f i e d  to r e ce iv e a licenae to p r a c t i c e  a c u p u n c t u r e  if the 

per s o n

(1) is of g o o d  a o r a l  character;

(2) is at least 21 years of  age;

(3) e i t h e r

(A) has  c o a p l e t e d  a c o u r s e  of study, c o n s i s t e n t  w i t h

the core c u r r i c u l u a  an d gu id e l i n e s  of the N a t i o n a l  C o u n c i l  of 

A c u p u n c t u r e  S c h ool s a n d  Colleges, at a sch oo l o f  a c u p u n c t u r e  

a p p r o v e d  b y  the bo ar d;  o r
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(B) is li censed in anothe r state that .has licensing

r e qu ir em en ts e qu iv a l e n t  to those of this state;

(4) is q u a l i f i e d  for certification by the National Council

for the C e r t i f ic at ion  of Ac up unc tu ri st s as a diplomate in acupuncture;

(5) does not ha v e  a disciplinary proc ee di ng or unresolved

complaint p e n d i n g  at the time of application; and

(6) has not h a d  a license to practice acupuncture suspended 

or revoked in this state or  in another state, territory, or province.

(b) The board shall issue a license to practice acupuncture to 

each p e r s o n  who  is q u a l i f i e d  and who pays the appropriate fee.

(c) Ea c h  per so n licen sed  to p ra ctice acupuncture under this 

c ha pt er  shall display the license in a conspicuous place where the 

licensee practices.

Sec. 08.06.080. R E N E W A L  OF LICENSE. A  license u n d e r  this c h a p­

ter m a y  not be renewed unl es s the applicant

(1) dem on s t r a t e s  continued competence as an  acupuncturist 

in a m a n n e r  e s t a bli sh ed  by the board in regulations; and

(2) submits p r o o f  that the applicant m ai ntains c e r ti fi ca­

tion by the National C o u n c i l  for the Certi fi ca ti on of Acupuncturists 

as a di p l o m a t e  of acupuncture.

Sec. 08.06.090. DISCLOSURE, (a) A  pe rso n who  practices a c u­

pun c t u r e  shall di sc l o s e  that the person's training a n d  practice are in 

a cu pu nc tu re

(1) to e a c h  patient; and

(2) o n  all ma te r i a l  u sed in the practice of acupuncture and 

m a d e  ava il ab le to p a t i e n t s  or to the public.

(b) A  p e r s o n  w h o  practices acupuncture without b ein g covered b y  

m a l p r a c t i c e  insurance s hall disclose to e ach patient that the p e r s o n  

doe s not have the insurance.
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See. 08.06.100. RESTRICTIONS ON PRACTICE OF ACUPUNCTURE. A 

person who practices acupuncture aiay not

(1) give, prescribe, or recommend in the practice a

(A) prescription drug;

(B) controlled substance;

(C) poison;

(2) engage in surgery; or

(3) use the word "physician" in the person's title.

ARTICLE 3. GENER AL  PROVISIONS.

Sec. 08.06.120. GROUNDS FOR IMPOSITION OF D I S C I P L I N A R Y  S A N C­

TIONS. After a hearing, the board may impose a disciplinary sanction 

on a person licensed under this chapter when the bo ar d finds that the 

licensee

(1) secured a license through deceit, fraud, or intentional 

misrepresentation;

(2) engaged in deceit, fraud, or intentional m i s r e p r e s e n t a­

tion in the course of providing professional aervices or e ng ag i n g  in 

professional activities;

(3) advertised professional services in a false o r  m i s l e a d­

ing manner;

(4) has been  convicted of a felony o r  o th er  crime that 

affects the licensee's ability to continue to practi ce  cospate nt ly  and 

safely;

(5) intentionally or negligently engaged in or p e r mi tt ed  

the performance of patient care by persons u n d e r  the licensee's s u p e r­

vi s i o n  that does not conform to mihisnim professional standards r e g a r d­

less of whether actual injury to the patient occurred;

(6) failed to coaply w i t h  this chaptar, w i t h  a rag ul a t i o n  

adopted under this chapter, or w i t h  ah o r de r of the b o a r d  or the
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d e p a r t a e n t ;

(7) con ti nue d to p ra c t i c e  after b e c o a i n g  u nfit d u e  to

(A) p r ofe ss io na l incoapetence;

(B) failure to k e e p  inforaed o f  current p r o f e s s i o n a l

practices;

(C) a d d i c t i o n  or severe d e p e n d e n c y  o n  alcoh ol o r  o t he r

drugs that impairs the a b il ity  to p r a c t i c e  safely;

(D) ph ys ic al  or me nt a l  disability; or

(8) e n ga ge d in lewd or immoral conduct in c o n n e c t i o n  w i t h

the de livery of p r o f e s s i o n a l  service to patients.

Sec. 08.06.130. A C U P U N C T U R E  TR EATMENT U N D E R  H E A L T H  C A R E  I N S U R­

ANCE. A he alt h care insurance po l i c y  shall include c o v e r a g e  for the 

services of an acupu nc tu ris t licensed u n d e r  this chapter, if the 

poli cy  covers a c u p u n ct ur e treatment by a h e a l t h  care p r o v i d e r  subject 

to this title.

Sec. 08.06.140. EXEMPTION. This c h a p t e r  does not a p p l y  to a

p e r s o n  w h o  p ractices acupun ct ur e under A S  0 8 . 3 6  or  A S  08.64.

Sec. 08.06.150. PENALTY. A  person w h o  v i o l a t e s  this c h a p t e r  o r

a regulat io n a d o p t e d  u n d e r  this chapter is gu i l t y  of a class B  m i s d e­

meanor.

Sec. 08.06.190. DE FI NITIONS. In this  c h ap ter

(1) " a cu pu nc tur e"  m e a n s  a form o f  h e a l i n g  d e v e l o p e d  fro m

traditional Chine se  me d i c a l  concepts that usa s th e stisailation of 

certain points o n  or n e a r  the surface of th e body by the i n s e r t i o n  of 

needles to prevent or s w d i f y  the p e r c e p t i o n  of  p a i n  or  to n o r m a l i z e

ph ys io lo gic al  functions;

(2) "board" me an s the Board of A c u p u n c t u r e ;

(3) "depa rt ae nt " m e a n s  the D e p a r t s M n t  of C o m m e r c e  a n d

Eco no ai c DevelopsMnt;
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(4) " p r a c t i c e  of a c u p u n c t u r e "  m e a n s  the i ns e r t i o n  of acu- 

pu nc tu re  n ee dl es an d the a p p l i c a t i o n  of m o x i b u s t i o n  to spe cific a re as 

of the h u m a n  body b a s e d  upon a c u p u n c t u r e  d i ag no si s; the p r a c t i c e  of 

a cu p u n c t u r e  i nc ludes a djunctive t h e r a p i e s  in v o l v i n g  m e c h a ni ca l,  t h e r­

mal, el ec trical, a n d  e l e c t r o m a g n e t i c  t r e a t m e n t  and the r e c o m m e n d a t i o n  

of d i e t a r y  g u i d e l i n e s  and t he r a p e u t i c  e xercise.

* Sec. 3. AS 0 8 . 0 1 . 0 1 0  is amended by a d d i n g  a n e w  p a r a g r a p h  to read:

(28) B o a r d  of A cu p u n c t u r e  (AS 08.06. 01 0) .

*  Sec. 4. A S  0 8 . 0 2 . 0 1 0 ( a )  is a m e n d e d  to read:

(a) A n  a c u p u n c t u rist licens e d  u n d e r  A S 0 8.06. an a u d i o l o g i s t

licensed u n d e r  AS 08.11, a p e r s o n  l i c e n s e d  in the state as a c h i r o­

pra c t o r  u n d e r  AS 08.20, a dentist u n d e r  A S  08.36, a m e d i c a l  p r a c t i­

tioner or  o s t e o p a t h  u n d e r  AS 08.64, a r e g i s t e r e d  n u r s e  u n d a r  AS 08.68, 

an o p t o m e t r i s t  u n d e r  AS 08.72, a r e g i s t e r e d  p h ar ma cis t u n d a r  AS  08.80, 

a r e g i s t e r e d  p h y s i c a l  therapist or o c c u p a t i o n a l  t he rapist u n d e r  

AS 08.84, o r  a p s y c h o l o g i s t  u n d e r  A S  08.86, shall use as p r o f e s s i o n a l  

i d e n t i f i c a t i o n  a p p r o p r i a t e  letters o r  a ti tl e a f t e r  that p e r s o n ' s  na m e  

w h i c h  r e p r e s e n t s  t hat person's s p e c i f i c  fi el d of practice. Th e l e t­

ters or t i t l e  shall a p p e a r  on all signs, s t a t i o n e r y A or  o t h e r  a d v e r­

tising in  w h i c h  the p e r s o n  offers o r  d i s p l a y s  p e r s o n a l  p r o f e s s i o n a l  

services to the p u b li c.  In add it io n,  a p e r s o n  e n g a g e d  in the p r a c t i c e  

of m e d i c i n e  or o s t e o p a t h y  as d e f i n e d  in AS  08 .64.380, or  a p e r s o n  

e n g s g e d  in any m a n n e r  in the h e a l i n g  ar t s  w h o  diagno ses , treats, 

tests, o r  co un se ls o t h e r  persons in r e l a t i o n  to h u m a n  h e a l t h  o r  d i s­

ease and u s e s  the l e t t e r s  "M.D." o r  the t it le  " do ctor" or " p h y s i c i a n "  

or a n o t h e r  title that  tends to s h o w  that the p e r s o n  is W i l l i n g  or 

q u a l i f i e d  to d i a gn ose , treat, test, o r  c o u n s e l  a n o t h e r  person, s h al l 

clarify t he  letters o r  title b y  a d d i n g  the a p p r o p r i a t e  s p e c i a l i s t  

d e s ign at io n,  if any, such as " d e r m a t o l o g i s t " ,  " r a d i o l o g i s t " ,  C
SB 405 -6- 8 B 0 4 0 5 a
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"•udiologist", "naturopath", or the like.

* Sec. 5. AS 08.03.010(c) is amended by adding a n e w  p a r ag ra ph  to read:

(21) B oar d of Acupunc tur e (AS 08.06.010) -- June 30, 1992.

*  Sec. 6. AS 08.36 is amended by ad di ng  a new  section to read:

Sec. 08.36.115. QUAL IF IC AT ION S FO R ACUPUNCTURE APPLICANTS. A n  

ap plicant for a license to p e rf or m acupuncture in the regular practice 

of d e n t i s t r y  shall satisfy the requirements of AS 0 8.36.100 and those 

requ ir eme nt s of experience or ed u c a t i o n  in the practice of acupuncture 

as m a y  be adopted by the board.

* Sec. 7. AS 08.64.170(a) is amended to read:

(a) A  person may not practice medicine, podiatry, or osteopathy 

[, O R  ACUP UN CTU RE ] in the state unless the person is licensed u n de r 

this chapter, except that

(1) a ph ysician assistant may examine, di a g n o s e ^  or treat 

persons u n der  the supervision, control, and responsibility of either a 

p h y s i c i a n  licensed under this chapter or a physi ci an  e xe mpted from 

lice ns ing  u nd er  AS 08.64.370;

(2) a physicia n- tra in ed  mo b i l e  intensive care para me dic  may 

render e mergency lifesaving service; and

(3) [A PERSON LIC EN SE D U N D E R  AS 08.36 H A Y  P E R FOR M A C U P U N C­

TURE IN  THE R E G U L A R  PRACTICE OF DENTISTRY, SUBJECT TO TH E REGULATIONS 

OF T H E  B O A R D  OF D E N T A L  EXAMINERS; A N D

(4)] a per so n who is li censed or a uthorized u n d e r  another 

c h apt er  of this title may engage in a practice that is authorized 

u nd er  that chapter.

* Sec. 8. AS 08 .64.180 is amended to read:

Sec. 08.64.180. APPLICATION FOR LICENSE. A  person who desires 

to practice medicine or [,] osteopathy [OR ACUPUNCTURE] in the state 

shell apply in writing to tha departaent for a license.

SB0405a -7- SB 405



*  Sec. 9. AS 09.55.560(1) is amended to read:

(1) "health care provider" means an acupuncturist licensed 

under AS 08.06; an audiologist licensed under AS 08.11; a chiropractor 

licensed under AS 08.20; a dental hygienist licensed u n d e r  AS 08.32; a 

dentist licensed under AS 08.36; a nurse licensed u n der  AS  08.68; a 

dispensing optician licensed under A S  08.71; a n a t u r o p a t h  licansad 

under AS 08.45; an optometrist licensed u n d e r  AS 08.72; a pharmacist 

licensed under AS 08.80; a physical therapist or occupational t h e r a­

pist licensed under AS 08.84; a p h y s ic ia n li censed under AS 08.64; a 

podiatrist; a psychologist and a p sy cho lo gi ca l ass ociate licensed 

under AS 08.86; and a hospital as defined in A S  18.20.130, including a 

governmentally owned or operated hospital; a corporate entity covered 

under AS 2 1 . 8 8 .0 5 0 ( b ) (1 1 ); and an employee of a hea lt h care p ro vider 

acting within the course and scope of employment;

* Sec. 10. AS 18.23.070(3) is amended to read:

(3) "health care provider" means a n  acupuncturist licensed 

under AS 0 8 .06; a chiropractor licensed u n d e r  AS 08.20; a dental 

hygienist licensed under A S  08.32; a dentist licensed u n d e r  A S  08.36; 

a nurse licensed under AS 08.68; a d is pe ns ing  o pt ic ian  licensed u nd er  

AS 08.71; an optometrist licensed under AS 08.72; a pharmacist l i­

censed under AS 08.80; a physical therapist o r  o c c up at io nal  therapist 

licensed under AS 08.84; a p h y sic ia n licensed u n de r A S  08.64; a p o d i a­

trist; a psychologist and a psychological ass oc iat e licensed u n d e r  

AS 08.86; and a hospital as d e fi ne d in A S  18.20.130, including a 

governmentally owned o r  operated hospital; a corporate entity covered 

under AS 21.88.050(b)(1); and an  employee of a h ea l t h  care p ro v i d e r  

acting wi t h i n  the course an d scope of esg>loysMnt;

*  Sec. 11. AS 21.36.090(d) is a m en de d to read:

(d) A  person aay not practice or per mi t u nf a i r  d is cr i s d n a t i o n
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agai nst  a p a r s o n  who p r o v i d a s  a serv ic e c o v e r e d  u nder a g r o u p  d i s a b i l­

ity p o l i c y  that exten ds  co verage o n  a n  expense, i n c u r r e d  basis, or 

u n d e r  a gr oup  service o r  ind em ni ty type co ntr a c t  iss ue d by a no nprofit 

corporation, if the s e rv ic e is w i t h i n  the scope of the p ro vid er 's

o cc up a t i o n a l  license. In this subsection, "provi de r"  m e a n s  a state

li ce n s e d  physician, dentist, osteopath, o pt ometrist, a c u p u n c t u r i s t , 

ch ir opractor, n urse midwife, n aturopath, physical therapist, or

oc cu pa t i o n a l  therapist.

Sec. 12. AS 21.88 .90 0( 9)  is a m e n d e d  to read:

(9) " h e al th care prov id er " means a n  a cu pu nc tu ris t licensed 

u n d e r  A S  08.06; an a u d i o log is t licensed u n d e r  AS 08.11; a c hi rop r a c t o r  

li ce ns ed  u n d e r  AS 08.20; a d en t a l  h y g ie ni st  licensed u n d e r  AS 08.32; a 

denti st licensed u n d e r  AS 08.36; a nurse li ce nse d u n d e r  AS 08.68; a 

d i s p e n s i n g  o pt ic i a n  licens ed  u n d e r  AS  08.71; an op t o m e t r i s t  l ic ensed 

u n d e r  AS 08.72; a p h a r m a c i s t  licensed u n d e r  AS 08.80; a p hys i c a l  

therapist or oc cu p a t i o n a l  therapist l i c e n s e d  under A S  08.84; a p h y s i­

cia n  licensed u n d e r  A S  08.64; a po d i a t r i s t ;  a p s y c h o l o g i s t  and  a 

p s y c h o l o g i c a l  a s s oci at e l ic ensed u n d e r  AS  08.86; a h o s p i t a l  as d e f i n e d  

in A S  18.20.130, in c l u d i n g  a g o v e r n m e n t a l l y  owned o r  o p e r a t e d  h o s p i­

tal; a corporate e n t i t y  cove re d u n d e r  A S  2 1 . 8 8 . 0 5 0 ( b ) ( l l ) ;  an e m p l o y e e  

of a h e a l t h  care p r o v i d e r  a c t i n g  w i t h i n  the course a n d  scope of e m­

ploymen t ;

Sec. 13. AS 21.88.900 is amended by adding a new paragraph to read:

(18) "acupuncturist" means a person licensed under AS 08.06. 

Sec. 14. AS 47.17.070(9) is amended to read:

(9) "practitioner of the healing arts" includes acupunct­

urists. chiropractors, dental hygienists, dentists, health' aides, 

nurses, nurse practitioners, occupational therapists, occupational 

therapy assistants, optometrists, osteopaths, naturopaths, physical



1 therapists, p h y s i c a l  therapy ass is ta nts , ph y s i c i a n s ,  p h y s i c i a n ' s

2 assistants, p s y c h i a t r i s t s ,  p s y c h o l o g i s t s ,  p s y c h o l o g i c a l  as so ciates,

3 a u d i o l o g i s t s  l i c e n s e d  un de r A S  O S . 11, h e a r i n g  a i d  d e a le rs l ic en sed

4 u n d e r  AS 08.55, r e l i g i o u s  h e a l i n g  p r a c t i t i o n e r s ,  a n d  surgeons;

5 * Sec. 15. I N I T I A L  A P P O I N TME NT S.  N o t w i t h s t a n d i n g  A S  08.06.010, a d d e d

6 by sec. 2 of this Act, th e persons i ni t i a l l y  a p p o i n t e d  as a c u p u n c t u r i s t

7 m e m b e r s  of the B o a r d  of A c u p u n c t u r e  are not r e q u i r e d  to ho l d  a licen se  to

8 p r a c t i c e  a c u p u n c t u r e  in this state at the time of a pp oi ntaent; however,

9 they shall be q u a l i f i e d  to receive a license u n d e r  A S  08.06.070, a dd ed by

10 sec*. 2 of this Act.

SB 405 -10- 880405a


