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1 I V  T H E  SE NA T E  B Y  T H E  F I N A N C E  CO M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 4 0 1  (Finance)

'3 IN THE L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S SI ON

5 A  B I L L

6 F o r  a n  A ct  entitled: "An  A c t  r e l a t i n g  to d i s c l o s u r e  to the legisl at ur e of

7 ta x r e t u r n s  a n d  r e t u r n  i n f o r m a t i o n  f o r  c e r t a i n  crit-

8 ical taxes; p r o v i d i n g  f o r  p r o c e d u r e s ,  penalties, and

9 o t h e r  s a f e g u a r d s  to e n s u r e  the c o n t i n u e d  confiden-

10 t i a l i t y  of t a x  r e t u r n s  a n d  r e t u r n  inf or ma ti on;  relat-

11 ing to a u d it s,  i n v e s t i g a t i o n s ,  a n d  i ns pe ctions for

12 c e r t a i n  taxes; a l l o w i n g  a  p e r s o n  to s e e k  administ ra -

13 tive r e v i e w  of  a d e n i a l  of  a t a x  ref und  request;

14 p r o v i d i n g■fo r  info rma l,  n o n a d v e r s a r i a l  r e v i e w  of a n

15 a s s e s s m e n t  w i t h  th e t a x p a y e r  for  c e r t a i n  taxes b e f o r e

16 th e a s s e s s m e n t  b e c o m e s  final; p r o v i d i n g  for depart-

17 m e n t a l  r e v i e w  of th e p o l i c i e s  r e f l e c t e d  in assess-

18 m e n t s  o r  d e n i a l s  of r e f u n d  r e q u e s t s  for c e r t a i n  taxes

19 b e f o r e  t h o s e  a s s e s s m e n t s  an d d e n i a l s  b e c o m e  final

20 a d m i n i s t r a t i v e  a c t i o n s  subje ct  to j u d i c i a l  review;

21 p r o v i d i n g  f o r  the J u d i c i a l  r e v i e w  of the

22 a d m i n i s t r a t i v e  p o l i c y  r e v i e w  h e a r i n g  for c e r t a i n

23 ta xe s;  a m e n d i n g  the s t a t u t e  of l i m i t a t i o n s  p e r i o d  for

24 c e r t a i n  taxes; a m e n d i n g  R u l e  60 9 o f  the A l a s k a  R u l e s

25 of Appellate Procedure to require de novo review of

26 certain final administrative tax decisions, and

27 restricting the claims, counterclaims, and defenses

28 that M y  be raised; and providing for an effective

29 date."
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B E  I T  E N A C T E D  BY T HE  L E G I S L A T U R E  O F  THE STATE O F  ALASKA:

*  S e c t i o n  1. L E G I S L A T I V E  F IN DINGS AND  PURPOSE, (a) The legislature

finds that

(1) tax r e v e n u e  is n e c es sa ry  to ena b l e  the state to provide

e s s e n t i a l  services for its citizens and to e ns u r e  the public h e a l t h  and

we lf ar e;

(2) the g r e a t  m aj o r i t y  of the s t at e's  tax revenue ia derived

f r o m  c e r t a i n  critical t a xe s imposed on taxpayers in the oil and gas i nd us­

try, i n c lu di ng  in particu la r, the p r o du ct ion  taxes levied under AS 43.55 

a n d  AS  43.57, the income tax levied under AS  4 3. 20 w h e n  AS 43.20.072 a p­

plies, an d the income t a x  levied u n d e r  former A S  43.21;

(3) the r e l a t i v e l y  small number of taxpayers of these critical 

t a x e s  o ft en  makes it d i f f i c u l t  or impossible for the Department of Revenue 

to r e v i e w  the a d m i n i s t r a t i o n  and op er ati on  of these taxes with the legisla­

ture w i th ou t d i s c l o s i n g  in f o r m a t i o n  that allows a p a r t i c u l a r  t axpayer to b e  

identified;

(4) the l e g i s l at ure  must be able to re vi e w  and overse e the 

a d m i n i s t r a t i o n  and o p e r a t i o n  of these critical taxes in order to be assured 

that the state is r e c e i v i n g  its p r o p e r  tax r e ve nue  and that these critical 

t a x  laws are o p e ra tin g in  the a a n n e r  intended by the legislature;

(5) the l eg i s l a t u r e  mus t exercise its review authority to ensure 

that the co ll e c t i o n  of t h i s  critical tax re v e n u e  by the Department of 

R e v e n u e  is efficient, fair, prompt, and in the best interest of the state;

(6) tax r e t u r n s  and r et u r n  i n f o r m a t i o n  are confidential and  

o f t e n  co n t a i n  i n f o r m a t i o n  of a p r o p ri eta ry  o r  s en sitive business nature;

(7) taxp ay er s are e n t i t l e d  to p r o t e c t i o n s  against pub li c di s c l o­

sure of t h e i r  tax r e tu rn s and r e t u r n  infonsation;

(8) ex change a g r ee men ts  w i t h  the I nte r n a l  R e v e n u e  Service p r e­

ve n t  c e r t a i n  tax i n f o r m a t i o n  from b e i n g  d isclosed;

C S S B  4 0 1 (Fin) -2- SB0401b
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(9) protec tio n of tax returns an d return inforaation fosters and 

allows for full di sclosure by taxpayers to taxing authorities and, there* 

fore, proaotes effective adainistration of, and coaplianca with, tax pro- 

graas;

(10) legislators and legislative employees who are g ive n access 

to tax returns and return information and who  improperly breach c o n f i d e n­

tiality by di sclosing or allowing the i nformation to be disclosed should be 

subject to the saae sanctions that are imposed for the violations by e m­

ployees of the executive branch;

(11) because of the natural resource revenue sharing p rovisions 

under 43 U.S.C. 1606(i ) - (j), disclosure of tax returns or tax inform at io n 

wit h  respect to oil and gas activities by Ala ska  Native corporations w ou ld  

intrude into the affairs and privacy not only of the A la s k a  Native regional

corporations actually engaging in oil and gas activities, but also of all

other Alaska Native regional corporations except the 13th regional c o r p o­

ration, all Al as ka  Native village corporations, and Al a s k a  Natives w h o  own 

stock in one of the original 12 regional corporations but not in a vill age  

corporation;

(12) the taxes that have been and  are b ei ng  paid  under AS 43.20, 

AS 43.55, AS 43.57, and u n d e r  former AS 4 3 . 2 1  w ith respect to oil a n d  gas 

activities by A la s k a  Native corporations represent too small a fr ac t i o n  of 

the total aaount of these taxes paid to the state to warrant the deg r e e  of 

intrusion into the affairs and privacy of Al as ka  Natives and A la s k a  Nati ve  

corporations that w o u l d  be caused by disclosure of tax returns o r  tax 

infonsation to the legislature;

(13) the Departaent of Revenue has issued assesssMnts against

approxisMtely two d o x e n  oil and gas taxpayers for additional taxes, p e n­

alties, and interest that total aore th a n  $2,500,000,000, p ri marily for oil 

and gas production taxes u n de r AS 43.55 and  AS 43.57 before 1983, for

880401b -3- C S S B  401(Fin)



1 corporate incoa* taxes u n d e r  se parate a c c o u n t i n g  u n d e r  f o r m e r  A S  43.21

2 during the 1978 - 1981 period, and u n d e r  m o d i f i e d  apportionment, particu-

3 larly u n d e r  A S  43.20 and  AS 43 .20.072, for subseq ue nt periods;

4 (14) excessive delays have o c c u r r e d  w i t h i n  the Depa rtm en t of

5 Revenue in the h an d l i n g  of a d m i n i s t r a t i v e  appe al s r e g a r d i n g  these taxes;

6 (15) the pe n a l t i e s  and interest a s s o c i a t e d  w i t h  these assess-

7 aents are, on the average, a p p r o x i m a t e l y  equal to the amount of a dd it io nal

8 tax being c l ai aed  u n d e r  the assessments, so that for eac h dollar's change

9 in the u n d e r l y i n g  tax claim, there is a change of a p p r o x i m a t e l y  two dollars

0 in the total figure of $2 ,50 0, 0 0 0 , 0 0 0  for t hese assessments;

1 (16) very large as s e s s m e n t s  re g a r d i n g  these taxes have b e e n  made

2 with  inadeq ua te  prior r ev i e w  w i t h i n  the D e p a r t m e n t  of R e v e n u e  and w i t h  the

3 taxpayers involved;

4 (17) the sh ee r m a g n i t u d e  of  these a s s e ss me nt s affects the f i -

5 nances and op erations of the state g o v e r n m e n t  itself, and the c o l l e c t i o n  of

6 the taxes due, plus interest and p e n a l t i e s  that m a y  be appr op ri ate , will

7 signif ica nt ly  affect the a b i li ty  of the state to provi de for the pub li c

8 health and w el fa re  of its citizens;

(18) for la te r t a x  p e ri od s that a re  still u n d e r  audit a n d  for

20 tax periods in the future, the best interest of the state and its citizens

21 requires that the audits, the a d m i n i s t r a t i v e  review, and the c o l l e c t i o n  of

22 additional ass es se d taxes be co n d u c t e d  and c o m p l e t e d  in a  m or e  o r d e r l y  and

23 e xpeditious fashi on  t h a n  is cu r r e n t l y  the case; and

24 (19) to a v o i d  the risks a n d  del a y s  that c ould a rise from  taxpay-

25 er challenges to the a d m i n i s t r a t i v e  ap pea l p r o c e s s  w i t h i n  the D e p a r t m e n t  of

26 Revenue o n  the ground that the d e p a r t m e n t ' s  h e a r i n g  o f f i c e r s  are no t disin-

27 terested a n d  impartial, A l a s k a  Ru l e  of A p p e l l a t e  P r o c e d u r e  609 anist be

28 changed to p r ov id e f o r  m a n d a t o r y  i n s t e a d  of d i s c r e t i o n a r y  de novo r e v i e w  by

29 the su pe ri or  court of  d i s p u t e d  factual iss ue s i n  the d e p a r t m e n t ' s  final
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d e c i s i o n s  r e g a r d i n g  t hese c r i t i c a l  oil a n d  gas taxes.

(b) The p u r p o s e s  o f  t h i s  A ct  are to en su r e  that

(1) th e p u b l i c  h e a l t h  and w e l f a r e  of the c i t i z e n s  o f  the s ta te  

ar e p r o v i d e d  for  t h r o u g h  t h e  receipt a n d  e x p e d i t i o u s  c o l l e c t i o n  of all ta x 

r e v e n u e  that the state ia e n t i t l e d  to r e c e i v e  u n d e r  its t a x  laws;

(2) th e l e g i s l a t u r e  is able to fulf ill  e f f e c t i v e l y  its r e s p o n­

sib i l i t i e s  to a o n i t o r  a n d  r e v i e w  the a d m i n i s t r a t i o n  of the st a t e ' s  tax laws 

a n d  t o  con s i d e r  chan ge s t ha t  n a y  bec ome  n e c e s s a r y  o r  d e s i r a b l e  from time to 

t ime f o r  those laws;

(3) ta x p a y e r s  a r e  p r o t e c t e d  f r o m  i m p r o p e r  d i s c l o s u r e  of tax  

r e t u r n s  and r e t u r n  i n f o r m a t i o n ;

(4) the e x c h a n g e  a g r e e m e n t s  w i t h  the I n t e r n a l  R e v e n u e  S e r v i c e  

r e g a r d i n g  tax i n f o r m a t i o n  a r e  not j e o par di ze d;

(5) th e tax laws o f  the s t at e are a d m i n i s t e r e d  f a i r l y  and u n i­

formly; and

(6) the right to p r i v a c y  is rec og ni ze d, r e s p e c t e d ,  and  p r o p e r l y

protect ed .

*  Sec. 2. -AS 24.10 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to  article 2 to

read:

Sec. 24.10.070. C O N F I D E N T I A L I T Y  OF  I N FO RM AT ION . A  prese nt  or 

former e m p l o y e e  o r  a g e n t  of the l e g i s l a t u r e  m a y  n o t  d i s c l o s e  tax 

i n f o r m a t i o n  c o n t a i n e d  in  a report o r  r e t u r n  f i l e d  u n d e r  A S  43 w i t h o u t  

the p ri or consent of  t h e  p e r s o n  w h o s e  ta x i n f o r m a t i o n  w o u l d  be d i s­

closed.

*  Sec. 3. A S  2 4 . 6 0 . 0 6 0  is amend ed  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) A  p e r s o n  to  w h o m  this c h a p t e r  a p p l i e s  m a y  n o t  d i s c l o s e  or

u s e  for p e r s o n a l  g a i n  o r  for the p e r s o n a l  g a i n  o f  a n o t h e r  p e r s o n  a ny
\

c on fi d e n t i a l  tax i n f o r m a t i o n  c o n t a i n e d  in a r ep o r t  o r  a r e t u r n  f i l e d  

u n d e r  A S  43 a n d  f u r n i s h e d  to the p e r s o n  u n d e r  A S  4 3 . 0 5 . 2 3 1  -
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43.05.239. A  v i o l a t i o n  of this s u bs ect io n is one of the most serious 

br eaches of the standards of conduct e s t a b l is he d by this chapter.

* Sec. 4. AS 2 4 . 6 0  is amend ed by add in g a new s e c t i o n  to read:

Sec. 24.60.172. S P E C I A L  P R O C EE DI NG S BEFO RE  TH E COMMITTEE. (a) 

If a complaint b e f o r e  the committee involves a n  allega tio n that a 

pe rs o n  to w h o m  this chapter applies has d i s c l o s e d  conf id en ti al tax 

inform at io n c o n t a i n e d  in a report or ret ur n f iled u n de r AS 43 w i t h  the 

Department of R e v e n u e  and furnished to the p e r s o n  u n de r AS 4 3 . 05 .23 1 -

43.05.239, the pr o c e e d i n g s  of the committee u n d e r  AS 2 4 . 60. 17 0 are 

mod i f i e d  as follows:

(1) the complaint may be initiated and  filed at any time 

w i t h i n  one ye a r  of the alle ged  disclosure;

(2) p ro c e e d i n g s  on the complaint that are p e ndi ng  before 

the committee o n  the 60th day before a state p r i m a r y  or  gene ra l el e c­

tion are not stayed.

(b) U n l e s s  the t ax payer or a t hi rd  party w h o s e  tax inform ati on  

is a l l eg ed to h a v e  b een improperly di s c l o s e d  c on sents to the public 

disclosure of the tax inf or ma ti on or of the p er so n' s identity, the 

proceedings of the committee under A S  24.6 0. 170  are further m odi f i e d

20 as follows:

21 (1) the h e ar in g m a y  not be held  in o p e n  session;

22 (2) bef or e b e in g m ade public, a tr an s c r i p t  c ont a i n i n g  the

23 inform at ion  shall be ed ite d to prev en t the d i s c l o s u r e  of the informa-

24 tion an d the ident it y of the ta xp ay er or the t h i r d  party;

25 (3) a decision, if made public, s ha ll  be ed it e d  to prevent

26 the d i s c l o s u r e  of the info rm at io n a n d  to pr o t e c t  the identi ty  of the

27 taxpayer or the third party; and

28 (4) a public statement m a y  not c o n t a i n  in f o n s a t i o n  identi-

29 fying the taxpayer, a th ir d party, o r  the t a x  information.

C S S B  401(Fin) -6- SB0401b



(c) A  p e r s o n  whose tax informa ti on is alleged to h ave been 

improperly d i s c l o s e d  may consent to the public disclosure of the 

person's identity an d of certain portions of the information without 

waiv in g the right to keep confidential the remainder of the tax infor-

mation. The r e l eas e must be in w r i t i n g  unless given orally b y  the

pe rs on  on the rec or d before the committee. The information released

from conf ide nt ia li ty under this s ub se c t i o n  m ay be disclosed in the

materials r el ea sed  to the public u n d e r  (b)(2) - (4) of this section.

* Sec. 5. AS 43.05.230(a) is amend ed to read:

(a) It is unlawful for a current or former officer, legislator. 

employee, or agent of the state to divulge the amount of income or the 

particulars set out or disclosed in a report or return made u n d e r  this 

title, except

(1) in connection w i t h  official investigations or p r o c e e d­

ings of the department, wheth er  Judicial or administrative, involving 

taxes due u n d e r  this title;

(2) in connection w i t h  official investigations or p r o c e e d­

ings of the c hild support enforcement agency, whether ju di c i a l  or

administrative, involving child support obligations imposed or im- 

posable un de r AS 25 or AS 47;

(3) as provided in AS  38.05.036 pertaining to audit func­

tions; and

(4) as otherwise p r o v i d e d  in this section or in AS  43.- 

05.231 - 4 3 . 0 5 . 2 3 9 .

* Sec. 6. AS 43.05.230(f) is r ep e a l e d  and reenacted to read:

(f) A  person who knowingly violates a provision of this section 

is guilty of a class C felony. If the negligence of a aeaber or 

foraer aes&er of the legislature or a present or foraer esq>loyee or 

agent of the legislature results in a violation of this section, tha

SB0401b -7- CSSB 401(Fln)
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■•■bar, aaployaa, or agent of the le gis la tu re  is s ubj ec t to a civil 

p e n a l t y  of $5,000. The d e pa rt me nt shall a n f o r c e  this s a c t i o n  and  

collect tha civil pena lty  e s t a b l i s h e d  by this subsection. T hi s  s u b­

se c t i o n  is not inten de d to inpair, limit, or a b ol is h a right, claim, 

o r  cause of a ct i o n  that a p e r s o n  m a y  have w h o s e  i n f o r m a t i o n  is u n l a w­

ful l y  disclosed.

* Sec. 7. AS  43.05 is a m en ded  by a d d i n g  new se ctions to read:

Sec. 43.05.231. L E G I S L A T I V E  R E Q U E S T  F O R  TAX INFO RMA TI ON . S u b­

jec t  to A S  43.05.233, af ter  a legisla ti ve  co m m i t t e e  iden ti fi es the 

s c o p e  of an  i n v e s t ig at ion  or i n qu ir y r el ating to taxes, a n d  a fter

a d o p t i o n  by e i t h e r  h ouse of the legislature of a sim pl e r e s o l u t i o n

g i v i n g  the co mmittee a uthority to receive tax i n f o r ma ti on a bout c r i t­

ical taxes, the committee chair or c o- chair m a y  reques t ta x returns 

a n d  r et u r n  i nf o r m a t i o n  relati ng  to critical taxes, a n d  the c o m m i s­

s i o n e r  of r e v enu e shall provi de  the r e q u es ted  tax r e t urn s o r  r et u r n  

i n f o r m a t i o n  u n d e r  AS 4 3 . 05 .2 31  - 43.05.239. The reque st  shall be in 

w r i t i n g  and m ay  identify a p a r t i c u l a r  taxpayer.

Sac. 43.05.232. C O M M I S S I O N E R’S T R A N S F E R  O F  U N R E Q U E S T E D  TAX 

INFORMATION, (a) Subject to A S  43.05.233, the c o m m i s s i o n e r  m a y  

t r a n s f e r  u n r e q u e s t e d  tax returns o r  r e t u r n  i n f o n s a t i o n  r e g a r d i n g  

cr it i c a l  taxes to a le gis lative com mittee after m a k i n g  a w r i t t e n

d e t e r a i n a t i o n  that the t r a n s f e r  of t he tax retur ns  o r  r et u r n  i n f o r m a­

t i o n  is in the bes t interest of the state.

(b) I n  a a k i n g  a d e t e r m i n a t i o n  under (a) of t h i s  section, the 

cosssissioner shall c ons id er

(1) if the legisl at ive  coessittee is r e v i e w i n g  the adainis- 

t r a t i o n  of a cr itical tax, w h e t h e r  the tax r e t ur ns o r  r et u r n  i n f o n s a­

t i o n  w o u l d  d e m o n s t r a t e  the a p p l i c a t i o n  of a cr it ic al  t a x  s u r e  c l e a r l y  

t h a n  a h y p o t h e t i c a l  e x am ple  would, a n d  if so, w h e t h e r  the a s p e c t s  of
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t a x  a d m i n i s t r a t i o n  that w o u l d  be m o r e  c l e a r l y  d e m o n s t r a t e d  are m a t e r i­

al a n d  s i g n i fi ca nt to the c o m m i t t e e ' s  review;

(2) if the l eg i s l a t i v e  com mi tte e is c o n s i d e r i n g  a d d i n g  a 

n e w  tax o r  a m e n d i n g  a n  e x i s t i n g  tax, h o w  n e c e s s a r y  it is to t ra nsf er  

t a x  returns o r  r et u r n  i n f o r m a t i o n  r e g a r d i n g  c r i t i c a l  taxes in o r d e r  to 

d e m o n s t r a t e  the ef fe ct on  t a x p a y e r s  of the tax law change b e i n g  c o n­

sidered;

(3) w h e t h e r  the tax r e t u r n s  o r  r e t u r n  i n f o r m a t i o n  w o u l d

c l a r i f y  or  rectify i n f o r m a t i o n  p r o v i d e d  by a t a x p a y e r  to a legisla ti ve  

c o m m i t t e e ;

(4) the p o t e n t i a l  h a r m  the t a x p a y e r  m a y  s u f f e r  if the

t a x p a y e r ' s  tax returns or r e t u r n  i n f o r m a t i o n  is s u b s e q u e n t l y  d i s c l o s e d  

illegally;

(5) any o t h e r  in terest of the t a x p a y e r  in a v o i d i n g  the 

t r a n s f e r  o f  the tax retu rn s o r  r e t u r n  i n f o rm at ion ;

(6) if a tax pa y e r ' s  t a x  returns o r  r e t u r n  i n f o r m a t i o n  is 

b e i n g  t r a n s fe rre d at the t a x p a y e r ' s  r e q u e s t  u n d e r  AS  4 3 . 0 5 .2 35( e) , 

w h e t h e r  it is n e c e s s a r y  or a p p r o p r i a t e  to s u p p l e m e n t  the t a x  returns

o r  return i n f o r m a t i o n  in o r d e r  to give the c o m m i t t e e  a b a l a n c e d  and

co mp le te  p re sentation.

Sec. 43.05.233. G E N E R A L  L I M I T A T I O N S  O N  R E Q U E S T S  A N D  TRANSFERS,

(a) T a x  retur ns  a n d  re t u r n  i n f o r m a t i o n  f o r  c r i t i c a l  t a xe s m a y  be 

re q u e s t e d  b y  a l e g i sl at iv e c o m m i t t e e  u n d e r  A S  4 3 . 0 5 . 2 3 1  o r  t r a n s f e r r e d  

to  a le gi sla ti ve  c o m m i t t e e  u n d e r  A S  4 3 . 0 5 . 2 3 2  o n l y  if the p u r p o s e  of

t h e  c om mittee's r eq ue st  or t r a n s f e r  is to a s s i s t  the cosmiittee in

ca rr yi ng  out its r e s p o n s i b i l i t i e s  to

(1) c o n s i d e r  ta x l eg islation; o r

(2) o v e r s e e  the e f f e c t i v e  a n d  e f f i c i e n t  a d m i n i s t r a t i o n  of

th e stat e's  laws r e g a r d i n g  c r i t i c a l  taxes, i n c l u d i n g  t h e  r e v i e w  of
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a u d i t s , • litigation, or settlements.

(b) A  request or tr an s f e r  nay not be ma d e  u nde r AS 4 3 . 05. 23 1 or 

43 . 0 5. 23 2 if the purpose of the request or t r a n s f e r  is to direct the 

e x e cu ti ve  b r a n c h  in its audit, litigation, or  settlement efforts, or 

to collect information to embarrass, harass, or d i sc ri mi na te against a 

taxpayer.

(c) AS 43.05.231 - 43.05.239 do not p er m i t  the t r a n s f e r  to a 

legislative committee of ta x returns and r e t u r n  i nfo rm at io n provided 

by tha Internal Revenue Service u nd er  e xc ha nge  agreements w i t h  the 

department, or the t ra nsf er  to a legislative committee of ta x returns 

and re tu rn information for taxes other than critical taxes.

Sec. 43.05.234. P R E P A RA TI ON A N D  T R A N S M I T T A L  OF TAX  INFORMATION,

(a) Bef ore  pro vi di ng tax returns or return in fo rm ati on  in response to 

a legislative request u n d e r  AS 43.05.231 or  un der  a commissi on er 's 

de t e r m i n a t i o n  made u nd er  A S  43.05.232, the c om mis s i o n e r  shall review 

tha p u rp oa e of the p r o p o s e d  transfer of the tax returns or return 

inf or ma tio n to determine what type of tax r e t u r n  or r e t u r n  informat io n 

will p r ovi de  the needed information. If m o r e  than one t ype of tax 

re tu rn  or retu rn  in for ma ti on  will provide the ne ed ed  information, the 

commi ssi on er  shall choose the return or r e t u r n  i n f o rm at ion  that, in 

the commissioner's discretion, is the least commercially sensitive. 

Whe ne ve r possible, i n st ead  of transactional documents, the c o m m i s s i o n­

er shall tr ans fe r summa ry  documents or a na l y s e s  that have b een p r e­

pared by the departaent. In this subsection, "summary documents or 

analyses" includes audit narratives, in for ma l confe re nc e decisions, 

and formal h e a r i n g  decisions.

(b) W h e n  the p e r i o d  for submit ti ng  a dd it i o n a l  analysis, comment, 

or inf or ma tio n u nder AS  43.05.235(b) has expired, the c om mi ssioner 

shall t ra ns fer  to the c oa aittee the tax r e t u r n  or r et u r n  information,

CSS B  401(Fin) -10- SB0401b



1 including the additional analysis, comment, or information, if any,

2 received by the commissioner from the taxpayer under AS 43.05.235(b).

(e) If a taxpayer submits analysis, comaient, and other w r i t t e n

information to a committee under AS 43.05.235(d), the departaent shall 

transfer the analysis, comment, or o th er information to the coannittee 

wit h i n  24 h ou rs  after receiving it and the request.

(d) The commissioner shall t ra n s f e r  all the tax returns and

return inforaation requested to be transferred by the taxpayer un der  

AS 43.05.235(e) within 24 hours after receiving the request, except 

for return information that needs to be extracted or compiled by the

department f r o m  other materials. R e t u r n  information that needs to be

extracted or compiled by the department shall be transferred w i t h i n  

five days a f t e r  the request. The c hair or co-chair of the committee 

to w h i c h  the return information is to be transferred may for good 

cause grant a reasonable extension of time for making the transfer and 

shall immediately notify the taxpayer of the extension.

(e) The  department has ex clusive responsibility for duplicating 

and num be rin g the copies of tax returns and return information p r o­

vided to a  legislative committee u n d e r  AS 43.05.231 - 43.05.235.

Sec. 43.05.235. TAXPAYER NOTIFICATION AND SUBMISSION OF TAX 

INFORMATION, (a) Before transferring a tax return or return informa­

tion undar AS 43.05.231 or 43.05.232, the commissioner shall notify 

tha taxpayer whose tax return or return information is to be trans­

ferred of the proposed transfer and the content of the tax return or 

return information to be transferred, and, if the transfer is under 

AS 43.05.232, shell provide tha taxpayer with a copy of the commis­

sioner's determination.

(b) Within seven days after receiving the notice of a transfer 

proposed under AS 43.05.231 or the notice and determination of a

SB0401b -11- C8S B  401(Fin)
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t r a n s f e r  p r o p o s e d  u n d e r  A S  43 .05 . 2 3 2 ,  th e t a x p a y e r  a a y  subait a d d i­

tional an alysis, eoasMnt, o r  o t h e r  i n f o r a a t i o n  to the depar ta ent  for 

t r a n s f e r  u n d e r  A S  43.05.2 34 (b ).

(c) A  t a x p a y e r  M y  w a i v e  the p r o v i s i o n s  of (a) - (b) of this 

s e c t i o n  by p r o v i d i n g  the c o a a i s s i o n e r  w i t h  a w r i t t e n  w a i v e r  s i g n e d  by 

the taxpayer.

(d) If, in a d d i t i o n  to the a d d i t i o n a l  anal ys is , conaent, and  

o t h e r  i n f o r a a t i o n  f il ed  by the t a x p a y e r  w i t h  the d e p a r t a e n t  u n d e r  (b)

, of this section, a t a x p a y e r  w a n t s  to p r o v i d e  the leg isl at iv e co a a i t t e e  

w i t h  a nalysis, coaaent, a n d  o t h e r  w r i t t e n  i n f o r a a t i o n  r e g a r d i n g  the 

t a xp ay er 's  t a x  r e t u r n  o r  r e t u r n  i n f o r a a t i o n  b e i n g  co ns i d e r e d  by the 

coassittee, the t a x p a y e r  s hall file t he  analysia, coaaent, or o t h e r  

in f o r a a t i o n  w i t h  the d e p a r t s M n t  a nd  request that the dep ar t a e n t  t r a n s­

fer the i n f o r a a t i o n  to the l eg i s l a t i v e  coaaittee.

(e) A  t a x p a y e r  a a y  at an y t i a e  request the c o a a i s s i o n e r  to 

t r a n s f e r  th e t a x p a y e r ' s  ta x retur ns  o r  re t u r n  i n f o r a a t i o n  to a l e g i s­

lative cnaalttee. Th e request aust be in wri t i n g ,  anist state w h i c h

tax returns o r  r e t u r n  i n f o n s a t i o n  is to be t ra ns f e r r e d ,  an d sms t state
* \

the l e g i sl at iv e c o a mit te e to w h i c h  the tax r e t u r n s  o r  ret u r n  inforaa- 

t i o n  is to b e  transferred. T h e  t a x p a y e r  shall p a y  th e d e p a r t a e n t  the 

re as on ab le cost of d u p l i c a t i n g  the s M t e r i a l  for  th e transfer.

(f) A  t a x p a y e r ' s  request u n d e r  (e) of this  s e c t i o n  is n o t  a 

w a i v e r  of c on fi den t i a l i t y ,  a n d  the t a x  retur ns  a n d  r e t u r n  i n f o n s a t i o n  

tr a n s f e r r e d  u n d e r  (e) of this  s e c t i o n  a r e  s u bj ect  to the saae s a n c t­

ions and s a f e g u a r d s  a g a in st  d i s c l o s u r e  a s  o t h e r ' t a x  returns a n d  r e t u r n  

i n f o r a a t i o n  t r a n s f e r r e d  u n d e r  A S  4 3 . 0 5 . 2 3 1  - '43 .05.235.

Sec. 4 3. 05 . 2 3 6 .  C O M S Z D I K A T I O N  O F  T A X  I H F 0 1 M A T I 0 M  B Y  L E G I S L A T I V E  

COMMITTEE, (a) A  le g i s l a t i v e  c o a a i t t e e  i ha ll  c o n s i d e r  ta x re t u r n s  

and  r e t u r n  i n f o r a a t i o n  t r a n s f e r r e d  u n d e r  A S  4 3 . 0 5 . 2 3 1  - 4 3 . 0 5 . 2 3 5  in
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e x e c u t i v e  s e s s i o n  only, u n l e s s  the t a x p a y e r  a n d  any t h i r d  party whose 

t a x  r e t u r n  o r  ret ur n i n f o n s a t i o n  is b e i n g  c o n s i d e r e d  i n  co nj unc ti on

w i t h  the t a xpa ye r' s ta x r e t u r n  or  r e t u r n  i n f o n s a t i o n  c o n s e n t  in w r i t­

ing to a d i s c l o s u r e  in o p e n  session. The e x e c u t i v e  s e s s i o n  anist be 

op e n  to al l legislators.

(b) Th e coassittee c h a i r  or  c o - c h a i r  aiay d e s i g n a t e  legislative 

e m p l o y e e s  a n d  agents to i n sp ec t the ta x re t u r n s  and  r e t u r n  i n f o n s a­

tion, b ut the c hair o r  c o - c h a i r  shall limit t he  n u m b e r  of d e s i g n a t e d  

em p l o y e e s  a n d  agents to the fewest n u m b e r  n e c e s s a r y  th a t  is consistent 

w i t h  the n e e d  of the c o m m i t t e e  a n d  its i n d i v i d u a l  m e m b e r s  to analyse 

an d u n d e r s t a n d  the tax r e t u r n  a n d  ret ur n i n f o r m a t i o n  fully. L e g i s l a­

tive e m p l o y e e s  a nd  ag e n t s  w h o  ar e not d e s i g n a t e d  u n d e r  this s u b s e c t i o n  

n a y  not a t t e n d  the e x e c u t i v e  session.

(c) If a t ax  r e t u r n  o r  r e t u r n  i n f o r m a t i o n  r e g a r d i n g  o n l y  one 

t a x p a y e r  is b e i n g  p r e s e n t e d  to the  c o m m it tee  o r  is b e i n g  d i s c u s s e d  by 

it, the c h a i r  o r  c o - c h a i r  shall a l l o w  the t a x p a y e r  to a t t e n d  the

p o r t i o n s  of the e x e c u t i v e  s e s s i o n  w h e n  the t a x p a y e r ' s  tax r e t u r n  or

re tu r n  i n f o r m a t i o n  is p r e s e n t e d  o r  d i s cus se d,  and the t ax pa y e r  shall

ha v e  a r e a s o n a b l e  o p p o r t u n i t y  to addre ss  the c o m m i t t e e  at the c o n c l u­

sio n  of the p r e s e n t a t i o n  or  di sc ussion.

(d) If a tax r e t u r n  o r  r e t u r n  i n f o r m a t i o n  r e g a r d i n g  m o r e  than 

one t a x p a y e r  is b e i n g  p r e s e n t e d  to o r  c o n s i d e r e d  by  t h e  c om m i t t e e  at 

one time, a  tran sc ri pt  of  the e x e c u t i v e  s e s s i o n  s h a l l  be  p r e p a r e d  and 

p r e s e n t e d  to e a c h  t a x p a y e r  w i t h i n  48 h o u r s  a f t e r  t h e  ex e c u t i v e  se s­

sion. T h e  po rt io ns of the t r a n s c r i p t  p e r t a i n i n g  to t a x  re t u r n s  and 

r et u r n  i n f o n s a t i o n  of a  t a x p a y e r  o t h e r  t h a n  t he  o ne  to w h o m  it is 

p r e s e n t e d  s hall be b l a n k e d  out o r  o t h e r w i s e  d e l e t e d  w h i l e  at t h a  saae 

tine p r e s e r v i n g  the c o h e r e n c e  o f  the t r a n s c r i p t  as m u c h  as possible.

(a) At the r e que st  of the taxpayer, a  t a x p a y e r  r e c e i v i n g  an
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e d i t e d  transcript under (d) of this se c t i o n  shall ba g i v e n  a re as o n­

abl e  opportunity as soon  as pr ac ticable to address the cosaaittee in 

e x e c u t i v e  sessio n about the p r e se nta ti on  and d is cus si on  of tha tax-
• f

p a y e r’s tax returns and r e t u r n  information.

Sec. 43.05.237. PR O H I B I T I O N  A G A I N S T  DISCLOSURE, (a) Disclosure 

c o n t r a r y  to the provi si on s o f  AS 43. 05 .2 31  - 4 3.05.239 b y  a member or 

f o r m e r  mem be r of the l egislature or b y  a present or former employee or 

a gent of the legislature of all or part  of a tax r e t u r n  or return 

i n f o rma ti on  that is c on fi dential u n d e r  AS 43. 05.230 and transferred to 

a legislative committee u n d e r  AS 4 3. 05.231 - 43.05.235 is a violation 

of A S  43.05.230.

(b) Before re ce ivi ng  o r  reviewing a retu rn  or ret ur n information 

p r o v i d e d  by the c om mis s i o n e r  under A S  43. 05 .23 1 - 43.05.235, a m em b e r  

of  th e legislature or a n  emplo ye e or agent of the legislature shall, 

o n  a form p re pa red  by the cosssissioner,

(1) acknow le dge  that the r e t u r n  or return i nformation is 

conf id ent ia l and that a d isclosure of part o r  all of the return or 

r e t u r n  infonsation c on t r a r y  to the provi si on s of this section is 

p r o h i b i t e d  by law; and

(2) execute a n  agrectsent w i t h  the departsMnt to keep the 

r e t u r n  or return i nf o r m a t i o n  confidential, to abide by regulations 

a d o p t e d  by the d epartsMnt u n d e r  AS 43.05.238, and to r e t u r n  the docu-
i

m e n t s  to the department.

Sec. 43.05.238. REGULATIONS. T o  ensure confidentiality, the 

c o mm is si on er shall adopt regulations g o v e r n i n g  th # transmittal, re-

26 ceipt, safekeeping, r e m o v a l  from storage or filing location, account-

27 in g for possession, an d r e t u r n  to t hm  department of t e n  returns and

28 r e t u r n  information t r a n s f e r r e d  u n d e r  A S  43.0 5.2 31  - 43.05.235.

29 Sec. 43.05.239. DEFINITIONS. I n  A S  43. 05 .2 31  - 43 .05.239
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(1) "critical tax" aaana

(A) a tax iaposed under AS A3.55 or A S  43.57;

(B) the tax iaposed u nder foraer AS 43.21, u nl e s s  the 

taxpayer is a corporation established u n de r 43 U.S.C. 1606; and

(C) the tax iaposed u nder A S  43.20 if AS 4 3.20.072 

applies when  deteraining the amount of the tax and the ta xpayer 

is not a corporation e stablished under 43 U.S.C. 1606;

(2) "return" has the meaning given in 26 U.S.C. 6103(b)(1), 

except that "secretary" is read as "department" and "this t it l e "  aeans 

AS 43;

(3) "return information" has the m e a n i n g  given in 26 U.S.C. 

6103(b)(2)(A), except that "secretary" is read as " de partment" and 

"this ti tl e” aeans AS 43; "return information" does not include t r a n s­

actional docuaents prepared during a tax period that ended w i t h i n  two 

yeara of the date of the transfer of the "retu rn  i nf or aation" u n de r 

AS 43.05.231 - 43.05.235;

(4) "transactional docuaent" m eans a docuaent that relates 

to the sale, exchange, or other transfer by a ta xp ay er of real p r o p e r­

ty or tangible or intangible personal pr op er ty  an d that

(A) constitutes all or part of a contract o r  agreeaent 

concerning the sale, exchange, or o t h e r  transfer, in cluding 

contract aaendaents, billings, and invoices; or

(B) suaaarises one or aore of the teraa of the sale, 

exchange, or other transfer.

* Sec. 8. AS 43.05.240(a) is aaended to read:

(a) Except as to a a a t t e r  for w h ic h proce dur es  are p r o v i d e d  in  

AS 43.05.246 - 43.05.248. a [A] person a g g r ie ved  by the a c t i o n  of the 

departaent in fixing the aaount of a taxx  [OR] in iaposing a p e n a l t y ^  

or in denying a request for refund of tax a a y  a pp ly  to the d e p a r t a e n t
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w i t h i n  60 da y s  f r o a  tha  d a t a  of m a i l i n g  tha n o t i c a  r a q u i r a d  t o  ba  

g i v a n  t o  tha p a r a o n  by  tha d a p a rta an t,  g i v i n g  n o t i c a  of tha g r i a v a n c a  

[,] a n d  r a q u a a t i n g  a n  i nf or aa l confaranca. At th a c o n f a r a n c a  tha  

p a r s o n  a g g r i a v a d  a a y  p r a s a n t  a r g um en ts a n d  a v i d a n c a  ral av an t t o  tha

a r i a v a n c a  [AMOUNT O F  T A X  O R  P E N A L T Y  D U E  T H E  STATE]. If tha d a p a r t a a n t
1

d e t e r m i n e s  that a c o r r e c t i o n  is warra nte d,  t h a  d a p a r t a a n t  shall m a k e  

tha c orraction.

* Sac. 9. A S  4 3 . 0 5 . 2 4 0 ( b )  is a a e n d e d  to raad:

(b) Except as to a m a t t e r  for w h i c h  p r o c e d u r e s  are p r o v i d e d  in 

AS  4 3 . 0 5 . 2 4 6  - 4 3. 05 .2 48.  a [A] p e r s o n  a g g r i e v e d  by tha a c t i o n  o f  tha 

d e p a r t s M n t  in f i x i n g  the aaount of a ta x *  [OR] i n  i m p o s i n g  a p e n a l t y *  

or  in d e n y i n g  a re q u e s t  for r e f u n d  of t ax  m a y  a p p l y  to tha d e p a r t s M n t  

and  r e qu es t a formal h e a r i n g

(1) in p l a c e  of the in fo rm al c o n f e r a n o e  p r o v i d e d  for i n  (a) 

of t his saction, w i t h i n  60 d a y s  fr o m  the d a t a  of  a M i l i n g  tha n o t i c a  

r e q u i r e d  to b a  g i v a n  to the p a r s o n  b y  tha dapartaiant; or

(2) w i t h i n  30 day s a f t a r  d e c i s i o n  r e s u l t i n g  fr o m  a n  i n­

formal confaranca.

* Sac. 10. AS  4 3 . 0 5 . 2 4 0 ( c )  is a m e n d e d  to raad:

(c) At tha fo r m a l  h e a r i n g  the d e p a r t m e n t  m a y  s u b p o e n a  w i t n e s s e s  

and  m a y  a d m i n i s t e r  o a t h s  an d m a k e  inq uir ie s n e c e s s a r y  to c o n s i d e r  a n d  

d e c i d e  tha a r i a v a n c a  [D ETE R M I N E  T H E  AMOUNT O P  T H E  T A X  O R  PENALTY DUE 

T H E  S T A T E ] . T he  p a r s o n  a g g r i e v e d  m a y  p r a s a n t  a r g u m e n t s  a n d  a v i d a n c a  

re le v a n t  to tha a s M u n t  of  tha tax  or  p e n a l t y  dua the  stata. I f  t h e  

d e p a rt men t d e t e r a i n e s  that a  c o r r e c t i o n  is w a r r a n t e d ,  the d e p a r t m e n t  

shall m a k e  tha correction.

*  Sac. 11. AS 43.05.245 ia amended to read:

Sac. 43.05.245. ASSESSMENT AND COLLECTION OP TAX, PENALTIES* AND 

INTEREST. If a taxpayer fails to file a setuxn or report required by '.
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this t i t l s  in  ths tins r e q u i r e d  by l a w  o r  regulation, o r  m ake s an 

e r r o n e o u s  or frau du le nt  return, the d e p a r t m e n t  shall p r o c e e d  to assess 

the l i ce nse  fees, tax, pe na l t i e s ,  or i nt erest an d make  a r e t u r n  fro m 

i n f o r a a t i o n  w h i c h  it obtains. A  r e t u r n  made a nd  s u b s c r i b e d  by the 

d e p a r t m e n t  in a c c o r d a n c e  w i t h  this s e c t i o n  is p r e s u m e d  su ff i c i e n t  for 

all l e g a l  purposes. Ho wev er , n o t h i n g  p re v e n t s  a t a x p a y e r  fro m p r e­

se n t i n g  ev id e n c e  or  o t h e r  i n f o r m a t i o n  o n  an appeal u n d e r  A S  4 3 . 0 5 . 2 4 0  

or u n d e r  pr oc e d u r e s  p r o v i d e d  by AS 4 3 . 0 5 . 2 4 6  - 4 3 . 05. 24 8 i n  o r d e r  to 

rebut the p r e s u m e d  s u f f i c i e n c y  of a r e t u r n  ma d e  and s u b s c r i b e d  by the 

de p a r t m e n t ,  n o r  doe s the p r e s u m p t i o n  of  su ff ic ien cy  a l t e r  the parties' 

r e s p e c t i v e  b u rd en s of p r o o f  once  the t a x p a y e r  has p r e s e n t e d  e v i d e n c e  

or  o t h e r  m a t e r i a l  i n f o r m a t i o n  to r e b u t  that presu mpt io n.  The a s s e s s­

me n t  of license fees, tax, p e n a l t i e s ,  or  interest u n d e r  this s e c t i o n  

oc c u r s  w h e n  the d e p a r t m e n t  issues a n o t i c e  a nd dem a n d  for  p a y m e n t  of 

the l i c en se fees, tax, penalt ies , o r  i n t e r e s t , w h e n  a n o t i c e  an d 

d e m a n d  for payme nt  b e c o m e s  final u n d e r  AS 4 3 .0 5. 246 (g ).  o r  w h e n  the 

d e p a r t m e n t  issues a final n o t i c e  a n d  d e m a n d  for p ay me nt u n d e r  A S  43.- 

0 5 . 2 4 7 ( f ) . The n oti c e  an d d e m a n d  f o r  p a y me nt is i s s u e d  w h e n  the 

n o t i c e  a n d  d e m a n d  is d e l i v e r e d  to the  t a x p a y e r  in p e r s o n  o r  p l a c e d  in 

th a U n i t e d  States mail, a d d r e s s e d  to the last k n o w n  a d dr ess  of the 

taxpayer. P e n al tie s a n d  in te res t a s s e s s e d  u n d e r  this title shall be 

c o l l e c t e d  in the same m a n n e r  as p r o v i d e d  in this t itl e for  the c o l l e c­

t i o n  o f  tax or license fees.

* Sac. 12. A S  43.05 is a m e n d e d  by a d d i n g  n e w  sections to read:

Sec. 43.05.246. C L O S I N G  C O N F E R E N C E  A N D  P R E L I M I N A R Y  A S S E S SME NT ,

(a) T h e  p r o c e d u r e s  u n d e r  this s e c t i o n  apply to t axes u n d e r  A S  43.20, 

A S  43.55, A S  43.57, a n d  f o r a e r  A S  43.21.

(b) Be f o r e  i s s u i n g  a n o t i c e  a n d  d e m a n d  for p a y m e n t  for  a tax  

d e s c r i b e d  i n  (a) of this se cti on , the d e p a r t a e n t  s h a l l  g i v e  the
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t a x p a y e r  a written draft of ita preliaiinary conclusions. The draft of 

the p r e l i mi na ry  conclusions must c o n ta in  the following:

(1) a draft o f  any no t i c e  and demand for payment that the 

d ep ar t m e n t  preliminarily concludes m a y  be in order;

(2) a draft narrative fully ex plaining how and why the 

p r e l i m i n a r y  assessment of tax or penalt y has been  determined; and

(3) schedules or w o rk she et s in w r i t t e n  or computer-readable 

format setti ng  out the calculations for the preliminary assessment.

(c) The department shall sc hedule a closing conference w i t h  the 

taxpayer, to be held not less than 60 nor more than 90 days after the 

d ep ar t m e n t  delivers its preliminary audit conclusions under (b) of 

this s e c t i o n  to the taxpayer in p e r s o n  or places those materials in 

the U n i t e d  States mail, addressed to the last k nown address of the 

taxpayer. The parties m a y  extend the date for the closing conference 

by  agreement.

(d) The purpose of the c l o si ng  conference is to conclude the 

audit proc es s and allow the parti es to review and discuss the p r e l i m i­

nary results and conclusions of that process informally so that any 

m i s t a k e n  assumptions, mi sun derstandings, and o th er  errors or mistakes 

ca n be  identified and elimin at ed as m u c h  as possible and so that 

in co mp le te information a nd  u n s u b s t an ti at ed items can be supplemented 

and  substantiated. A l t h o u g h  the interests of the parties are d i v e r­

gent, the closing conference is not a n  adversarial proceeding. The 

t a x p a y e r  suiy submit w r i t t e n  and oral evidence, swterials, and state­

ments, bu t ma y not be required to do so. The departsMnt's employee in 

imm ed ia te charge of the audit, investigation, o r  inspection ma y also 

submit w r i t t e n  and oral evidence, materials, and statements at the 

closi ng conference. B y  agreement, w r i t t e n  m at erials sMy be submitted 

at o t h e r  times before o r  aftar the clos in g conference.

CSSB 401(Fin) -18- SB0401b



(•) The t axp a y e r  na y send one or  more repr es ent at iv es  to the 

closing conference. The auditor or o t h e r  person in immediate charge 

of the audit, investigation, or i n spe ct io n upo n w h i c h  the preliminary 

assessment has b ee n  ma d e  shall att en d the closing conference, and the 

di re c t o r  of the d i v i s i o n  pro posing the assessment or the director's 

immediate subordinate designa te d for this p ur po se o th er  than the 

p e r s o n  in immediate charge of the audit, investigation, o r  in spection 

shall preside at the closing conference. The department may have 

additional r epresentatives at the c l o s i n g  conference. The p er s o n  in 

immediate charge of the audit, investigation, or insp ec tio n m a y  be 

excus ed from a t t end in g the closing conference w i t h  the consent of the 

tax p a y e r  or because of serious illness or injury, incapacitation, 

death, or ter mi na tio n of employment w i t h  the department.

(f) Not m or e  than  60 days a f t e r  the c o nc lu sio n of the closin g 

conference, the p r e s i d i n g  officer shall issue a w r i t t e n  decision. If 

the p r e si di ng  o f f ic er  determines that additional tax is owed or that a 

penalty should be assessed, or both, the closing co nference d e c i s i o n  

shall include a p r o p o s e d  notice and dem an d for payment for the addi- 

tional tax and interest and any penalty. The p r o p o s e d  notice an d 

de m a n d  for payment shall include a w r i t t e n  n a r ra tiv e fully e xp la in in g 

how and  why the assessment of tax or penalty has b e e n  determined, 

tog ether w i t h  schedules or w or ks he ets  in w r i t t e n  o r  c o m pu te r- rea da bl e 

format setting out the calculations for the p r o p o s e d  assessment. If 

the p r e s id in g o f f i c e r  determines that no a ssessment is in order, the 

tax payer shall be g iv en  writt en  n o t i c e  to that effect w i t h i n  this 

60-day period. By agreement, the part ies  u y  ext e n d  the d a t e  f or  

Issui ng a no tic e of assessment and de ma nd  for paymen t o r  a n o t i c e  o f  

no assessment.

(g) Un le s s  the taxpayer re que st s a p o l i c y  r ev i e w  h e a r i n g  u n d e r  
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A S  43.05 .2 47 , a p r o p o a a d  n o t i c e  and d e a a n d  for pa y a a n t  i ss u a d  u nd er

(f) of this s e ct io n is final 30 days a f t e r  its i s s u a n c e  and ma y not 

th e r e a f t e r  ba  a a d e  th a subj ec t of j u d i c i a l  review.

Sec. 43.05.247. P O L I C Y  R E V I E W  HEARING. (a) A  p e r s o n  agg rie ve d 

by tha a c t i o n  of the d e p a r t m e n t  in i s s u i n g  a c l o s i n g  c o n f e r e n c e  d e c i­

sion u n d e r  A S  4 3 . 0 5 . 2 4 6 ( f )  o r  in d e n y i n g  a reque st  for re fu nd  of tax 

u n d e r  A S  43.20, AS  43.55, A S  43.57, o r  f or m e r  A S  4 3 . 2 1  may request a 

po l i c y  r e v i e w  h e a r i n g  w i t h i n  30 days a f t e r  the d at e  of m a i l i n g  of the 

no t i c e  r e q u i r e d  to be g i v e n  u nd er  A S  4 3 . 0 5 . 2 4 6 ( f )  o r  the d e n i a l  of the 

request for refund. Fo r p u r p o s e s  of this section, a failure by the 

d ep ar t m e n t  to g ran t or  de n y  a request for r e f u n d  w i t h i n  60 days f r o a  

the tiae the requ est  is a a d e  shall be c o n s i d e r e d  a de nia l of that 

request, u n l e s s  th e p a r t i e s  have e x t e n d e d  the p e r i o d  by agreeaent. ^

(b) The d e p a r t m e n t  shall sc he du le the p o l i c y  r e v i e w  h e a r i n g  to

be h e l d  w i t h i n  30 da y s  a f t e r  the a g g r i e v e d  p e r s o n’s request for it.

T he  p a r t i e s  m a y  e x t e n d  the date for the p o l i c y  revi ew  h e a ri ng b y  

a g r e e a e n t .

(c) The p u r p o s e  of t he  po li c y  r ev i e w  h e a r i n g  is to a ll ow th a

c o a a i s s i o n e r  to d e t e r m i n e  w h e t h e r  the a c t i o n  c a u s i n g  th a g r i e v a n c a  

u n d e r  (a) of this s e c t i o n  re flects a nd  i n c o r p o r a t e s  the correct p o l ­

icies of the d e p a r tm ent , a n d  if so, w h e t h e r  those p o l i c i e s  ara b e i n g

a p p l i e d  c o r r e c t l y  to  the a g g r i e v e d  p e r s o n ' s  ci rcuastances.

(d) The c o a a i s s i o n e r  or a n  a u t h o r i z e d  r e p r e s e n t a t i v e  of t h e  

c o a a i s s i o n e r  o t h a r  than a n  ea pl o y e e  in the d i v i s i o n  t a k i n g  the a c t i o n  

c a u s i n g  the g r i e v a n c e  s h a l l  p r e s i d e  at the p o l i c y  r e v i e w  hearing. T h e  

a g g r i e v e d  person, a c t i n g  i n  p e r s o n  or  t h r o u g h  one o r  a o r e  a u t h o r i z e d  

r e p r es en ta ti ves , shall h a v e  the o p p o r t u n i t y  to e x p l a i n  the nature of 

the g r i e v a n c e  a n d  the r el i e f  sought. If the  p e r s o n  is ag g r i e v e d  b y  a

p r o p o s e d  a s s e a a a e n t  b a s e d  o n  facts that the p e r s o n  b el ieves a r e  f
■
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incorrect or  incomplete, the p e r s o n  shall p r ese nt  w r i t t e n  a n d  oral 

ev id en ce  an d m a t e r i a l s  to correct o r  comple te  the facts. A f t e r  the 

p r e s e n t a t i o n  of the a g g rie ve d p e r s o n ' s  case, the di re ct or of the 

d i v i s i o n  t a k i n g  the action c a usi ng  the g r i ev anc e or another a u t h o r i z e d  

r e p r e s e n t a t i v e  of the d i v i s i o n  shall have the opportunity to e x p l a i n  

that a c t i o n  a nd  the polici es  and r e as on s for it. The d i v i s i o n  shall 

h ave the o p p o r t u n i t y  to p r e se nt  w r i t t e n  and oral evidence a n d  mate* 

rials to pr ov e facts that it has a s s e r t e d  and that the a g g r i e v e d  

p e r s o n  ha s c h a l l e n g e d  as inc or re ct a n d  to rebut or di sprove any s u p­

ple m e n t a l  facts that the a g g r i e v e d  p e r s o n  has sought to establish. 

The fo rma l rules of ev id e n c e  do not apply to e i t h e r  part y' s p r e s e n­

tations o n  factual issues, but the p r e s i d i n g  officer m a y  requ ir e 

w i t n e s s e s  for b o t h  parties to g ive t heir t e s ti mon y u n d e r  o a t h  and 

shall a l l o w  e a c h  party's w i t n e s s e s  to be e x a m i n e d  b y  the o t h e r  party. 

The p r o c e e d i n g s  of the p o l i c y  r e v i e w  h e a r i n g  shall be r e c o r d e d  and 

mad e par t of the a d m in is tra ti ve  record, t o g e t h e r  w i t h  any m a t e r i a l s  

that m a y  be s ub m i t t e d  for the p o l i c y  r evi e w  in advance of, or  after, 

the hearing.

(e) Not m o r e  than 90 days a f t e r  the c o n c l u s i o n  of the p o l i c y

re vi ew  h e a r i n g  the c omm is s i o n e r  shall issue a p o l i c y  r ev i e w  decision.

The p o l i c y  r e v i e w  d e c i s i o n  must

(1) state what  relief, if any, is b e i n g  g r a n t e d  to the 

a g g r i e v e d  person, and st ate  w h i c h  portions, if any, of the  d e p a r t­

ment's a c t i o n  g iv i n g  rise to the g ri e v a n c e  are b e i n g  upheld;

(2) state w h i c h  add it i o n a l  facts, if any, that the a g­

grieved  p e r s o n  sought to sho w at the h e a r i n g  are being r e c o g n i z e d  and 

w h i c h  a d d i t i o n a l  facts are b e i n g  disre ga rde d;

(3) for eac h d i s p u t e d  fact w h e n  there is a d i s p u t e  as to

one o r  m o r e  facts, state w hat is b e i n g  t a k e n  as b e i n g  the a c t u a l  fact;
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(4) atate, aa apecifically aa poaaible, w h i c h  atatutory and 

regulatory provision! ara being relied on in g r a n t i n g  or denying 

relief to the aggrieved peraon, how thoae provisions are being inter­

preted and applied, and the specific policy considerations for tha 

particular interpretation and a pplication of these provisions; broad, 

unspecific policies, such as m aximizing the state's tax revenue, ara 

not sufficient for justi fy in g a particular in te rp r e t a t i o n  or a p pl ic a­

tion of a statute or regulation.

(f) If the policy review de cision concludes that a notice and 

demand for payment should be made for additional tax and interest, or 

penalties, if any, a final notice and demand as s e s s i n g  the tax and 

interest, or penalties, if any, shall be issued at the same time as, 

and as part of, the policy review decision. The final notice and 

demand shall include a narrative fully expl ain in g h o w  and why the 

final assessment of tax and any penalty has b een determined, together 

wi t h  schedules or wo rksheets in w r itt en  or computer-readable format 

setting out the calculations for the final assessment. For purposes 

of AS 43 .O S. 260, a final notice and demand for p a ym ent  is not c on­

sidered made until the narrative and the schedules or worksheets 

setting out the calculations for the final assessment have been served 

on  the aggrieved person.

Sec. 43.05.248. APPEAL. Within 30 days a f t e r  the issuance of 

the commissioner's pol icy  review decision undar AS  43.05.247, a person 

aggrieved by the de ci s i o n  may file an ac ti on in the superior court in 

the judicial district wh er e the person resides or conducts business, 

for a trial de novo of those portions of the p ol i c y  review decision 

giving rise to the grievance. Neither p arty ma y r ai se  as a claim, 

counterclaim, or defense any portio n or portions of the policy review
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dec ision that are not contested and do not give rise to the grievance. 

The aggrieved p e r s o n  shall be giv en  access to the files of the depart* 

ment in the ma t t e r  for p reparing the appeal. If the court d e t e r m i n e s  

that the assessment or the tax payment was correct, it shall c o n f i r m  

the tax. If the assessment or tax payment was incorrect, the court 

shall determine the amount of the tax and o rder the payment of the 

deficiency or the refund of the excess, as the case may  be. The 

department shall immediately pay any refund due and attach a ce r t i f i e d  

copy of the ju dgment to the payment.

* Sec. 13. AS 43.05.260(a) is amended to read:

(a) Except as provided in (c) and (d ) of this section and

AS 43.20.200(b), the amount of a tax imposed by this title must be 

assessed wit h i n  three years after the return was filed, wh e t h e r  o r  not 

a return was filed on or after the date p re sc ri be d by law. If the tax 

is not assessed b ef o r e  the expir ati on  of the three -ye ar  period, a

proceed in g [NO PROCEEDINGS] ma y not be instituted in court for the 

collection of the tax.

* Sec. 14. AS 43.05.260(c) is amended to read:

(c) The fo ll ow ing  exceptions apply to the limitation p e r i o d s  

[PERIOD] in (a) a n d  (d) of this section:

(1) in the case of a false o r  fraudulent return w i t h  the

intent to evade tax, the tax ma y be assessed, o r  a p r oc ee din g in court 

for collection of the tax may be begun withou t assessment, at any 

time;

(2) in the case of a failure to file a return, the t ax  m a y

be assessed, or a p roceeding in court for the c oll e c t i o n  of the ta x

may be begun w i th ou t assessment, at any time;

(3) if, before the e x pi ra ti on of the time p r e s c r i b e d  in 

this section for the assessment of a tax impos ed  by this title, b o t h
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tha d e p a r t m e n t  an d the t a x p a y e r  h a v e  c o n s e n t e d  in w r i t i n g  to the 

a s s e s s m e n t  a f t e r  the e x p i r a t i o n  of the time, the tax m a y  be as se ss ed 

at a n y  time be f o r e  the e x p i r a t i o n  of the p e r i o d  agre ed  upon; however, 

the p e r i o d  agr e e d  u p o n  m a y  be ex te n d e d  by a s ub se q u e n t  agr ee me nt in 

w r i t i n g  m a d e  b e f o r e  the e x p i r a t i o n  of the p e r i o d  p r e v i o u s l y  ag r e e d  

upon.

* Sec. 15. AS 4 3 . 0 5 . 2 6 0  is amend ed  by adding a n e w  s u b s e c t i o n  to read:

(d) For a t ax  to w h i c h  the p r o c e d u r e s  u n d e r  AS 4 3 . 0 5 . 2 4 6  - 

43 . 0 5 . 2 4 8  are applic ab le,  the l im it at ion  p e r i o d  is four years.

* Sec. 16. C O UR T R U L E  CHANGE. AS 43.05.248, a d d e d  by sec. 12 of this 

Act, a m e n d s  Ru l e  609 o f  the A l a s k a  Rules of A p p e l l a t e  P rocedure by m a k i n g  

trial de n o v o  m a n d a t o r y  r at h e r  than d i s c r e t i o n a r y  in appeals r e l a t i n g  to 

taxes to w h i c h  AS 4 3 . 0 5 . 2 4 8  is a p pl ic abl e and r e s t r i c t i n g  the claims, 

cou nt er cla im s,  and d e f e n s e s  that ma y be raised.

* Sec. 17. T R A N S I T I O N A L  PROVISIONS. (a) A S  4 3 . 0 5 . 2 3 1  - 43.05. 23 9,  as 

ad de d by sec. 7 of this Act, a pp ly to all tax r e t ur ns  and r e t u r n  i n f o r m a­

tion for cr iti ca l taxes, as d e f i n e d  in A S  43.05. 23 9,  in the p o s s e s s i o n  of 

the D e p a r t m e n t  of R e v e n u e  on o r  after the e f f e c t i v e  date of this Act.

(b) The D e p a r t m e n t  of Re v e n u e  shall adopt th e r eg ul at ion s req ui r e d  by 

A S  43.05 .2 38 , e n a c t e d  by sec. 7 of this Act, b e f o r e  the d ep ar t m e n t  t r a n s­

fers a  t a x  r et u r n  or r e t u r n  i n f o r m a t i o n  to a l eg i s l a t i v e  c o m m it te e u n d e r  

AS  4 3 . 0 5 . 2 3 1  - 43.05.239. I n it ia l r eg ulations a d o p t e d  as d i r e c t e d  u n d e r  

this s u b s e c t i o n  to impl em en t o r  interpret AS 4 3 . 0 5 . 2 3 1  - 4 3 . 0 5 . 2 3 9  m a y  not 

be a d o p t e d  as e m e r g e n c y  regulations.

(c) The  p r o v i s i o n s  of A S  43.05.248, a dde d b y  sec. 12 of this Act, 

apply to  any g r i e v a n c e  w i t h  respect to a tax u n d e r  A S  43.20, A S  43.55, 

AS 43.57, or fo r m e r  A S  4 3 . 2 1  that, on the e f f e c t i v e  date of this Act, has 

not b e e n  a p p e a l e d  to s u p e r i o r  court u n d e r  A S  4 3 .0 5. 240 (d ).

*  Sec. 18. T his A c t  t akes effect isssediately u n d a r  A S  01 .1 0.070(c).
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