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Introduced: 2/9/88
Referred: Finance

5-1449N

IN THE SENATE BY FAIKS

SENATE BILL NO. 401 

IN THE LEGISL AT UR E OF THE S TATE O F  ALASKA 

FIFTEENTH LEGISLATURE - S EC O N D  SESSION 

A BIL L

For en Act entitled: "An Act relating to appeals of i nf orm at io n requests

in the administration of state tax laws; to audits, 

investigations, and inspections for c e r t a i n  taxes and 

for oil* and gas -re la te d royalties a n d  net profits; 

amending provisions r el a t i n g  to a d m i n is tra ti ve  and 

judicial review of d ecisions r el a t i n g  to taxes 

penalties, tax refunds, and a ssessments in tha 

administration of state tax laws; and pro vid in g f o r  

an effective date."

BE IT ENACTED BY T H E  LEGISLATURE OF THE  STATE O F  ALASKA:

* Section 1. AS  43.05 is amended by a d d i n g  a new s e c ti on to read:

Sec. 43.05.055. A P P E A L  OF REQUE ST  T O  PROVIDE INFORMATION. (a) 

The provisions of this section apply w i t h  respect to an  audit, i n v e s­

tigation, or  inspection under AS 43.05.010, 43.05.040, or AS 4 3.55.040 

in connection with

(1) determ in ati on  of a tax, penalty, tax rafund, or a s s e s s­

ment under AS 43.20, A S  43.55, AS 43.57, o r  former A S  43.21, to a s c e r­

tai n  the correctness of a return filed o r  to determine w h e t h e r  a tax 

payment o r  tax refund is due; and

(2) tax matters under AS 38.05 or a ma tt e r  relating to oil 

and gas royal ty or net profits under contracts, agreements, or  leases 

under AS 38.05.

(b) If in the course of a n  audit, investigation, or in sp e c t i o n  

to which this section applies, the d ep ar t m e n t  requests a t a x p a y e r  or
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rs

another person to p r ov id e infons eti on  or  aa t e r i s l s  to the d e p a r t a e n t  

or to aake the in for aa ti on  or a a t e r i a l a  available for in spe c t i o n  b y  

the departaent, the p e r s o n  of w h o a  the request is a a d e  a a y  appeal the  

reasonableness of the request u n d e r  A S  4 3 . 0 5. 24 0 as a p e r s o n  a g g r i e v e d  

by the action of the departsMnt in a a k i n g  the requeat.

* Sec. 2. AS 43.05.240(a) is aaended to read:

(a) Except as to a a at t e r  for w h i c h  p r o c e d u r e s  are  p r o v i d e d  in

AS  43.05.246 • 43.05.248. a [A] p e r s o n  ag g r i e v e d  by  the a cti o n  of the  

departsMnt in fixing the aaount of a t ax x [OR] in i a p o a i n g  a p e n a l t y ^

in deny ing  a request for refund of tax, or in r e q u e s t i n g  i n f o r a a t i o n

or aaterials subject to AS 43. 05 .0 55 aay a p p l y  to the d e p a r t a e n t

wi t h i n  60 days froa the date of n a i l i n g  the n o t i c e  re qu i r e d  to b e

gi ve n to the p er s o n  by the department, giving n o t i c e  of  the g r i e v a n c e

[,] and requesting an informal conference. At the co nference t h e

per so n aggrieved n a y  present a r g um ent s and e v i d e n c e  r el evant to th e

grievance [AMOUNT O F  T A X  OR  PENAL TY D U E  THE STATE]. If  the d e p a r t a e n t  

deteraines that a c o rr ec tio n is warran te d,  the d e p a r t s M n t  shall a a k e  

the correction.

* Sec. 3. AS 43 .05 .240(b) is aaen de d to read:

(b) Except as to a aat te r for w h i c h  p r o c e d u r e s  are  p r o v i d e d  in

AS  43.05.246 - 43.05.248. a [A] p e r a o n  ag g r i e v e d  b y  t h e  a ct i o n  o f  t he 

departsMnt in fi xi ng the aaount of a taxx [OR] in  i m p o s i n g  a p e n a l t y ^

in deny in g a request for refund of tag, or i n  r e q u e s t i n g  i n f o r a a t i o n

o r  tutorials subject to AS 4 3 . 05 .05 5 a a y  a p p l y  to the de pa r t s M n t  a n d

request a formal h e a r i n g

(1) in p l a c e  of the in formal c o n f e r e n c e  p r o v i d e d  fo r i n  (a) 

of this section, w i t h i n  60 days f r o a  the d a t e  o f  B a i l i n g  the n o t i c e  

required to be g i v e n  to the p e r s o n  b y  the d e p a r t a e n t ;  o r

(2) w i t h i n  30 days a f t e r  d e c i s i o n  r e s u l t i n g  f r o a  a n
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i n f o r m a l  c o n f e r e n c e .

* Sec. 4. A S  4 3 . 0 5 . 2 4 0 ( c )  is a m e n d e d  to  read:

(c) At  the f o r m a l  h e a r i n g  t h e  d e p a r t m e n t  m a y  s u b p o e n a  w i t n e s s e s  

a n d  m a y  a d m i n i s t e r  o a t h s  a n d  m a k e  i n q u i r i e s  n e c e s s a r y  t o  c o n s i d e r  a n d  

d e c i d e  t h e  g r i e v a n c e  [ D E T E R M I N E  T H E  A M O U N T  O F  T H E  T A X  O R  P E N A L T Y  D U E  

T H E  S T A T E ] . The p e r s o n  a g g r i e v e d  m a y  p r e s e n t  a r g u m e n t s  a n d  e v i d e n c e  

r e l e v a n t  t o  the a m o u n t  of t h e  t a x  o r  p e n a l t y  d u e  t h e  s t a t e .  I f  t h e  

d e p a r t m e n t  d e t e r m i n e s  t h a t  a c o r r e c t i o n  is w a r r a n t e d ,  t h e  d e p a r t m e n t  

s h a l l  m a k e  the c o r r e c t i o n .

* Sec. 5. A S  4 3 . 0 5 . 2 4 5  is a m e n d e d  to  read:

Sec. 4 3 . 0 5 . 2 4 5 .  A S S E S S M E N T  A N D  C O L L E C T I O N  O F  T A X ,  P E N A L T I E S ^  A N D  

I N T E R E S T .  If a t a x p a y e r  f a ils to  f i l e  a r e t u r n  o r  r e p o r t  r e q u i r e d  b y  

this t i t l e  in the t i m e  r e q u i r e d  b y  l a w  o r  r e g u l a t i o n ,  o r  m a k e s  a n  

e r r o n e o u s  or  f r a u d u l e n t  r e t u r n ,  t h e  d e p a r t m e n t  s h a l l  p r o c e e d  t o  a s s e s s  

the l i c e n s e  fees, t a x ,  p e n a l t i e s ,  o r  i n t e r e s t  a n d  m a k e  a  r e t u r n  f r o m  

i n f o r m a t i o n  w h i c h  it o b t a i n s .  A  r e t u r n  m a d e  a n d  s u b s c r i b e d  b y  t h e  

d e p a r t m e n t  in a c c o r d a n c e  w i t h  t h i s  s e c t i o n  is p r e s u m e d  s u f f i c i e n t  f o r  

a ll l e g a l  p u r p o s e s .  H o w e v e r ,  n o t h i n g  p r e v e n t s  a  t a x p a y e r  f r o m  p r e ­

s e n t i n g  e v i d e n c e  o r  o t h e r  i n f o r m a t i o n  o n  an  a p p e a l  u n d e r  A S  4 3 . 0 5 . 2 4 0  

o r  u n d e r  p r o c e d u r e s  p r o v i d e d  b y  A S  4 3 . 0 5 . 2 4 6  - 4 3 . 0 5 . 2 4 8  i n  o r d e r  to 

r e b u t  t h e  p r e s u m e d  s u f f i c i e n c y  o f  a r e t u r n  m a d e  a n d  s u b s c r i b e d  b y  t h e  

d e p a r t m e n t ,  n o r  d o e s  t h e  p r e s u m p t i o n  o f  s u f f i c i e n c y  a l t e r  t h e  p a r t i e s '  

r e s p e c t i v e  b u r d e n s  o f  p r o o f  o n c e  t h e  t a x p a y e r  h a s  p r e s e n t e d  e v i d e n c e  

o r  o t h e r  m a t e r i a l  i n f o r m a t i o n  t o  r e b u t  tha t  p r e s u m p t i o n .  T h e  a s s e s s­

me n t  o f  l i c e n s e  f e e s ,  tax, p e n a l t i e s ,  o r  i n t e r e s t  u n d e r  t h i s  s e c t i o n  

o c c u r s  w h e n  the d e p a r t m e n t  i s s u e s  a n o t i c e  a n d  d e m a n d  f o r  p a y m e n t  o f  

the l i c e n s e  fees, tax ,  p e n a l t i e s ,  o r  i n t e r e s t , w h e n  a  n o t i c e  a n d  

d e m a n d  f o r  p a y m e n t  b e c o m e s  f i n a l  u n d e r  A S  4 3 . 0 5 . 2 4 6 ( g ) ,  o r  w h e n  t h e  

d e p a r t m e n t  i s s u e s  a  f i n a l  n o t i c e  a n d  d e m a n d  f o r  p a y m e n t  u n d e r
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A S  4 3 . 0 5 . 2 4 7 ( f ) . T h e  n o t i c e  a n d  d e m a n d  f or p a y m e n t  is i s s u e d  w h e n  the 

n o t i c e  a n d  d e m a n d  is d e l i v e r e d  to  t h e  t a x p a y e r  in  p e r s o n  o r  p l a c e d  in 

t he U n i t e d  S t a t e s  m a i l ,  p o s t a g e - p a i d  a n d  a d d r e s s e d  to t h e  las t  k n o w n

a d d r e s s  o f  t h e  t a x p a y e r .  P e n a l t i e s  a n d  i n t e r e s t  a s s e s s e d  u n d e r  this

t i t l e  s h a l l  b e  c o l l e c t e d  in  t h e  s a m e  m a n n e r  as p r o v i d e d  i n  t h i s  t i t l e

f o r  t h e  c o l l e c t i o n  o f  t a x  or  l i c e n s e  fees.

*  Sec. 6. A S  4 3 . 0 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to  read:

Sec. 4 3 . 0 5 . 2 4 6 .  C L O S I N G  C O N F E R E N C E  A N D  P R E L I M I N A R Y  A S S E S S M E N T ,

(a) T h e  p r o c e d u r e s  u n d e r  t h i s  s e c t i o n  a p p l y  to t a x e s  u n d e r  A S  4 3 .20, 

A S  4 3 . 5 5 ,  A S  4 3 . 5 7 ,  a n d  f o r m e r  A S  43.2 1 .

(b) B e f o r e  i s s u i n g  a n o t i c e  a n d  d e m a n d  f o r  p a y m e n t  f o r  a ta x  

d e s c r i b e d  i n  (a) of t h i s  s e c t i o n ,  the d e p a r t m e n t  s h a l l  g i v e  t h e  t a x­

p a y e r  a w r i t t e n  d r a f t  of  its p r e l i m i n a r y  c o n c l u s i o n s .  T h e  d r a f t  of

t h e  p r e l i m i n a r y  c o n c l u s i o n s  m u s t  c o n t a i n  the f o l l o w i n g :

(1) a d r a f t  of a n y  n o t i c e  a n d  d e m a n d  for p a y m e n t  t h a t  the 

d e p a r t m e n t  p r e l i m i n a r i l y  c o n c l u d e s  m a y  b e  in orde r ;

(2) a d r a f t  n a r r a t i v e  f u l l y  e x p l a i n i n g  h o w  a n d  w h y  the 

p r e l i m i n a r y  a s s e s s m e n t  of  t a x  o r  p e n a l t y  ha s  b e e n  d e t e r m i n e d ;  a n d

(3) s c h e d u l e s  o r  w o r k s h e e t s  i n  w r i t t e n  o r  c o m p u t e r - r e a d a b l e  

f o r m a t  s e t t i n g  out t he c a l c u l a t i o n s  fo r  the p r e l i m i n a r y  a s s e s s m e n t .

(c) T h e  d e p a r t m e n t  s h a l l  s c h e d u l e  a c l o s i n g  c o n f e r e n c e  w i t h  t he

t a x p a y e r ,  to b e  h e l d  n o t  less t h a n  60 n o r  m o r e  t h a n  90 d a y s  a f t e r  the

d e p a r t m e n t  d e l i v e r s  i ts p r e l i m i n a r y  a u d i t  c o n c l u s i o n s  u n d e r  (b) of 

t h i s  s e c t i o n  to t he t a x p a y e r  i n  p e r s o n  o r  p l a c e s  t h o s e  m a t e r i a l s  in  

t h e  U n i t e d  S t a t e s  m a i l ,  p o s t a g e - p a i d  a n d  a d d r e s s e d  to t h e  last k n o w n  

a d d r e s s  o f  t h e  t a x p a y e r .  T h e  p a r t i e s  m a y  e x t e n d  t h e  d a t e  f o r  the 

c l o s i n g  c o n f e r e n c e  b y  m u t u a l  a g r e e m e n t .

(d) T h e  p u r p o s e  o f  t he c l o s i n g  c o n f e r e n c e  is to c o n c l u d e  t he 

a u d i t  p r o c e s s  a n d  a l l o w  t h e  p a r t i e s  to r e v i e w  a n d  d i s c u s s  the

SB 401 -4- S B 0401a
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p r e l i m i n a r y  r e s u l t s  a n d  c o n c l u s i o n s  o f  that p r o c e s s  i n f o r m a l l y  so that 

a n y  m i s t a k e n  a s s u m p t i o n s ,  m i s u n d e r s t a n d i n g s ,  an d  o t h e r  e r r o r s  or  

m i s t a k e s  c a n  be i d e n t i f i e d  a n d  e l i m i n a t e d  as m u c h  as p o s s i b l e  a n d  so 

that i n c o m p l e t e  i n f o r m a t i o n  a n d  u n s u b s t a n t i a t e d  i t e m s  c a n  be 

s u p p l e m e n t e d  a n d  s u b s t a n t i a t e d .  A l t h o u g h  the in t e r e s t s  o f  the p a r t i e s  

are d i v e r g e n t ,  the c l o s i n g  c o n f e r e n c e  is n ot a n  a d v e r s a r i a l  

p r o c e e d i n g .  At  the c l o s i n g  c o n f e r e n c e ,  t he t a x p a y e r  m a y  submit 

w r i t t e n  a n d  o r a l  ev i d e n c e ,  m a t e r i a l s ,  a n d  statements. T h e  d e p a r t­

men t ' s  e m p l o y e e  in i m m e d i a t e  c h arge of the a u dit, i n v e s t i g a t i o n ,  or  

i n s p e c t i o n  m a y  also s u b m i t  w r i t t e n  a n d  oral e v i dence, m a t e r i a l s ,  a nd 

s t a t e m e n t s  at the c l o s i n g  c o n f e r e n c e .  By a g r e e m e n t ,  w r i t t e n  m a t e r i a l s  

m a y  be s u b m i t t e d  at o t h e r  times b e f o r e  o r  a f ter the c l o s i n g  

c o n f e r e n c e .

(e) T h e  t a x p a y e r  m a y  s end one o r  m o r e  r e p r e s e n t a t i v e s  to the 

c l o s i n g  c o n f e rence. T he a u d i t o r  or  o t h e r  p e r s o n  in i m m e d i a t e  c h a r g e  

of  the audit, i n v e s t i g a t i o n ,  or  i n s p e c t i o n  u p o n  w h i c h  t h e  p r e l i m i n a r y  

a s s e s s m e n t  h a s  b e e n  m a d e  s h all a t t e n d  the c l o s i n g  c o n f e r e n c e ,  a n d  the 

d i r e c t o r  of t he d i v i s i o n  p r o p o s i n g  t he a s s e s s m e n t  or t h e  d i r e c t o r ' s  

i m m e d i a t e  s u b o r d i n a t e  d e s i g n a t e d  fo r  this p u r p o s e  o t h e r  t h a n  the 

p e r s o n  in i m m e d i a t e  c h a r g e  of the audit, i n v e s t i g a t i o n ,  o r  i n s p e c t i o n  

shall p r e s i d e  at the c l o s i n g  c o n f e r e n c e .  T h e  d e p a r t m e n t  m a y  h a v e  

a d d i t i o n a l  r e p r e s e n t a t i v e s  at the c l o s i n g  con f e r e n c e .  T h e  p e r s o n  in
r

i m m e d i a t e  c h a r g e  of t he audit, i n v e s t i g a t i o n ,  o r  i n s p e c t i o n  may be 

e x c u s e d  f r o m  a t t e n d i n g  the c l o s i n g  c o n f e r e n c e  w i t h  the c o n s e n t  o f  t he 

t a x p a y e r  o r  b e c a u s e  of s e r ious i l l n e s s  o r  injury, i n c a p a c i t a t i o n ,  

death, o r  t e r m i n a t i o n  of e m p l o y m e n t  w i t h  t he d e p a r t m e n t .

(f) N ot mor e  t h a n  60 day s  a f t e r  t he c o n c l u s i o n  o f  th e  c l o s i n g  

c o n f e rence, t he p r e s i d i n g  o f f i c e r  s h a l l  i s s u e  a w r i t t e n  d e c i s i o n .  If 

the p r e s i d i n g  o f f i c e r  d e t e r m i n e s  t h a t  a d d i t i o n a l  tax is o w e d  o r  tha t  a
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penalty should be assessed, or both, the clos in g confe ren ce  d e c i s i o n  

shall include a p r o p o s e d  notice and  de ma nd  for p a yme nt  for the a d d i­

tional tax and interest and any penalty. The p r o p o s e d  notice and 

dema nd  for payment shall include a w r i t t e n  nar ra tiv e fully expl ai nin g 

h o w  and w h y  the assessment of tax or penal ty  has b e e n  determined, 

t og ether w i t h  schedules or work sh ee ts  in w r i t t e n  or compute r- rea da bl e 

format sett ing  out the calculations for the p r o p o s e d  assessment. If 

tha pr e s i d i n g  o ff ic er determines that no assessment is in order, the 

taxpayer shall be g ive n written no tic e to that effect w it h i n  this 

60-day period. By agreement, the parties may e x t e n d  the date for 

issuing a notice of assessment and dediand for p a y me nt  or a n o t i c e  of 

no assessment.

(g) A  pr opo se d notice and de m a n d  for payment is sue d under (f) of 

this s e ct io n is final 30 days a f t e r  its issuance un l e s s  the ta xp aye r 

requests a policy re vi ew  hearing u n d e r  AS 43.05.247.

Sec. 43.05.247. POLICY R E V I E W  HEARING. (a) A  p er s o n  a g g r ie ve d 

by the action of the department in issuing a c l o s i n g  conference d e c i­

sion u n d e r  AS 43.05.246(f) or in d e n y i n g  a request for refund o f  tax 

under A S  43.20, A S  43.55, AS 43.57, or former A S  4 3 . 2 1  may requ es t a 

policy r ev i e w  h e a r i n g  within 30 days a ft er  the date of maili ng of the 

notice required to be given u n d e r  AS 43.05 .2 46 (f ) o r  the denial of the 

request for refund. For purposes of this section, a failure by the 

department to g rant o r  deny a request for ref un d w i t h i n  60 da y s  from 

the time the request is made shall be c o n s i d e r e d  a denial o f  that 

request unless the parties have e xt en ded  the p e r i o d  by agreement.

(b) The d epartment shall schedu le  the p o l i c y  re v i e w  h e a r i n g  to 

be he l d  wi t h i n  30 days after the agg ri ev ed  pe rs o n ' s  request f o r  it. 

The parties may ex te n d  the d ate for the p o l i c y  rev i e w  h e a r i n g  by 

a g r e e m e n t .
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(c) The  p u r p o s e  of the p o l i c y  r e v i e w  h e a r i n g  is to a l l o w  the 

c o m m i s s i o n e r  to d e t e r m i n e  w h e t h e r  the a c t i o n  c a u s i n g  the g r i e v a n c e  

u n d e r  (a) of this s e c t i o n  re fl e c t s  and i n c o r p o r a t e s  t h e  correct p o l­

icies of the dep a r t m e n t ,  and if so, w h e t h e r  t h o s e  p o l i c i e s  are b e i n g  

a p p l i e d  c o r r e c t l y  to the a g g r i e v e d  p e r s o n ' s  c i r c u m s t a n c e s .

(d) T h e  c o m m i s s i o n e r  o r  an a u t h o r i z e d  r e p r e s e n t a t i v e  o f  the 

c o m m i s s i o n e r  o t h e r  th a n  an e m p l o y e e  in the d i v i s i o n  t a k i n g  the a c t i o n  

c a u s i n g  the g r i e v a n c e  shall p r e s i d e  at the p o l i c y  r e v i e w  hearing. The 

a g g r i e v e d  person, ac ti n g  in p e r s o n  or t h r o u g h  on e o r  m o r e  a u t h o r i z e d  

r e p r e s e n t a t i v e s ,  m a y  e x p l a i n  the n a t u r e  of the g r i e v a n c e  a n d  the 

r e l i e f  sought. If the p e r s o n  is a g g r i e v e d  by a p r o p o s e d  a s s e s s m e n t  

b a s e d  o n  facts that the p e r s o n  b e l i e v e s  are i n c o r r e c t  o r  i nc os ^lete, 

the p e r s o n  m a y  p r e s e n t  w r i t t e n  and o ral e v i d e n c e  a n d  m a t e r i a l s  to 

c o r r e c t  o r  c o m p l e t e  the facts. A f t e r  the p r e s e n t a t i o n  of t h e  a g­

g r i e v e d  p e r s o n ' s  case, the d i r e c t o r  of  the d i v i s i o n  t a k i n g  the a c t i o n  

c a u s i n g  the g r i e v a n c e  or a n o t h e r  a u t h o r i z e d  r e p r e s e n t a t i v e  of the 

d i v i s i o n  m a y  e x p l a i n  that a c t i o n  and  th e p o l i c i e s  a n d  reasons f o r  it. 

T h e  d i v i s i o n  m a y  p r ese nt  w r i t t e n  and ora l  e v i d e n c e  a n d  m a t e r i a l s  to 

p r o v e  facts that it has a s s e r t e d  and tha t the a g g r i e v e d  p e r s o n  has 

c h a l l e n g e d  as inco rre ct  and  to rebut or  d i s p r o v e  a n y  s u p p l e m e n t a l  

f a c t s  that the a g g r i e v e d  p e r s o n  has s ou g h t  to e s t a b l i s h .  T h e  formal 

r u l e s  of e v i d e n c e  do not a p p l y  to e i t h e r  p a r t y ' s  p r e s e n t a t i o n s  o n  

f a c t u a l  issues, but the p r e s i d i n g  o f f i c e r  m a y  r e q u i r e  w i t n e s s e s  for  

b o t h  p a r t i e s  to gi v e  their te s t i m o n y  u n d e r  o a t h  a n d  s h a l l  a l l o w  e a c h  

p a r t y ' s  w i t n e s s e s  to be e x a m i n e d  by t h e  o t h e r  par ty.  The  p r o c e e d i n g s  

of the p o l i c y  r e v i e w  h e a r i n g  shall be  r e c o r d e d  a n d  siade p art o f  the 

adaiinistrative record, t o g e t h e r  w i t h  an y m a t e r i a l s  t h a t  m a y  b e  s u b m i t­

t e d  for  the p o l i c y  re vi ew  in a d v a n c e  of, or after, t h e  heari ng .

(e) No t m o r e  t ha n  90 d a y s  a f t e r  the c o n c l u s i o n  of t h e  p o l i c y
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rev ie w c o n f e r e n c e  the c o m i s s i o n e r  s hell issue e p o l i c y  r e v i e w  d e c i­

sion. T h e  p o l i c y  revi ew  d e c i s i o n  anist

(1) stete whet relief, if eny, is b e i n g  g r e n t e d  to the 

e g g r i e v e d  person, end  stete w h i c h  po rtions, if eny, of the  d e p a r t­

men t  's a c t i o n  g i v i n g  rise to the gr i e v a n c e  ere b e i n g  upheld;

(2) state w h i c h  additional facts, if any, that the a g­

grieved  p e r s o n  sought to show at the h e a r i n g  are b e i n g  r e c o g n i z e d  and 

w h i c h  a d d i t i o n a l  facts are b e i n g  disregarded;

(3) for each di sp u t e d  fact w h e n  there is a d i s p u t e  as to 

one or m o r e  facts, state what is b ei ng  t a k e n  as b e i n g  the act ua l fact; 

and

(4) state, as specifically as possible, w h i c h  s t a t u t o r y  and 

re gu l a t o r y  p r o v i s i o n s  are b ein g relied on  in g r a n t i n g  o r  d e n y i n g  /* 

relief to the a g g r i e v e d  person, how th os e p rovisions are b e i n g  i n t e r­

pr e t e d  a n d  applied, and the specific p o l i c y  c o n s id er at ion s fo r the 

p a r t i c u l a r  i n t e r p r e t a t i o n  and a p p l i c a t i o n  of these pro vi sions; broad, 

u n s p e c i f i c  poli ci es,  such as m a x i m i z i n g  the state's tax revenue, are

not s u f f i c i e n t  for ju sti f y i n g  a p a r t i c u l a r  in te rp r e t a t i o n  o r  a p p l i c a­

tio n  of a s t a tut e or regulation.

(f) If the p ol i c y  review d e c i s i o n  concludes that a n o t i c e  and 

d e m a n d  f or p a y m e n t  should be m a d e  for additi on al tax  an d interest, or 

p en al t i e s ,  if any, a final no ti ce  and d e a u n d  a s s e s s i n g  the  t a x  and 

interest, o r  penalt ie s,  if any, shall be issued at the aame  time  as, 

and as p a r t  of, the policy re vi ew  decision. T h e  final n o t i c e  and 

d e m a n d  s h a l l  i ncl ud e a n a r r at iv e fully e x p l a i n i n g  h o w  a n d  w h y  the 

final a s s e s s m e n t  of tax and any pena lt y has b e e n  determi ne d,  tog et he r 

w i t h  s c h e d u l e s  o r  wo rk s h e e t s  in w r i t t e n  or cosq>uter-readable format 

s et ti ng  out the calc ul at io ns fo r the f i na l assessa»nt. F o r  pu rp ose s 

of  AS 4 3. 05 . 2 6 0 ,  a final notice a n d  deaumd f or  p a y m e n t  is not (j
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;

1 c onsidered made until the narrative and the achedulea or worksheets

2 setting out the calculations for the final assesssMnt have be e n  served

3 on  the a ggrieved person.

4 Sec. 43.05.248. APPEAL. Within 30 days after the issuance of

5 the c o m i s s i o n e r ' s  policy review decision under A S  43.05.247, a per son

6 aggrieved by the decision nay file an action in the superior court in

7 the judicial district w he re  the person resides or conducts business,

8 for a trial de novo of those portions of the pol ic y review deciaio n

9 giving rise to the grievance. A  party ma y not raise as a claim,

10 counterclaim, or defense any portion or portions of the policy review

11 de cision that are not contested and do not give rise to the grievance.

12 The aggrieved person shall be given access to the files of the depart-

13 ment in the m a t t e r  for p r e par in g the appeal. If the court determines

14 that the assessment or the tax payment was correct, it shall confirm

15 the tax. If the assessment or tax payment was incorrect, the court

16 shall det ermine the amount of the tax and order the payment of the

17 deficiency or the refund of the excess, as the case may be. The

18 department shall immediately pay any refund due and  att ach  a certified

19 copy of the judgment to the payment.

20 * Sec. 7. TRANS IT IO NA L PROVISIONS, (a) The prov isi on s of AS  43.05.-

21 055, added by sec. 1 of this Act, apply to all requests to provide informa-

22 ti o n  w i t h  respect to an audit, investigation, or i ns pec ti on  of a matt er

23 specified in that section that are pending as of the eff ec ti ve  da t e  of ttrts

24 A c t .

25 (b) A per s o n  aggrieved by an action of the de partment w i t h  respect to

26 a tax under AS 43.20, AS 43.55, AS 43.57, or foraer A S  43 .2 1 who se  griev-

27 ance, as of the effective date of this Act, has not b e e n  fully h e a r d  in a

28 formal heari ng  u n d e r  AS 43.05.240(b) may, w i t h i n  60 days aft er  the effec-

29 tive date of this Act, elect to have a closin g confe re nc e u nd er
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1 AS  43.05.246, added by aac. 6 of this Act. If the p e r s o n  r e q u e s t i n g  A 

i  c l o si ng  conference is a g g r i e v e d  by  the c l o s i n g  co nfe r e n c e  dec is ion , tha

3 p e r s o n  auiy invoke the a p p r o p r i a t e  p r o c e d u r e s  p r o v i d e d  for u n d a r  the

4  provi si ons  of A S  43.05.247 - 4 3 . 05. 24 8,  added by sec. 6 of this Act.

3 (c) The provisions of A S  43.05. 24 8,  a dd ed  by sec. 6 of  this Act,

8 apply to any grievance w i t h  r e sp ec t to a tax u n der  A S  43.20, A S  43.55, 

7 AS 43.57, or former AS 4 3. 21  that, on th e eff ec ti ve d a t e  o f  this  Act, has 

I not b e e n  a pp ealed to su pe ri or  court u n d e r  AS 43.05.240(d).

9 * Sec. 8. This Act takes e ff e c t  imm ed ia te ly u n d e r  A S  01. 10.070(c).
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