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BY THE R U L E S  CCftMITTEE BY 
REQU ES T OF  T H E  A D M I N I S T R A T I V E

1 IN T H E  S E N A T E  R E G U L A T I O N  R E V I E W  C O W 1 IT TE E

2 S E N A T E  B I L L  NO. 384

3 IN THE  L E G I S L A T U R E  O F  T H E  STATE OF A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - SECOND S E SS IO N

3 A  B I L L

6 F o r  an Act entitled: "An Act r e l a t i n g  to ado pt io n of r e g u l a t i o n s  and the

7 p r e s u m p t i o n  of v a l i d i t y  of r e g u l a t i o n s . "

8 B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S TA TE  OF ALASKA:

9 * S e c t i o n  1. A S  4 4 . 6 2 . 0 4 0 ( b )  is a m e n d e d  to read:

10 (b) C i t a t i o n  of the g e n e r a l  sta tu tor y a u t h o r i t y  u n d e r  w h i c h  a

11 r e g u l a t i o n  is adopted, as we l l  as ci ta tio n of s p e c i f i c  stat ut or y

12 se cti on s b ei ng  i mpl emented, i n t e r p r e t e d  or made  clear, shall fol l o w

13 the text of e ac h  r e g u l a t i o n  s u b m i t t e d  u nd er (a) of this section. The

14 s i g na tur e of the go v e r n o r  a p p r o v i n g  ad option of the r e g u l a t i o n  as

15 r e q u i r e d  by A S  4 4 . 6 2 .065 mu s t  a c c o m p a n y  the regulat io n.

16 *  Sec. 2. A S  44 . 6 2 . 0 5 0  is a m e n d e d  to read:

17 Sec. 44.62.050. S T Y L E  A N D  FORMS. The D e p a r t m e n t  of L a w  shall

18 p r e p a r e  and shall revise w h e n  n e c e s s a r y  a d r a f t i n g  m a n u a l  for adminis-

19 t r a t i v e  regulations w h i c h  p r e s c r i b e s  the style a nd  forms for submit-

20 t in g  regula ti on s u n d e r  A S  4 4 .6 2.0 40 . The man u a l  s h a l l  also p r o v i d e

21 d e t a i l e d  ins tr uc tio ns  a n d  e x a m p l e s  of informa ti ve  s u m ma ri es of  tha

22 p r o p o s e d  a cti on s r e q u i r e d  u n d e r  A S  44.62.2 00( a) (3 ).

23 * Sec. 3. AS 44.62 is a m e n d e d  by a d d i n g  a ne w s e c t i o n  to  read:

24 Sec. 44.62.065. G O V E R N O R ' S  SIGNATURE. A  r e g u l a t i o n  or o r d e r  of

25 r ep e a l  is not v al id  u n l e s s  the g o v e r n o r  has a p p r o v e d  its a d o p t i o n  in

26 wr iting. T h e  l ieutenant g o v e r n o r  m a y  not accept a r a g u l a t i o n  o r  o r d e r

27 of  repeal for filing u n d e r  AS  4 4 . 6 2 . 0 4 0  unless it is a c c o m p a n i e d  b y

28 th e g o ve rn or 's ap proval of adoption. This s a c t i o n  a l s o  a p p l i e s  to

29 r e g u l at ion s ex empted f r o m  s u b m i s s i o n  to the l i e u t e n a n t  g o v e r n o r  u n d e r
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* Sec. 4. AS 4 4.6 2.100(a) is a me nde d to read:

(a) Except as p r o v i d e d  in (c) of this s e c t i o n . [THE] filing of a 

c e r t i f i e d  copy of a r e g u l a t i o n  or a n  order of re pe al by the lieutenant 

g o v e r n o r  raises the r e b ut tab le  pr esu m p t i o n s  that

(1) it was du l y  adopted;

(2) it was du l y  filed a n d  made a v a i l a b l e  for pub li c in-
I

s p e c t i o n  at the day and h o u r  e n d o r s e d  on it;

(3) all req ui rem en ts  of this chapter and the regulations 

r el at iv e to the r e g u l a t i o n  have b e e n  complied with;

(4) the text of the ce r t i f i e d  copy of a r eg ul ati on  or order 

of repeal is the text of the r e g u l a t i o n  or o r d e r  of repeal as adopted.

* Sec. 5. A S  44. 62. 10 0 is a m en de d by  adding a n e w  s u b s e c t i o n  to read:

(c) A p r e s u m p t i o n  d e s c r i b e d  u n d e r  (a) of this secti on is not 

a p pl ic ab le  if the legislature has adopted a s p ec ia l concurrent reso lu­

tion det e r m i n i n g  that a r e g u l a t i o n  is not w i t h i n  the p rocedural or 

substa nt iv e authority d e l e g a t e d  to the agency and  d i s a p p r o v i n g  its e n­

forcement. The lieutenant g o v e r n o r  shall i n c lud e the reso lu ti on  in 

the pe rmanent file of the c e r t i f i e d  copies of re g u l a t i o n s  and orders 

of repeal u nd er  A S  4 4 . 6 2 . 0 8 0  and  shall p u b li sh n o t i c e  of the r e s o l u­

tio n  in the a dm in i s t r a t i v e  code a n d  the a d m i n i s t r a t i v e  journal. A fte r 

the fil in g of a r e s o l u t i o n  d i s a p p r o v i n g  a regulation, the bu rd en  is 

u p o n  the agency in any p r o c e e d i n g  for judicial r e v i e w  or for e n f or ce­

ment of the r egu l a t i o n  to e s t a b l i s h  that the w h o l e  or p o r t i o n  of the 

r eg ul a t i o n  o bj ected to is w i t h i n  the proce dur al  and substantive a u­

thority d e l eg ate d to the agency.

* Sec. 6. AS 4 4.6 2.200(a) ip a m e n d e d  to read:

(a) The notice of p r o p o s e d  adoption, a mendment, or repeal of a 

re gu l a t i o n  shall include

A S  44.62.040(a).
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1 (1) a statement of the time, place, and nature of proceed-

2 ings for adoption, amendment, or repeal of the regulation;

3 (2) reference to the authority u nd er which the regulation

4 is proposed and a reference to the particular code section or other

5 provisions of law w h i c h  are being implemented, interpreted, or made

6 s p e c i f i c ;

7 (3) an informative summary of the effect of the proposed

8 [SUBJECT OF] agency action on persons subject to or affected by the

9 proposed a c t i o n ; the summary m ust include a description of the

10 substance of each r e p ealed regulation and a  s ho rt analysis of the

11 effect of the r e p e a l ;

12 (4) other matters prescribed by a statute applicable to the

13 specific agency or to the specific regulation or class of regulations;

14 (5) a summary of the fiscal i nformation required to be

15 prepared under AS 44.62.195.

16 * Sec. 7. The amendments made to AS 44.62.040 by sec. 1 of this Act and

17 AS 44.62.065 enacted by sec. 3 of this Act apply to regulations adopted on

18 or after the effective date of this Act. The amendments made to AS  44.62.-

19 200 b y  s e c .  6 o f  t h i s  A c t  a p p l y  t o  n o t i c e s  o f  p r o p o s e d  a c t i o n  p u b l i s h e d  o n

20 or after the effective dat e of this Act.
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