
Offered: 5/5/88
Referred: Finance

5-1706P

IR T H E  SE NA T E  B Y  TH E JUDICIARY COM tlTTEE

H O U S E  C S  FO R CS F O R  SENATE B I L L  NO. 371 (Judiciary) aa  H  

IN THE L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALA SK A 

F I F TE EN TH  L E G I S LA TU RE - S E C O N D  SESSION 

A  B I L L

F o r  a n  A ct  entitled: "An Ac t r el ating to a l c o h o l i c  beveragei in an ar e a

that h a a  p r o h i b i t e d  o r  r e s t r i c t e d  the sale of a l c o­

holic bev er age s by local o p t i o n  election; and to 

delivery, purchase, a n d  au ni ci pa l regulation of 

al coholic bevera ge s."

BE  IT E N A C T E D  B Y  T H E  L E G I S L AT URE  OF T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS  04 .11.010 is aaend ed by  a d d i n g  a n e w  subsection to read:

(c) In a criminal pr o s e c u t i o n  for p o s s e s s i o n  of alcoholic b e v e r­

ages for sale in v i o l a t i o n  of (a) of this section, the fact that a 

p e r s o n  p o s ses se d m ore th a n  12 liters of d i s t i l l e d  spirits, 24 liters 

or  a o r e  of wine, or 45 liters or  mo r e  of ma l t  beverages in an a re a  

w h e r e  the sale of a l c o ho lic  b e v e ra ges  is p r o h i b i t e d  u n de r AS 04.11.- 

490, 04.11.492, 04.11.496, or 0 4 . 11 .5 00 c r ea te s a presum pti on  that the 

p e r s o n  p o s se ss ed the a lc oholic be v e r a g e s  f or sale.

* Sec. 2. A S  04.11 is a m e nd ed  by a dd i n g  a n e w  section to read:

Sec. 04.11.015. PURCHASE FR O M  N O N L I C E N S E E  PROHIBITED. (a) A  

p e r s o n  a a y  not p urc ha se  alcoholic bev e r a g e s  fr o a  a pe rs on who is not a 

licensee, permittee, o r  an agent or esqployee o f  a licensee or p e r m i t­

tee.

(b) A  person w h o  violates this s e c t i o n  is guilty of a violation.

*  Sec. 3. AS  04.11.150(a) is amen ded  to read:

(a) Except as p r o v i d e d  u n d e r  (h) o f  thia section, a [A] p a c k a g e  

store license a uthorises the h o l d e r  to sell  al co ho li c beveragea to  a 

p e r s o n  in response to a verbal s o l i c i t a t i o n  fo r purchase received from
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1 tha p a r s o n  present on the licensed premises o r  in response to a writ-

2 ten s oli citation made b y  a person k n o w n  to the licensee for a purchase

3 to be received by the p e r s o n  making the solicitation.

4 * Sec. 4. AS  04.11.150 is amended by addi ng  n e w  subsections to read:

5 (h) A  package store licensee, agent, or e mp loyee m a y  not ship

6 more than  eighteen liters of distilled spirits w i t h i n  a m o n t h l y  period

7 to a  p u r ch ase r off the licensed premises if the shipment is to a n  area

8 that has restricted the sale of alc oh ol ic b e v e rag es  under

9 AS 04.11.490, 04.11.492, or 04.11.500.

10 (i) A  package store licensee, agent, or employee may  not divide

11 or combine shipments of alcoholic beverages so as to c ircuswant the

12 limit at io n imposed u n d e r  (h) of this section.

13 *  Sec. 5. AS 04.11.502 is amended by add in g a n e w  s ub se ct io n to read:

14 (d) N otw it hstanding any other provi si ons  of law, an  electi on

15 u n d e r  (a) or (b) of this section to remove a re s t r i c t i o n  on  the sale,

16 isportation, or p o s s e s s i o n  of alcoholic bev er ag es p r e v i o u s l y  iaposed

17 u n d e r  A S  04.11.490 - 04.1 1. 50 0 may not be c o n d u c t e d  m o r e  t h a n  once

18 ev er y 12 months.

19 * Sec. 6. A S  04.16.030 is amended by adding a n e w  s u bs ect io n to read:

20 (b) A  person r e c eiv in g compensation for tr an sp o r t i n g  al coholic

21 bev er ag es n a y  not kn o w i n g l y  deliver al coholic bev er age s to a drunk en

22 person.

23 * Sec. 7. A S  04.16.051(a) is amended to read:

24 . Sec. 04.16.051. FURNISHING O R  DE LI VER Y O F  AL C O H O L I C  B E V E R A G E S  TO

25 PERS ON S U N D E R  THE A G E  O F  21. (a) A  pe rs o n  m a y  not f u r n i s h  or  d e l iv er

26 a n  al coholic beverage to a per so n u n d e r  the'age of 21 years.

27 * Sec. 8. A S  04.16.051(b) is amended to read:.

28 (b) This secti on  does not prohibit the furni sh in g or  d e l i v e r y  of

29 an alc oh ol ic beverage
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(1) by a pa r e n t  to the p a r e n t ' a  child, by a g u a r d i a n  to tha 

g u a r d i a n ' a  w ard, o r  b y  a  p e r s o n  to the legal a p o u a e  of th a t  p e r a o n  if 

the f u r n i s h i n g  occurs o f f  li cen se d presiises; o r

(2) by a l i c e n s e d  p h y s i c i a n  o r  n u r s e  to a p a t i e n t  i n  the 

c o u r s e  of a d a i n i s t e r i n g  a e d i c a l  treataent.

* Sec. 9. AS 04 .1 6 is a a e n d e d  b y  ad di ng a  n e w  s e c t i o n  to read:

Sec. 04.16.125. A L C O H O L I C  B E V E R A G E S  T R A N S P O R T E D  B Y  C O m O N  C A R­

RIER. (a) A  p e r s o n  a a y  not u s e  a c o a a o n  c a r r i e r  to t r a n s p o r t  a l c o­

h o l i c  b e v e r a g e s  into a n  a r e a  that has r e s t r i c t e d  the sa l e  of a l c o h o l i c  

b e v e r a g e s  u n d e r  AS 04.11. 49 0,  04 .11.492, or 0 4 . 1 1 . 5 0 0  u nl e s s

(1) the s h i p p i n g  co n t a i n e r  h o l d i n g  th e a l c o h o l i c  b e v e r a g e s  

is c l e a r l y  label ed as c o n t a i n i n g  a l c o h o l i c  b e v e r a g e s  w i t h  letters that 

co nt r a s t  in c o l o r  to the sh ip p i n g  c o n t a i n e r  a n d  that a r e  at least two 

in ch es  in h e i g h t ; and

(2) a n  i t e m i z e d  invoice s h o w i n g  t he  p u r c h a s e  v a l u e  of the  

a l c o h o l i c  beve ra ge s is a t t a c h e d  to the  o u t s i d e  of the s h i p p i n g  c o n­

tainer.

(b) Th i s  se c t i o n  doe s not a pply to a p e r s o n  t r a n s p o r t i n g  n o t

n o r e  than  two liters of w i n e  or malt b e v e r a g e s ,  or  not m o r e  t h a n  o n e

l i t e r  of d i s t i l l e d  spirits.

(c) I n  this section, " c o m m o n  c a r r i e r "  m e a n s  a m o t o r  v e h i c l e ,  

w a t e rc ra ft , aircraft, o r  rai l r o a d  c a r  a v a i l a b l e  for p u b l i c  h i r e  t o  

tra ns po rt freight or  passengers.

*  Sec. 10. A S  0 4 . 16 .18 0( a)  is a m e nd ed to read:

(a) Except as p r o v i d e d  in AS 0 4 . 1 1 . 0 1 5  a n d  A S  0 4 . 1 6 . 2 0 0  - 04.-

16.210, a p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  of  this t i t l e  or a  r e g u l a­

t i o n  a d o p t e d  by the b o a r d  is guilty,, u p o n  c o n v ict io n,  o f  a  class A  

m i s de me an or . E a c h  v i o l a t i o n  is a a e p a r a t e  offense.

* Sec. 11. A S  0 4 . 21 .0 10 (a)  is am e n d e d  to read:
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(a) A  M u n i c i p a l i t y  n a y  adopt o r d i n a n c e s  g o v e r n i n g  tha inporta- 

tion. barter, sale, and c o m u n p t i o n  o f  a l c o h o l i c  b e v e ra ge i w i t h i n  the 

M u n i c i p a l i t y  [AS N E C E S S A R Y  F O R  T H E  O R D E R L Y  C O N D U C T  O F  THE  B U 8 I N E S 8  OF 

S E L L I N G  A L C O H O L I C  B E V E R A G E S  W I T H I N  T H E  M U N I C I P A L I T Y ]  an d n a y  ba n 

p o a a a a a i o n  of  a l c o h o l i c  b e v e r a g e s  u n d e r  A S  0 4 . 1 1 . 4 9 8 ( d )  o r  (e). A n  

o r d i n a n c a  a d o p t e d  u n d e r  th i a  s e c t i o n  n a y  not be i n c o n s i s t e n t  w i t h  this 

t i t l e  or r e g u l a t i o n s  a d o p t e d  u n d e r  t his title.

*  Sec. 12. AS  0 4 . 2 1 . 0 1 0 ( c )  is a a e n d e d  to read:

(c) A  M u n i c i p a l i t y  n a y  not in po s e  tares o n  a l c oh ol ic  be v a r a g e s  

e x c e p t  ft

(1) p r o p e r t y  t a x  [TAXES] o n  a l c o h o l i c  be ve r a g e  in ve ntories;

(2) s ales ta x [TAXES] o n  a l c o h o l i c  b e v e r a g e  sales if sales 

t a x e s  are i n p o s e d  o n  o t h e r  sales w i t h i n  the m u n i c i p a l i t y ;  [AND]

(3) sales ta x [TAXES] o n  a l c o h o l i c  b e v e r a g e  s a l e s  that was  

[WERE] in effect b ef o r e  J u l y  I, 1 9 8 5 : and

(4) sales an d u s e  tax o n  a l c o h o l i c  b e v e r a g e s  if the sale of 

a l c o h o l i c  b e v e r a g e s  w i t h i n  the M u n i c i p a l i t y  ha s b e e n  p r o h i b i t e d  u n d e r  

A S  04.11.490.
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