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Introduced: 1/22/88
R eferred: State Affairs and

T r a n s p o r t a t i o n

go00088s

BY T HE  RULES C O M I T T E E  B Y
IN T H E  SE N A T E  R E Q U E S T  0? T H E  GOVERNOR

S E N A T E  B I L L  NO. 364 

IN THE L E G I S L A T U R E  OF  T H E  STATE OF A L A S K A  

F I F TE EN TH  L E G I S L A T U R E  • SECOND S E S SI ON  

A  B I L L

For  a n  Act  entitled: "An Act r e l a t i n g  to the p r i vi le ge  to d r i v e  and to

ob ta i n  a license; and re la t i n g  to penalties for 

d r i v i n g  w h i l e  license or p r i v i l e g e  is suspended, 

ca nceled, or revoked, or d r i v i n g  in v i o l a t i o n  of a

l i m i t a t i o n . "

BE IT E N A C T E D  B Y  THE  L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

* S e c t i o n  1. A S  12.55 .05 5( d)  is amen de d to read:

(d) Th e court m ay o f f e r  a defen da nt  c o n v i c t e d  of an offense the 

o p t i o n  of p e r f o r m i n g  c o m m u n i t y  w o r k  instead [IN LIEU] of a sentence of 

imprisonment. S u b s t i t u t i o n  of comm un it y w o r k  m u s t  [SHALL] be at a 

rate of eight hours f or  e a c h  d a y  of imprisonment. A  court ma y not 

o f f e r  s u b s t i t u t i o n  of c o m m u n i t y  w o r k  for any m a n d a t o r y  m i n i m u m  p e r i o d  

of impri so nm en t or for a n y  p e r i o d  of a p r e s u m p t i v e  t e r m  of i m p r i s o n­

men t  unl e s s  it is s p e c i f i c a l l y  p r o v i d e d  for in the appli ca bl e s t a t u t e .

* Sec. 2. A S  28. 15 . 1 6 5 ( a )  is a m e n d e d  to read:

(a) If a ch em i c a l  test a d m i n i s t e r e d  u n d e r  A S  28.35.031(a) to a 

p e r s o n  d r i v i n g  a m o t o r  v e h i c l e  for w h i c h  a d r i v e r ' s  license is 

re qu ir ed  p ro duces a re su l t  d e s c r i b e d  in AS 28. 3 5 . 0 3 0 ( a ) ( 2 )  or if a 

p a r s o n  u n d e r  arrest f o r  d r i v i n g  a m o t o r  v e h i c l e  for w h i c h  a d ri ve r's  

license is re quired r e f u s e s  to submit to a c h e m i c a l  test under A 8  28.- 

35.031(a), a law e n f o r c e m e n t  o f f i c e r  shall r e a d  a n o t i c e  and d e l i v e r  a 

copy to the person. T h e  n o t i c e  must [SHALL] a d v i s e  that

(1) the d e p a r t s M n t  intends to rev ok e the pe rs o n ' s  d ri v e r ' s  

l i c e n s e , p rivilege t o  drive, privilege to o b t a i n  a license, or

81 0 3 6 4 a  -1- SB 364



nonres id en t privilege to drive, or refuse to issue en originsl license 

to the person;

(2) the person has the right to administrative review of 

the r evocation or determination not to issue an original license;

(3) the notice itself is a temporary d r i v e r’s license that 

expires seven days after it is deli ve re d to the person;

(4) revocation of the person's driver's l i c e n s e , privilege 

to drive, privilege to obtain a license, or nonresident privilege to 

drive, or a determination not to issue an original license takes 

[SHALL TAKE] effect upon e xpiration of the temporary driver's license 

unless the peraon within seven days requests an administrative review.

* Sec. 3. AS 28.15.165(c) is amended to read:

(c) Upo n receipt of a sworn report of a law enforcement officer 

that states (1) that a chemical test under AS 28.35.031(a) produced a 

result described in AS 28.35.030(a)(2) or that a p er s o n  refused to 

submit to a chemical test under AS 2 8 .3 5. 03 1( a); (2)C .1 that notica

u n d e r  (a) of this section was pr ovided to the p e r s o n ^ , ]  and (3) [THAT 

CO NTAINS A  STATEMENT OF] the circumstances surrounding the arrest and 

the grounds for [UPON WHICH] the officer's belief that the person was 

d r i v i n g ^  while intoxicated.,, a m ot or  vehicle for w h i c h  a driver's 

license is required [WAS B A S E D ] , the department shall revoke the 

pe rson's l i c e n s e , privlleae to drive, privilege to obt ai n a license. 

or nonresident privilege to drive a motor vehicle in the state, or 

refuse to issue an original license effective u po n  e xpiration of the 

temporary driver's license issued under (a) of thia section.

* Sec. 4. AS 28.15.181(a) is amended to read:

(a) Conviction of any of the following offenses is grounds for 

the imsMdiate revocation of a driver's l i cen se , p rivilege to drive, or 

pr ivilege to obtain a license;
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(1) mans la ugh te r or  negligent h om icide r e s u lt in g from 

driving a m o t o r  vehicle;

(2) a felony in the c om mi ss ion  of w h i c h  a m o t o r  v e h i c l e  is

used;

(3) failure to stop and give aid as re quired by law w h e n  a

motor v e hi cle  accident results in the d e a t h  or per s o n a l  injury of

another;

(4) perjury or m a k i n g  a false affidavit or statement u n d e r

oath to the department u n d e r  a law re la ti ng  to m o t o r  vehicles;

( 5 )  d r i v i n g  a  m o t o r  v e h i c l e  w h i l e  i n t o x i c a t e d ;

( 6 )  r e c k l e s s  d r i v i n g ;

(7) using a m o t o r  vehic le  in unlawful flight to a v oi d 

arrest by a peace officer;

(8) refusal to submit to a chemical test u n d e r  A S  28.35.-

032 [;

(9) DRIVING W H I L E  LICEN SE  CANCELED, SUSPENDED, R E V O K E D  O R  

IN VI O L A T I O N  OF A  L I M I T A T I O N ] .

* Sec. 5. AS 28.15.291 is r ep ea l e d  and ree nac te d to read:

Sec. 28.15.291. D R I V I N G  WHILE LI C E N S E  OR  P R I V I L E G E  SUSPENDED, 

CANCELED, O R  REVOKED, O R  D R I V I N G  IN V I O L A T I O N  OF LIMITATION. (a) A  

per so n m a y  not drive a m o t o r  vehi cle  o n  a highway or  v e h i c u l a r  w a y  o r  

area at a time w hen that person's dr iver's license, p r i v i l e g e  to 

drive, or privilege to o b t a i n  a license has been suspended, canceled, 

or revoked in this or a n o t h e r  jurisdiction, or w h e n  d r i v i n g  in v i o­

lation of a limitation p l a c e d  upon that person's license or  p r i v i l e g e  

to drive in this or a n o t h e r  jurisdiction.

(b) U p o n  co nviction of  a v i o l a t i o n  of (a) of this section,

(1) except as p r o v i d e d  in  (3) of this subsection, if the 

pe r s o n  has not p reviously b e e n  c o n v ic te d of a v i o l a t i o n  of this
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s e c t i o n  or  of an o t h e r  j u r i s d i c t i o n ' s  law or o r d i n a n c a  of s u b s t a n t i a l l y  

s i mi la r elements, the c ou rt  shall i mp o s e  a m i n i m u m  se nt e n c e  o f  i m p r i s­

onment of  not less t han 10 days, w i t h  not less th a n  10 d ay s  su s p e n d e d  

on the c o n d i t i o n  that the d ef e n d a n t  c o m p l e t e  80 hours of  cosmiunity 

w o r k  service;

( 2 ) except a s  p r o v i d e d  in ( 4 )  of this s u b s ect io n,  if the 

p e r s o n  has p r e v i o u s l y  b e e n  c o n v i c t e d  of a v i o l a t i o n  of th i s  s e c t i o n  or 

of a n o t h e r  j u r i s d i c t i o n ' s  law or o r d i n a n c e  of s u b s t a n t i a l l y  simila r 

elements, the court s ha ll impose a m i n i m u m  s en t e n c e  of i m p r i s o n m e n t  of 

not less t h a n  10 d a y s ;

( 3 )  if the p e r s o n ' s  d r i v e r ' s  l i c en se  was r e v o k e d  u n d e r  

c i r c u m s t a n c e s  d e s c r i b e d  in A S  2 8 . 1 5 . 1 8 1 ( c ) ( 1 ) ,  the court s h a l l  im po se 

a s e n t e n c e  of i mpr is o n m e n t  of not less t h a n  20 days w i t h  n o t  m ore th a n  

10 da y s  suspended, n o r  less than 80 hours c o m m un ity  w o r k  service, and  

a fine of not less t h a n  $500;

( 4 ) if the p e r s o n’s d r i v e r ' s  license was  r e v o k e d  u n d e r  

c i r c u m s t a n c e s  d e s c r i b e d  in AS 2 8 . 1 5 . 1 8 1 ( c ) ( 2 )  or  (3), the  court shall

im po se  a sentence of i m p r i s o n m e n t  of  not less t han 30 d a y s  a n d  a fine

of not less $1,000.

(c) In s e n t e n c i n g  » d e f e n d a n t  u n d e r  (b) of this sec tion, a d d i­

tio n a l  condi ti on s of p r o b a t i o n  m a y  be i m p o s e d  at the d i s c r e t i o n  of the

court. The  e x e c u t i o n  o f  s en ten ce  m a y  not be su s p e n d e d  n o r  m a y  p r o­

b a t i o n  o r  parole be g r a n t e d  u nt il the m i n i m u m  i m p r i s o n m e n t  p r o v i d e d  in 

this  s e c t i o n  has b e a n  served. I m p o s i t i o n  of s e n t e n c e  m a y  not b e  

suspended.

(d) A  p e r s o n  c o n v i c t e d  of a v i o l a t i o n  of  this s e c t i o n  is g u i l t y  

of  a class A  m i s d e m e a n o r .

* Sec. 6. AS  2 8 . 1 5 . 1 8 1 ( d )  is re pealed.
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