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Introduced: 1/21/88
Referred: Rules

5 -1560A

IN T H E  SENA TE  BY T H E  R U L E S  C O M MI TTE E

SE N A T E  B I L L  NO. 361 

IN T H E  L EG I S L A T U R E  OF T H E  ST AT E OF A L A S K A  

FI F T E E N T H  L E G I S L A T U R E  - SEC O N D  SESSION 

A  B I L L

For an  Act entitled: " A n  Act re la tin g to f i l li ng  legislative va c a n c i e s . "

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE  STATE O F  ALASKA:

* S e cti on  1. AS 15.40.320 is amended to read:

Sec. 15.40.320. CO N D I T I O N  A N D  TIME F O R  FILLI NG V A C A N C Y  BY A P ­

POINTMENT. When a v a c a n c y  occurs in the state l e g i s la tu re  [,] the 

governor, wit hin  30 days a ft er  the v a c a n c y  o c c u r s , shall appoint a 

[QUALIFIED] p er s o n  to fill the v a c a n c y  u n d e r  AS 1 5 . 4 0 . 3 3 0 . However, 

if the remainder of the t e r m  of the pr e d e c e s s o r  in of fi c e  w i l l  expire 

or if a vacancy in the state senate wil l be filled by a speci al e l e c­

tion bef or e the legisl atu re  will next meet, convene or reconvene, the 

go ve r n o r  shall not fill the vacancy.

* Sec. 2. AS 15.40.320 is a m e nde d by a dd i n g  a n e w  s u b s e c t i o n  to read:

(b) The appo in te e shall meet the qu a l i f i c a t i o n s  of a m e m b e r  of 

the legislature p r e s c r i b e d  in sec. 2, art. II, o f  the s t at e c o n s t i t u­

tion.

* Sec. 3. AS 15.40.330(a) is r ep e a l e d  an d re enacted to read:

(a) If the p r e d e c e s s o r  in office w a s  a m e m b e r  of a p o l i tic al  

party, the appointee s hall be a m e m b e r  o f  the same p o l i t i c a l  pa rt y and  

shall be subject to c o n f i r m a t i o n  by a m a j o r i t y  of the m e m b e r s  of the 

house in w hi ch the v a c a n c y  occurs who  are member s of t he  same p o l i t i­

cal party. The  g o v e r n o r  shall make tha ap po intment f r o m  a list of at 

least three q u a l i f i e d  n om in ees  s u b m i t t e d  by the local o r g a n i z a t i o n  

that represents the po l i t i c a l  p a r t y  of  the p r e d e c e s s o r  i n  the p r e d e­

cessor's district. The local p o l i t i c a l  p a r t y  o r g a n i z a t i o n  s hall
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s ub m i t  the list of  nom inees to the g o v e r n o r  w i t h i n  15 da y s  a f t e r  the 

v a c a n c y  occurs. If the p r e d e c e s s o r  in o f f i c e  was not a m e m b e r  of a 

p o l i t i c a l  p a r t y  o r  the local pol iti ca l p a r t y  o r g a n i z a t i o n  fails to

sub mi t t hr ee  q u a l i f i e d  n om i n e e s  w i t h i n  the r e q u i r e d  time period, the 

g o v e r n o r  m a y  a p p o i n t  any q u a li fi ed  p e r so n.  If the a p p o i n t e e  is no t a 

m e m b e r  of a p o l i t i c a l  p a r t y  or there a r e  no o t h e r  m e m b e r s  of the 

a p p o i n t e e ' s  p o l i t i c a l  p a rty  in the h o u s e  in w h i c h  the v a c a n c y  occurs, 

t h e  a p p o i n t m e n t  is not subject to c o n f i r mat io n.

* Sec. 4. A S  1 5 . 4 0 . 3 3 0  is amend ed  by a d d i n g  n e w  s u b s e c t i o n s  to read:

(c) W h e n  a v a c a n c y  occurs d u r i n g  the i n t e r i m  b e t w e e n  s es si ons  of 

the leg is la tur e,  c o n f i r m a t i o n  under (a) of this s e c t i o n  m a y  be c o n­

d u c t e d  in a p u b l i c  m e e t i n g  of those m e m b e r s  of the l e g i s l a t u r e  e n t i­

tl e d  to v o t e  o n  th e question. A  r e p o r t  of the m e e t i n g  s h a l l  be m a i l e d  

o r  d e l i v e r e d  to the g o v e r n o r  and p r e s i d i n g  o f f i c e r  of the a p p r o p r i a t e  

h o u s e  w i t h i n  10 d ay s  a f t e r  the m ee ti ng.  The  report m u s t  include the 

n a m e s  of the m e m b e r s  v o t i n g  on the q u e s t i o n  and  a r e c o r d  of the vote. 

A  copy of the re po r t  ma d e  under this  s u b s e c t i o n  to  t he  p r e s i d i n g

o f f i c e r  shall b e  p u b l i s h e d  in the j our n a l .  If the a p p o i n t e e  is c o n­

firmed, the p r e s i d i n g  o f f i c e r  shall, w i t h i n  10 days a f t e r  rece ip t of 

the  report, a d m i n i s t e r  the oath of o f f i c e  to the c o n f i r m e d  appointee.

(d) W h e n  c o n f i r m a t i o n  under th i s  s e c t i o n  occurs d u r i n g  a l e g i s­

lative session, the vote m a y  be t a k e n  b y  roll call of t h o s e  m e m b e r s  in 

t he  a p p r o p r i a t e  h o u s e  ent i t l e d  to v o t e  o n  the q u e s t i o n  o r  in the 

m a n n e r  p r o v i d e d  i n  (c) of this section. If the a p p o i n t e e  is c on f i r m e d  

b y  roll call, t he  p r e s i d i n g  o f f i c e r  s hall i m m e d i a t e l y  t h e r e a f t e r

a d m i n i s t e r  the  o a t h  of o ff i c e  to the c o n f i r m e d  a p p oi nt ee.  If the 

a p p o i n t e e  is c o n f i r m e d  i n  the m a n n e r  p r o v i d e d  u n d e r  (c) of this

section, the p r e s i d i n g  o f f i c e r  sh all  a d m i n i s t e r  the o a t h  of o f f i c e  

d u r i n g  the f irs t floor s e s s i o n  h e l d  a f t e r  recei pt of t h e  report.
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Sec. 5. A S  15.40.340 is amended to read:

Sec. 15.40.340. DATE O F  O F F I C E  OF APPOINTEE. The [IF THE  A P­

POI N T M E N T  IS NO T SUBJECT TO CONFIRMATION, THE] term of the ap pointee 

begins w h e n  [SHALL BEGIN ON THE FIRST DAY] the appointee is g iv en  the 

oath  of office [PRESENT WHEN T H E  L E G I S LA TU RE  MEETS, CONVENES, OR 

RE CO N V E N E S  A F T E R  THE DATE OF T H E  APPOINTMENT. IF THE A P P O I N T M E N T  IS 

SUBJECT T O  CONFIRMATION, THE T E R M  OF THE A PP O I N T E E  SHALL B EGIN O N  THE 

D ATE T H E  A P P O I N TM ENT  IS CONFIRMED].

Sec. 6. A S  15.40.350 is a m en ded  to read:

Sec. 15.40.350. PROC EDU RE  UP O N  REJECTION. If the appo in tee  is

subject to confirmation and the [AN] appointment is rejected, the

governor, wi t h i n  10 days after receiving the report of r e j e c t i o n ,

shall appoint another [QUALIFIED] per so n as provided in A S  15.40.330, 

who shall also be subject to confirmation, as provided in that s e c­

tion. If the first appointment was made from a list of nominees, the

g ov e r n o r  shall appoint another nominee from  the same list. If the

second o r  a subsequent appointment is rejected, the g ove rn or  w i t h i n  10 

days shall appoint another p e r s o n  who shall also be subject to c o n f i r­

ma t i o n  as provided in AS 15.40.330. The third or a subsequent a p p o i n­

tee must be a me m b e r  of the s a m e  po litical party as the p r e d e c e s s o r  in

office, but nee d not be n o m i n a t e d  by the local political p a rt y o r g a­

nization.

Sec. 7. AS 24.05.170 is a m e n d e d  to read:

Sec. 24.05.170. O R G A N I Z A T I O N  OF S E C O N D  A ND  SPECIAL SESSIONS. On 

the d ay  set for the assembly o f  the second regular s e s si on  or a s p e­

cial s e s s i o n  of the legislature, the p r e s i d i n g  officer el e c t e d  at tha 

first r e g u l a r  session shall [ADMINIS TE R TH E O A T H  OF OF FI C E  T O  NEW  

M E M B E R S  AND] proceed w i t h  the b usiness of the house in a c c o r d a n c e  wi t h  

the rules of the legislature.


