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Introduced: 1/15/88
Referred: S t a t e  A f faira and Judiciary

go OOOISs

B Y  THE RULES CO M M I T T E E  B Y
IN TH E S E N A T E  R E Q U E S T  OF THE  G O V E R N O R

SENATE B I L L  NO. 350 

IN  THE L E G I S LA TU RE  OF T H E  STATE O F  A LA S K A  

FI F T E E N T H  LE GI SL AT URE  - SECOND SESSION 

A  B I L L

Fo r a n  A c t  entitled: "An Act relating to d e l e g a t i o n  of r eap on ai bi lit ie a of

the Ala sk a Pe rmanent Fund C o r p o r a t i o n  B o a r d  of Trust* 

ees; relating to li ability o f  the A l a a k a  Per aa ne nt 

Fund Corporation, its board, and its employees; and 

p r o vid in g for an e ffective da te . "

B E  IT E N A C T E D  B Y  T H E  L E G I S LA TU RE OF THE S TAT E OF ALASKA:

* S e c t i o n  1. A S  37.13 is amended by ad di ng n e w  sections to read:

Sec. 37.13.105. A L LOC AT IO N A N D  D E L E G A T I O N  OF RESPONSIBILITIES', 

LIABILITY. (a) The board m a y  a ll oc a t e  its dut i e s  a mong the m e m b e r s  

o f  the b o a r d  and may  delegate to e m p loy ee s of the c o r p o ra tio n any of 

t h e  board 's respon si bi lit ie s wi t h  respect to the corporation.

(b) I f  the b o a r d  allocates its r es po ns ibi li ti es  a m on g its m e m­

be r s  or  d e l e g a t e s  re sp ons ibilities to the c o r p o rat io n' s employees, and  

if the a l l o c a t i o n  or d e l e g a t i o n  meets the standard sat in AS 

37.13. 12 0( a) , then no m e m b e r  of the b oa rd  is r esponsible for du tie s 

a l l o c a t e d  to a no th er m em b e r  of the board, or  d e l e ga te d to a c o r p o­

ra t i o n  employee, except to the extent that th e bo ar d m e m b e r

(1) participates k n o w i n g l y  in, or  kn o w i n g l y  u nd er t a k e s  to 

conceal, a n  act or om is si on of the o t h e r  m e m b e r  o r  of the employee, 

k n o w i n g  that the act or o mi ssion is a b r e a c h  of a m e m b e r ' s  d u t i e s  

u n d e r  this chapter;

(2) by his or h e r  fail ur e to co si ly  w i t h  AS  37.1 3. 120 (a ) i n  

t h e  a d a i n i s t r a t i o n  of that mem b e r ' s  s pecific respons ibi li ti es , e n a bl es 

t h e  other m e m b e r  o r  the eaployee to commit a b r e a c h  of duties; o r
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(3) hat knowledge of a b re a c h  of duties by the ot her  aeaber

o r  an eaployee, unleaa he or she makes reasonable efforts under the

circumstances to remedy the breach.

(c) The board m ay enter into one or more contracts wi t h  one or 

ao r e  investaent managers, to invest part or all of the assets of the 

A l a s k a  peraanent fund. To the extent that the board enters into such 

a contract in a aan n e r  that meets the standard set in AS 37.13.120(a), 

the board is not liable for an act or omission of an investment manag­

er  in carrying out its investment responsibilities, nor is the board

u n d e r  an obligation to invest or otherwise manage assets of the Alaska

pe raanent fund w hi ch  are subject to the management of such an invest­

ment manager.

(d) For purposes of (c) of this section, "investment manager" 

aeans an entity

(1) that has the power to manage, acquire, or dispose of 

assets such as those of the Alaska permanent fund; and

17 (2) that is

18 (A) registered as an investment adviser under 15

19 U.S.C. 80b-l -- 80b-21 (Investment Advisers Act of 1940);

20 (B) a bank, as defin ed  in 15 U.S.C. 80b-l -- 80b-21

21 (Investaent Advisers Act of 1940);

22 (C) an insurance company qualified to p er fo rm services

23 de scribed in (1) of this subsection under the laws of aore than

24 one state; or

25 (D) a aanager of institutional funds w hi ch  has had at

26 least five years of experience in the aanageaent of real estate

27 investaent of institutional investors.

28 1 (e) The state shall defend an d indesmify the board', an d any of

29 its employees to w h o a  responsibility has been delegated, against ^
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liability a r i l i n g  from  acta or omissions of tha b o a r d  or auch an

aaployaa, to tha extant that tha act or oa ia a i o n  la n ot tha reault of

groaa negligehce, intentional or racklaaa d i a ra gar d of dutiea, or

fraud.

Sac. 37.13.125. L I M I T E D  LIA BIL IT Y TRUST, (a ) Tha b o a r d  a a y  

create, b y  w r i t t e n  inatrument, one or m o r e  truata to h o l d  aaaeta of 

the corporation. The w r i t t e n  truat inatrument muat  p r o v i d e

(1) that the truateea of the truat are tha board;

(2) that, aubject to (4) of thia aubaection, the tr ua te ea  

have the aame righta and duties, a a  truateea, a a  the b o a r d  haa;

(3) that the co rpo ra ti on  ia the aole b e n e f i c i a r y  of tha 

truat, and may  at any time

(A) revoke the truat,

(B) cause the trust's income or corpus, o r  both, to bo 

d i s t r i b u t e d  to the cor p o r a t i o n  upon  de ma n d  by  the corporation,

(C) dismiss the trust's investment a d v i s e r  f o l l o w i n g  

r ea so na bl e notice, and

(D) sell its interest in the trust to any o r g a n i z a t i o n  

p e r m i t t e d  u n d e r  26 U.S.C. 501(c)(25) (Internal R e v e n u e  Coda, as 

amen ded  aa of 1986) to own  such an interest;

(4) that the truat is or ga niz ad  for tha excl us ive  p u r p o s e s

of

(A) h o l d i n g  gener al or limited p a r t n e r s h i p  i n t e r e s t s  

in p ar tne r s h i p s  owning, primarily, real es ta te  investments,

(B) a c q u ir ing  real pr op ert y and h o l d i n g  title to, a n d  

co ll e c t i n g  income from, the property, and

(C) r e m it ti ng  to the c o r p o r a t i o n  t h e  e n t i r e  incosM, 

less expenses, from those interests or  that prop er ty ; and

(5) o t h e r  provi si on s that the b o a r d  c o n s id er s n e c e s s a r y  o r
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r

1 a d v i s a b l e  to c a r r y  out tha p u r p o s e s  of this chapter.

2 (b) T he b o a r d  is e m p o w e r e d  to t r a n s f e r  as s e t s  of the c o r p o r a t i o n

3 it d e e m s  a p p r o p r i a t e  and w h i c h  the t ru st  is a u t h o r i s e d  to hold, t o  a

4 t r u s t  creat ed  u n d e r  (a) o f  this section.

5 (c) Th e p r o v i s i o n s  of  A S  3 7 . 1 3 . 1 2 0  a pp ly  to the i n v e s t m e n t  and

6 m a n a g e m e n t  of a s s e t s  of a t rust c r e a t e d  u n d e r  (a) of this section.

7 (d) The  e x e m p t i o n  g r a n t e d  b y  A S  3 7 . 1 3 . 1 8 0  applie s to a trust

8 c r e a t e d  u n d e r  (a) of this section.

9 (e) T h i r d  p a r t i e s  s h a l l  l oo k  sol e l y  to the p r o p e r t y  of a trust

10 . c r e a t e d  u n d e r  (a) of this s e c t i o n  for s a t i s f a c t i o n  of c l a i m s  a r i s i n g

11 i n  c o n n e c t i o n  w i t h  the a f f a i r s  of that trust, i n c l u d i n g  c l a i m s  a r i s i n g

12 out of or in c o n n e c t i o n  w i t h  as s e t s  t r a n s f e r r e d  to that t r u s t  b y  the

13 co rp oration. T h e  c o r p or ati on , as the b e n e f i c i a r y  of a t r u s t  c r e a t e d

14 u n d e r  (a) of t his section, is not su b j e c t  to p e r s o n a l  l i a b i l i t y  to a

15 t h i r d  p art y in c o n n e c t i o n  w i t h  the p r o p e r t y  o r  af f a i r s  of s u c h  a

16 trust, except that the c o r p o r a t i o n  m i g h t  be liable to a t h i r d  p a r t y  in

17 a n  amount up to the v a l u e  of a n y  tr ust  a s s e t s  d i s t r i b u t e d  to it a f t e r

18 a  l i a b il it y of the trust arose, to the e xt e n t  th a t  tr ust  a s s e t s  a ra

19 in su f f i c i e n t  to s a t is fy the t r u s t ' s  liability. No t r u s t e e  o r  e m p l o y e e

20 of  a trust c r e a t e d  u n d e r  (a) of  this s e c t i o n  is subject to p e r s o n a l

2 1  liability, a nd the  state sh al l d e f e n d  a n d  i n d e m n i f y  the b o a r d  a n d  its

22 e m p l o y e e s  a g ain st  liability, f or  a n  a c t i o n  or  o m i s s i o n  o f  th e t r u s t e e s

23 o r  the e m p l o y e e s  to the e x t e n t  tha t the acts  o r  o m i s s i o n s  a r e  n o t  the

24 r e s u l t  of g r o s s  n e g l i g e n c e ,  i n t e n t i o n a l  or  re ck l e s s  d i s r e g a r d  of

25 duties, o r  fraud. A  w r i t t e n  i n s t r u m e n t  c r e a t i n g  an o b l i g a t i o n  of a

26 t ru st  creat ed u n d e r  (a) of  this s e c t i o n  m u s t  p r o v i d e  tha t  t he o bl ig e*

27 t i o n s  u n d e r  t ha t  i ns tr u m e n t  a r e  n o t  p e r s o n a l l y  b i n d i n g  u po n, n o r  m a y  a

28 p e r s o n  resort to, the p r o p e r t y  of the c o r p o r a t i o n  or th e trustees,

29 o ff icers, e mployees, a n d  age nt s o f  the trust, but t h a t  the trust
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p r o p e r t y  o r  a specific p o r t i o n  of it onl y is bound en d a par so n 

lo o k  sol ely  to that t rust p r o p e r t y  for s a t i sf ac ti on of clalsis of 

n a t u r e  a r is in g in c o n n e c t i o n  w i t h  the a f f ai rs  of that trust.

* Sec. 2. T h i s  Act takes ef fe ct  i s a e d iat el y un de r AS 01.10.070(c).

any

shall

S B OSSOa -5- 8B 350


