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II T H E  8IIATE
B T  THE R U L E S  C O M d T T E E  B T  
REQUEST O F  T H E  6 0 V E R M 0 R

SENATE B I L L  NO. 341

IN T H E  LEGISLATURE OF  T H E  STATE O F  ALASKA

F I F T E E N T H  L E G I S L A T U R E  - SECOND SESSION

A  B I L L

For a n  Act entitled: "An Act r e l a t i n g  to p u b l i c  finance, i n c l u d i n g

leaae-financing; and pr o v i d i n g  for an  e f f e c t i v e

date."

BE I T  E N A C T E D  B T  THE LEG I S U T U R E  OF T H E  STATE OF  ALASKA:

* S e c t i o n  1. AS 14.40.040 is a m ended to read:

Sec. 14.40.040. G ENERAL P O W E R S  OF T H E  UNIVERSITT. T h e r e  is

c r e a t e d  a n d  established a c o r p o r a t i o n  to be called the U n i v e r s i t y  of

Alaska. It n a y  in that nane

(1) sue and be sued;

(2) receive and hold re a l  and personal property;

(3) contract and be c o ntracted with;

(4) adopt, u s e A and a l t e r  a corporate seal;

(5) bor r o w  noney. i aaue debt, or  enter into Io n a - t e n s

obligations, for the purchase o f  facilities, aoods. or s e r v i c e s ; the 

obl i g a t i o n s  n a y  secure, in w h o l e  o r  in part, debt iaaued by an o t h e r  

e a r t x i

(6) do and have done all natters necesaary for the p u r p o s e  

o f  any func t i o n  set out [FORTH] i n  this chapter.

*  Sec. 2. A S  14.40 is aaended by adding a n e w  section to read:

Sec. 14.40.253. FINANCING NOTICE. If the u n i v e r s i t y  intanda to 

e n t e r  into a n  obligation, except f o r  r e f i nancing obligations, u n d e r  

A S  14.40.040(5) w i t h  a n  annual payaant by  the u n i v e r s i t y  a n t i c i p a t e d  

t o  e x c e e d  $1,000,000, the u n i v e r s i t y  shall p r ovide not i c e  to the 

legislature. The notice aust i nclude the a n t i cipated annual p a y a e n t
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•■ount, tha anticipated financing, and total construction, a c q u i s i­

tion, or othar costs of tha project.

* Sec. 3. AS 18.55.255 is aaended to read:

Sec. 18.55.255. PROCEDURE FOR SALE OF LAND. (a) Except as 

provided in (b) of this aection. sale [SALE] of land or a public 

buildina aust [SHALL] be by public auction or by sealed bids at a 

prica not lower than the fair aarket value determined by an appraisal 

aada within 180 days before [OF] the sale by a qualified appraiser. 

Public notice aust [SHALL] be given by p u b l i s h i n g  notica of the sale 

at laast once a w e e k  for two consecutive weeks in a newspaper of 

general circulation wit h i n  the area in w h i c h  the property to be sold 

is located^ and by posting notice of sale in at least two public 

places in the area. In no event may [SHALL] the auction be held less 

than 30 days after the last day of publication. If no acceptable bida 

are received.,, the authority may sell the property at negotiated 

sale[,] within six months after [OF] the date of the auction. A  

negotiated sale m a y  not be made on an appraisal made more than nine 

months before the dat e  of sale. The price at a negotiated sale may 

not be less than the appraised value.

(b) Land or a public buildina nay be sold to a state or federal 

agency, or political subdivision, for less than the appraised value 

without competitive bidding, u p o n  terns that the board determines to 

be fair and proper and in the best interests of the public. The board 

shall consider b o t h  the nature of the agency's or political s u b d i­

vision' a public services or functions and the terms under w h i c h  the 

land or public b u i l d i n g was acquired by the authority.

* Sac. 4. AS 36.30.020 is asiended to read:

Sec. 36.30.020. LEGISLATURE. The Legislative Council ahall 

adopt and publish procedures to govern the procuresient of supplies,
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services, p r o fessional sarvlcas, a n d  construction by  the l e g i slative 

branch. T h e  procedures a u s t  be  b a s e d  o n  the c o m p e t i t i v e  p r i n c i p l e s  

consistent w i t h  this c h apter and m u s t  be adapted to the special n e e d s  

o f  the legislative b r a n c h  as d e t e r m i n e d  by the L e g i s l a t i v e  Council. 

T h e  procedures must be consistent w i t h  the p r o v i s i o n s  of AS 36.30.- 

080(b). (c). and (d).

*  Sec. 5. A S  36.30.030 is a m e n d e d  to read:

Sec. 36.30.030. C O U R T  SYSTEM. The a d m i n i s t r a t i v e  d i r e c t o r  of 

courts shall adopt and p u b l i s h  procedures to g o v e r n  the p r o c urement of 

supplies, services, p r o f e s s i o n a l  services, and c o n s t r u c t i o n  by  the 

Judicial branch. The proce d u r e s  must be based o n  the com p e t i t i v e  

principles consistent w i t h  this c h apter and must be  adapted to the 

special needs of the judicial b r a n c h  as deter m i n e d  by  the a d m i n i s t r a­

tive d i r e c t o r  [ADMINISTRATOR] of courts. The p r o c e d u r e s  m u s t  be 

consistent w i t h  the p r o v i s i o n s  of AS 36.30.080(b). (c). and (d).

*  Sec. 6. AS  36.30.080(b) is a m e n d e d  to read:

(b) The d e p a r t m e n t , legislature, or court s y s t e m  may e n t e r  into 

lease-purchase [LEASE-FINANCING] agreements^ i n c l u d i n g  l e a s e - financing 

[LEASE-PURCHASE] agreements [AND AGREEMENTS R E L A T E D  T O  THE I S S U A N C E  OF 

CERTIFICATES OF PARTICIPATION]. A  lease-purchase [LEASE-FINANCING] 

agreement must pr o v i d e  that lease payments are subject to annual 

appropriation.

*  Sec. 7. AS  36.30.080(c) is a m e n d e d  to read:

(c) If the d e p a r t m e n t , legislature, or court syst e m  i n tends to 

enter into a lease o r  lease-purchase [LEASE-FINANCING] a g r e e m e n t x  

except a n  agreement r e lated to a  refinancing, w i t h  a n  annual re n t  to 

the department, legislature, o r  court system, w h i c h  is [STATE] a n t i c­

ipated to exceed $1,000,000, the d e p a r t m e n t , legislature, o r  court 

system shall p r o v i d e  noti c e  to the legislature. The n o t i c e  must
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i n c l u d e  the a n t i c i p a t e d  annu a l  l a a a a  o b l i g a t i o n  a n o u n t  a n d  t h a  a n t i c­

i p a t e d  t otal construction, a c q u i s i t i o n ,  o r  o t h a r  c o a t s  of tha project. 

T h e  d e p a r t a e n t  a a y  not e n t e r  into a n  a g r eement u n d e r  this s u b s e c t i o n  

u n l e s a  tha p r oject h a s  b e e n  a p p r o v e d  by the l e g i s l a t u r e  b y  law. A n  

a p p r o p r i a t i o n  for the p r o j e c t  d o e s  not c o n e t i t u t e  a p p r o v a l  of tha 

p r o j a c t  for p u r p o s e s  of t h i s  subsection.

* Sec. 8. A S  3 6 . 3 0 . 0 8 0  is s a e n d e d  b y  a d d i n g  e  n e w  s u b s e c t i o n  t o  reed:

(d) The depertaent, l e g i s l a t u r e ,  e r  court s y a t e a  a a y  e n t e r  into 

a  l e a s e - f i n a n c i n g  agreement for t h e  c o n s t r u c t i o n  o r  a c q u i s i t i o n  of a 

p u b l i c  b u i l d i n g  o n l y  w i t h  the A l a s k a  S tate B u i l d i n g  Authority.

* Sac. 9. A S  3 6 . 3 0 . 9 9 0  is a m e n d e d  by a d d i n g  n e w  p e r n g r a p h s  to  read:

(17) " l e a s e - f i n a n c i n g  a g r e e m e n t "  s w a n s  a l a a a a - p u r c h a s e  

a g r e e a w n t  w h i c h  s e cures or  is r a l a t o d  to debt o b l i g a t i o n s  of tha 

lessor, i n c l u d i n g  revenue b o n d s  o r  c e r t i f i c a t e s  o f  partici p a t i o n ;

(18) " l e a s e - p u r c h a s e  a g r e e m e n t” a w a n a  a lease that

(A) t r a nsfers o w n e r s h i p  of  tha p r o p e r t y  to t h a  lessee 

by  tha end of the lease term;

(B) contains a p u r c h a s e  o p t i o n  at a  p r i c e  l e s s  t h a n  tha 

fair swrk e t  v a l u e  of tha p r o p e r t y  on  tha d a t e  tha o p t i o n  is 

e x e r c i s a b l e ;

(C) has a term, at Inception, e q u a l  to 75 p e r c e n t  o r  

m o r e  of tha economic life of  tha property; or,

(D) contains n i n i a a m  l aaaa p a y a w n t s  w h o s e  p r esent 

value, at inception, e q u a l s  90 pa r c s n t  or  m o r e  of tha f a i r  market 

v a l u e  of t h a  p r o p e r t y  at inception;

(19) "public b u i l d i n g "  m e a n s  a p u b l i c l y  o w n e d  a t r uctura 

l e a s e d  to  tha stata for g o v e m m s n t a l , public, o r  e d u c a t i o n a l  uaa, but 

d o e s  not i n c l u d e  a s t r u c t u r e  o w n e d  by t h a  U n i v e r s i t y  of A l a s k a  H a s t i n g  

C o r p o r a t i o n  and leased t o  tha U n i v e r s i t y  o t  A l a s k a  f o r  a  p u r p o s e
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1 w i t h i n  th* acopa, aa of July 1, 1986, of tho hooting corporation'a

2 chartor;

3 *  Sac. 10. A S  14.40.253, addod by  aac. 2 of thia Act, and AS 36.30.-

4 080(c), aa aaandad by  aac. 7 of thi a  Act, do not apply to projacta au-

5 thprlaad b y  law baf o r a  July 1, 1988.

6 * Sac. 11. AS  36.30.080(d), a d d a d  by aac. 8 of thia Act, doaa not apply

7 to projacta a uthoriaad by law b a f o r a  July 1, 1984.

8 * Sac. 12. Thia Act takaa affact July 1, 1988.
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