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I R  T H E  B E R A T E  BT THE J U D I C I A R Y  C O t MITTEE

H O U S E  C8 F O R  CS F O R  S E N A T E  B I L L  NO. 339 (Judiciary)

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  SESSION 

A  B I L L

F o r  an A c t  antitlad: "An Act r e l a t i n g  to t o b a c c o  products."

B E  IT E N A C T E D  B T  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

*  S a c t i o n  1. PURPOSE. A S  11.76.105, a d d e d  by sec. 3 of this Act, stakes 

the p u r c h a s e  of c igarettes  by  p e r s o n s  u n d e r  a g e  19 a violation. The sole 

p e n a l t y  f o r  a v i o l a t i o n  is a fine. T h e  a a e n d a e n t  of A S  4 7.10.010(b), a a d e  

b y  sec. 6 o f  this Act, isqtleaents l e g i s l a t i v e  intent. Because children's 

p r o c e e d i n g s  d o  not p r ovide for the i a p o s i t i o n  of fines, the a a e n d a e n t  of AS 

4 7 . 1 0 . 0 1 0 ( b )  excl u d e s  these offe n s e s  froa the juvenile J u r i s d i c t i o n  of the 

s u p e r i o r  court, a l l o w i n g  the c i t a t i o n  of a i n o r s  and the isq>osition of fines 

b y  the d i s t r i c t  court.

* Sec. 2. AS 11.76.100 is r e p e a l e d  and r e e nacted to read:

Seo. 11.76.100. SELLING O R  G I V I N G  TOBACCO T O  A  MINOR. (a) A

p e r s o n  cosseits the offense of s e l l i n g  o r  giving tobacco t o  a  a i n o r  if

t h e  p e r s o n  is 19 years of age o r  o l d e r  a n d

(1) k n o wingly sells, excha n g e s ,  or gives a cigarette, a 

cigar, tobacco, o r  a p r oduct c o n t a i n i n g  tobacco to a p e r s o n  u n d e r  19 

y e a r s  of age; or

(2) Maintains a v e n d i n g  s w e h i n e  that d i s penses cigarettes, 

c i gars, tobacco, o r  p r o d u c t s  c o n t a i n i n g  tobacco and that is a ccessible 

to  p e r s o n s  u n d e r  19 y ears of  age.

(b) N o t w i t h s t a n d i n g  the p r o v i s i o n s  of (a) of this section, a

p a r s o n  w h o  suiintains a  v e n d i n g  s w e h i n e  is not i n  v i o l a t i o n  of  (a)(2) 

o f  thi s  s e c t i o n  if

(1) the v e n d i n g  M a c h i n e  is i n  a  location that is g e n e r a l l y
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supervised by • pers o n  who M i n t  sins the v e nding machine, or an e m­

ployee of the person, d u r i n g  the hours the M c h i n e  is accessible;

(2) the v e n d i n g  m a chine is in a location where a person

u n d e r  21 years of age, o t h e r  than an eaployee of the owner of tho 

premises, is not a l lowed entry by law unless acc o m p a n i e d  by a parent, 

guardian, o r  spouse of the pera o n  who is 21 years of age or older; or

(3) the v e n d i n g  machine is in a location w here a person

u nder 19 years of age is not allowed e ntry by policy of the owner of

the premises unless acc o m p a n i e d  by a p e r s o n  19 years of age or older.

(c) In this section, a person maintains a v e n d i n g  machine if the 

p e r s o n  owns the M c h i n e  o r  owns or controls a facility in w hich the 

ma c h i n e  is located.

(d) Selling or g i v i n g  tobacco to a minor is a violation.

* Sec. 3. AS  11.76 is a m e n d e d  by adding a new s e c t i o n  to read:

Sec. 11.76.105. PURC H A S E  OF TOBACCO BY A  MINOR, (a) A  person

u n d e r  19 years of age s a y  not purchase a  cigarette, a cigar, tobacco, 

or a  product containing tobacco in this state.

(b) Purchase of tobacco by a m i n o r  is a violation.

* Sec. 4. AS  43 is a M n d e d  by adding n e w  sections to read:

ARTICLE 3. E X C I S E  T A X  ON CERTAIN TOBACCO PRODUCTS.

Sec. 43.50.300. EXCI S E  TAX LEVIED. A n  exc i s e  t a x  is levied on 

t o bacco products in  the state at tha rate of 25 p e rcent of the w h o l e­

sale price of the tobacco products. The tax is levied w h e n  a person

(1) brings, o r  causes to be  brought, a  tobacco product into 

the state from outside the state for sale;
I

(2) m a k e s , auutufactures, o r  fabricates a  tobacco product in 

the state for sale in  the state; or

(3) ships o r  transports a tobacco product to a  retailer in 

the atate for sale by  the retailer.
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1 See. 43.50.310. EXEMPTIONS, (a) A  facility o p a r a t a d  by ona of

2 the un i f o r m e d  aervice* of the United States ia *xeaq>t froa th* tax.

3 In thia aubaection, "uniformed service*" h a a  the m e a n i n g  g iven in 5

4 U.S.C. 2101.

5 (b) The tax does not apply to a t o bacco p r oduct if the U n i t e d

6 States Consti t u t i o n  or other federal law* prohibit tha levying of th*

7 tax on  the product by the state.

S Sac. 43.50.320. LICENSING, (a) Except as p r o v i d e d  in (g) of

9 this aection, a person must be licensed by the depar t a e n t  if th*

10 p e r s o n  engages in business as a d i s t r i b u t o r  for a t o b a c c o  product that

11 is subject to the tax.

12 (b) The department, u p o n  app l i c a t i o n  and p a y m e n t  of a fee of

13 $50, shall issue a license for one y e a r  to a p e r s o n  w h o  applies for a

14 license under (a) of this section.

15 (c) The department a a y  refuse to issue a l i cense under this

16 se c t i o n  if there is reasonable cause to believe t h e  infonsation sub-

17 a i t t e d  in the application is false or misle a d i n g  a n d  is not aad e  ih

18 g o o d  faith.

19 (d) A  license issued under this s ection m u s t  include the n a a e

20 and address of the licensee, the type of  business to be conducted, and

21 the y e a r  for w h i c h  the license is issued.

22 (e) The department a a y  renew a license i s s u e d  u n d e r  this s e c t i o n

23 for a fee of $50.

24 (f) The department auty suspend or  revoke a l i cense issued u n d a r

25 this section if the licensee violates a p r o v i s i o n  of- A S  43 . 5 0 . 3 0 0  -

26 43.50.390 or a regulation adopted u n d e r  AS 43.50.370.

27 (g) A  license required by this se c t i o n  is in  addi t i o n  to  a n y

28 o t h e r  license required by law, except that a p e r s o n  w h o  is l i c e n s e d

29 u n d e r  AS  43.50.010 - 4 3 . 50.180 is e x e a p t  froa t h e  l i c ensing require-
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M f t t i  o f  thi s  section.

(h) A  license l i i u a i  u n d e r  t h i s  s e ction it not a s s i g n a b l e  or 

t r a n s f e r a b l e ,  e x c e p t  that i n  the c a t e  of death, b a n k r u p t c y ,  r e c e i v e r­

ship, o r  i n c o a p e t e n c y  o f  t h e  licensee, or if t h e  b u s i n e s s  o f  the
*

l i c e n s e e  it t r a n s f e r r e d  to  a n o t h e r  b y  o p e r a t i o n  o f  law, t h e  d e p a r t a e n t  

M y  e x t e n d  the li c e n s e  f o r  a  l i a i t e d  tine to the ex e c u t o r ,  a d a i n i s t r a­

tor, trustee, receiver, o r  the transferee.

Sec. 4 3 .50.330. RETU R N S .  (a) O n  or b e f o r e  the last d a y  o f  each 

c a l e n d a r  s w a t h ,  a lice n s e e  shall f i l e  a r e t u r n  w i t h  t h e  d e p a r t M n t .  

T h e  r e t u r n  a u s t  state the n u a b e r  o r  aaount of t o b a c c o  p r o d u c t s  s o l d  by 

the l i c e n s e e  d u r i n g  the p r e c e d i n g  c a l e n d a r  aonth, the s e l l i n g  p r i c e  of 

t he t o b a c c o  products, a n d  the a a o u n t  of tax i a p o s e d  o n  t h e  tobacco 

• p r o ducts.

(b) T h e  licensee s h a l l  reait w i t h  the r e t u r n  the t a x  d u e  under 

A S  4 3 . 5 0 . 3 0 0  for the a o n t h  c overed b y  the return, a f t e r  d e d u c t i n g  one 

p e r c e n t  of  the t a x  due, w h i c h  the l i c e n s e e  shall r e t a i n  to  c o v e r  the 

e x p e n s e  o f  a c c o u n t i n g  a n d  filing t h e  return.

Sec. 4 3 .50.340. REC ORDS. A  l i c e n s e e  shall k e e p  a  c o a p l e t e  and 

a c c u r a t e  r e c o r d  of  all t o b a c c o  p r o d u c t s  of the l i c e n s e e  s u b j e c t  to the 

tax, i n c l u d i n g  p u r c h a s e  p r ices, s a l e s  prices, t h e  n u t s  a n d  ad d r e s s e s  

of  t h e  se l l e r s  a n d  the p u r c h a s e r s ,  t h e  dates o f  d e l i v e r y ,  t h e  q u a n­

tit i e s  of  to b a c c o  pr o d u c t s ,  and t h e  t rade n a s w s  a n d  b r a n d s .  State-
t

a e n t s  a n d  r ecords r e q u i r e d  b y  this s e c t i o n  a u s t  b e  in  t h e  f o r a  pro-
a

s c r i b e d  b y  the d e p a r t M n t ,  p r e s e r v e d  for t hree years, a n d  a v a i l a b l e  

f o r  i n s p e c t i o n  u p o n  d e a w n d  b y  the d e p a r t M n t .

Sec. 43.50.350. D I S P O S I T I O N  O F  PROCEEDS. T h e  t a x  c o l l e c t e d  by  

t h e  d e p a rta e n t  shall b a  d e p o s i t e d  i n  the g e n e r a l  fund. T h a  c o a a i s­

s i o n e r  o f  a d a i n i s t r a t i o n  S hall s e p a r a t e l y  a c c o u n t  for t h e  t a x e s  that 

a r e  d e p o s i t e d  in  t h a  g e M r a l  fun d  u n d e r  this section. T h e  annual
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e s t i a a t e d  b a l a n c e  in the account a a y  be u s e d  by the legislature to 

a a k e  a p p r o p r i a t i o n s  for h e a l t h  care, h e a l t h  research, h e a l t h  pro- 

a o t i o n ,  a n d  h e a l t h  e d u c a t i o n  prograas.

Sec. 43.50.360. A N N U A L  REPORT. T h e  departaent shall subait to 

t he l e g i s l a t u r e  b y  the first day of e a c h  re g u l a r  legislative s e s s i o n  a 

rep o r t  i n d i c a t i n g  the aaount of the tax c o l l e c t e d  dur i n g  the fiscal 

y e a r  that e n d e d  o n  the Ju n e  30 p r e c e d i n g  the session.

Sec. 43.50.370. REGULATIONS. The d e p a r t a e n t  shall adopt under 

the A d a i n i s t r a t i v e  Pr o c e d u r e  Act (AS 44. 6 2 )  reasonable regulations 

that it c o n siders n e c e s s a r y  to carry out the provisions of A S  43.50.- 

300 - 43.50.390.

Sec. 43.50.390. DEFINITIONS. I n  A S  43.50.300 - 43 . 5 0 . 3 9 0

(1) " d i s t ributor" means a p e r s o n  who

(A) brings, or causes to be brought, a t o bacco product 

into the state fr o a  outside the s t a t e  for sale;

(B) aakes, a a n u f a c t u r e s , or fabricates a  tobacco 

pr o d u c t  in the state for sale in t h e  state; or

(C) ships or  t ransports a  tobacco' product to a r e t a i l­

er in the state for sale by  the retailer;

(2) "licensee" a eans a d i s t r i b u t o r  w h o  is

(A) licensed u n d e r  A S  43.50.320; or

(B) e x e a p t e d  by  A S  4 3 . 5 0 . 3 2 0 ( g )  froa li c e n s i n g  u n d e r

A S  43.50.320;

(3) "the tax" aeans the t a x  levied by AS  43.50.300;

(4) "tobacco product" a e a n s

(A) a  cigar;

(B) a  cheroot;

(C) a  stogie;

(D) a  perique;
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(E) snuff and snuff flour;

(F) smoking tobacco, including granulated, plug-cut, 

crisp-cut, ready-rubbed, and any fora of  tobacco suitable for 

sanking in  a pipe or  cigarette;

(G) chewing tobacco, including cavendish, twist, plug, 

scrap, and tobacco suitable for chewing; or

(H) an article o r  product a a d e  of tobacco o r  a tobacco 

substitute, but not including a cigarette as defined in AS 43.- 

50.170;

(5) "wholesale price" means the est a b l i s h e d  price for which

a manufacturer sells a tobacco product to a distributor, a fter d educ­

tion of a discount or o t h e r  reduction received by the distributor for 

quantity or  cash.

* Sec. 5. AS  43. 5 0 . 1 7 0  is aaended to read:

Sec. 43.50.170. DEFINITIONS. In AS 43 . 5 0 . 0 1 0  - 43.50.190 [THIS

CHAPTER], unless the contest otherwise requires,

(1) "buy e r” aeans a p e r s o n  who iaports o r  acquires ci g a­

rettes for the person's [HIS] o w n  consumption from any source other 

than a manufacturer, distributor, direct-buying retailer, or retailer;

(2) "cigarette" aeans a  roll for s aoking of  any sise or 

shape, aade w h o l l y  or part l y  of tobacco, w h e t h e r  the tobacco is f l a­

vored, adulterated, or m i x e d  w i t h  another ingredient, if the wrapper 

o r  cover of the roll is aade of p a p e r  or a a a t e r i a l  o ther than tobac­

co;

(3) ["DEPARTMENT" M E A N S  THE D E P A R T M E N T  OF REVENUE;

(4)] "direct-buying retailer" a e a n s  a p e r s o n  w h o  is engaged 

in  the sale of cigarettes at ratail in this state, and who brings or 

causes to be brought cigarettes into the state;

(4) [(5)] "distributor" m eans a pars o n  w h o  brings
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cigarettes, or has cigarettes b r ought into the state, and w h o  sells or  

d i s t r i b u t e s  at least 75 p e r  cent of the cigarettes to oth e r s  for 

res a l e  in  the state;

(5) [(6)] "licensee" a eans a p e r s o n  licensed u n d e r  A S  43.- 

5 0 . 0 1 0  - 43.50.180;

(6) [(7)] "manufacturer" a e a n s  a p e r s o n  w h o  aakes, 

fashions, or produces cigarettes for sale to distributors or  o t h e r  

persons;

(7) [(8)] "person" includes an individual, coapany, p a r t­

nership, joint venture, joint agreement, association, m u t u a l  o r  o t h e r­

wise, corporation, estate, trust, business trust, receiver,. [OR] 

trustee, syndicate, or p o l i t i c a l  subdivision of this state, or c o m b i­

na t i o n  acting as a unit;

(8) [(9)] "place of business" means a p l a c e  w h e r e  c i g a­

rettes are sold, or where c igarettes are brought or kep t  for the 

pu r p o s e  of sale or consumption, including a vessel, vehi c l e ,  airplane, 

or train;

(9) [(10)] "retailer" means a p e r s o n  in the s tate w h o  is 

e n g a g e d  in the business of s e l l i n g  cigarettes at retail;

(10) [(11)] "sale" includes a sale, barter, exchange, and 

e very other m a n n e r  of t r a n s f e r r i n g  the o w n ership of p e r s o n a l  property.

*  Sec. 6. AS 47.10.010(b) is a a e n d e d  to read:

(b) When a a i n o r  is a c c u s e d  of v i o l a t i n g  a tr a f f i c  st a t u t e  o r  

regulation, a traffic o r d i n a n c e  or  r e g u l a t i o n  of a n  i n c o r p o r a t e d  

aunicipality, AS  11.76.105 r e l a t i n g  to the purchase of  t o b a c c o  by  a 

ainor. a fish and gaae statute or  regul a t i o n  u nder AS  16A  o r  a  p a r k s  

a n d  recreational facilities statute or  regul a t i o n  u n d e r  A S  41.21, 

ex c epting a statute the v i o l a t i o n  of w h i c h  is a felony, the p r o c e d u r e  

prescribed in A S  47.10.020 - 4 7 . 10.090 n a y  not be followed, e x c e p t
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1 that a  parant, g u a r d i a n ^  o r  legal c u s t o d i a n  shall be  p r esent at all

2 proceedings. T h e  a i n o r  a c c u s e d  of  a n  [A TRAFFIC] offense s p e c i f i e d  in

3 this s u b s e c t i o n  [, A  F I S H  A N D  G A M E  S T A T U T E  O R  R E G U L A T I O N  V I O L A T I O N

4  U N D E R  A S  16 O R  PARKS A N D  R E C R E A T I O N A L  F A C I L I T I E S  V I O L A T I O N  U N D E R

5 AS 41.21] shall be  charged, pro s e c u t e d ,  a n d  s e n t e n c e d  in the d i s t r i c t

6 court in the s a a e  a a n n e r  as a n  adult.
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