Introduced: 1/13/81 3-0446A
Referred: Judiciary

X1 THE SENATE BY FAIKS
SENATE BILL NO. 338
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to rights and responsibilities
created under the Uniforsi Cossson |Interest Ownership
Act; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 34.03.070 is anended by addinga new subsection to

raad:

(h) A landlord who offers property within a common interest

cosaninity described in AS 34.08 for rent shall provide the tenant with
a copy of the declaration, bylaws, and rules and regulations of the
common interest comsninity. The failure of a landlord to provide the
tenant with copies of the declaration, bylaws, or rules and regula—
tions undar this subsection does not preclude the executive board of
tha common interest community from enforcing provisions of the decla—
ration, bylaws, or rules and regulations against the tenant.
* Sac. 2. AS 34.03.130 is aaended by adding a new subsection to raad:
(d) The declaration, bylaws, andthe rules and regulations of a
common interest community described in AS 34.08 are enforceable
against a tenant of a unit owner in tha cosnun 1interest cosssunity.
Tha executive board of the common interest community shall provide tha
tenant with a copy of tha provisions of each declaration, bylaw, or
rule and ragulation with which tha comswn interest community soaks to
have tha tenant coaply* A failure of a tenant to comply with a pro—
vision of s dadsrstion, bylaw, or rule and regulation aftar copies of

tha declaration, bylaws, or rules and regulations of tha common
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interest coaaunity h m boon provided to tho tenant ia ground* for
eviction of th* tonant under AS 34.03.220.
Sec. 3. AS 34.03.220 ia aaonded by adding a now aubaection to road:

(d) The executive board of a coaaon intereat coaaunity described
in AS 34.08.990 nay evict a tenant of a unit owner in th* coaaon
interest coeaaunity for violation of the dutiea imposedon the tenant
of a unit owner in a coaaon 1intereat coaanmity under AS 34.08.320.

Th* executive board shall send notice of its intent to evict th*

tenant to the last known address of the unitowner.
Sec. 4. AS 34.03.310(a) is aaended to read:
(a) Except as provided in (c) and (d) of this section, a land-—

lord aay not retaliate by increasing rent or decreasing services or by
bringing or threatening to bring an action for possession after the
tenant has

(1) complained to the landlord of a violation of AS 34.03.-
100;

(2) sought to enforce rights and remedies granted the
tenant under this chapter;

(3) organised or becoae a aeaber of a tenant"s union or
siailar organisation; [OR]

(4) complained to a govemaental agency responsible for

enforceaent of governmental housing, wage, price or rent controls; or

(5) paid aaounts due by the landlord toan association
under Al 34.08.320 after demand by the association.
Sec. 5. AS 34.08.040 is aaended to read:

Sec. 34.08.040. APPLICABILITY TO PREEXISTING COMRW INTEREST
COMMUNITIES. Except as provided in AS 34.08.050, the provisions of
AS 34.08.110, 34.08.120, 34.08.290, 34.08.320(a)(1) - (6). (11) -

U4). and (I1) - (18) [34.08.320(a)(l) - (6) AND (1» - (16)],
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34.08.420, 34.08.470, 34.08.490, 34.08.510, 34.08.590, 34.08.670,
34.08.720, 34.08.730, 34.08.740, and 34.08.990, to tho -extent neces-—
sary in construing any of thoso sections, apply to all coaaon interest
cossaunities created in the state before January 1, 1986, except that
the sections apply only with respect to events and circumstances
occurring after January 1, 1986, and do not invalidate existing pro—
visions of the declaration, bylaws, or plats or plans of the cossson
interest coassunities.
Sec. 6. AS 34.08.040 is asiended by adding a new subsection to read:

(b) Except as provided in AS 34.08.050, the provisions of
AS 34.08.255(c), 34.08.320(a)(15), 34.08.375, 34.08.380(d) - (h),
34.08.405, 34.08.470(b), and 34.08.485, to the extent necessary in
construing any of those sections, apply to all coasnon interest cosbm-
nities created in the state before the effective date of this Act,
except that the sections apply only with respect to events and circum—
stances occurring after the effective date of this Act, gnd do not
invalidate existing provisions of the declaration, bylaws, or plats or
plans of the coseaon interest coassunities.
Sec. 7. AS 34.08.255(c) 1is aaended to read:

(c) The court aay, but is not required to, grant the petition if
it finds that

(¢D) the petitioner has given not less than 15 days”

notice of the court hearing to

(A) each unit owner in the association;

(B) a mortgagee of a awrtgage or beneficiary of a deed
of trust that is entitled to notice under the provisions of the
declaration; and

(C) the aunicipality in which the coaaon interest

coasainlty is located if it is entitled to notice under the
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declaration;

(2) tha balloting on tha propoaad aaandaant waa conducted
under each of tha applicabla proviaiona of tha declaration, bylaws,
"and rulaa or ragulationa of tha aaaociation;

(3) a raaaonably diligant affort waa aada to parailt aach
aligibla unit ownar to vota on tha propoaad amendaant;

(4) in a coaaon intaraat coaaunity with a aingla claaa
votingatructura, unit ownara with aora than 50 parcant of the votaa
in attandanca at a proparly noticad aaating votad in favor of the
aaandaant; -

(5) in a voting atructura with aore than ona claaa and
whara tha daclaration requiraa a aajority of nora than ona claaa to
vota in favor of tha aaandaant, unit ownara having aora than 50 par—
cant of tha votaa in aach claaa required by the daclaration to vota 1in
favor of tha aaandaant. who ware in attandanca at a proparly noticad
aaating. did vota in favor of the aaendaent;

(6) the aaandaant 1ia reasonable; and

(7) granting tha petition ia appropriate conaidaring the
circuastances.

Sec. 8. AS 34.08.320(a) 1ia aaandad to raad:
(a) Except aa provided in (b) of thia aection and aubjact to tha
previsions of tha daclaration, the aaaociation aay [:]

(1) adopt and aaend bylawa and rulaa and ragulationa;

(2) adopt and aaend budgata for ravanuaa, expenditures, and
reserves end collect assessaents for coaaon expenses froa unit owners;

(3) hire and discharge aanaging aganta and othar aaployaes,
agents, and independent contractors;

(4) institute, defend, or intervene in litigation or adain—

istrative proceedings or soak injunctive relief for violations of ita
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daclaration, bylawsj. or rulaa and ragulationa in 1its own nasM on
bahalf of itaalf or two or nora unit owners on natters affecting tha
connon interest coaaunity;

(5) aake contracts and incur liabilities;

(6) regulate tha use, naintenanca, repair, raplacaaant, and
modification of coaaon eleaents;

(7) causa additional iaproveaents to be aada as a part of
the coaaMm eleaents;

(8) acquire, hold, encuaber, and convey in its own naaa any
right, title, or interest to real estate or personal property, except
that

(A) coaaon elements in a condominium or planned comsni-
nity aay be conveyed or subjected to a security interest only
undar AS 34.08.430; and

(B) part of a cooperative may ba conveyed or all or
part of a cooperative may be subjected to a security interest
only undar AS 34.08.430;

(9) grant aasaaants, leases, licenses, and concessions
through or over tha common elements;

(10) impose and receive a payaent, fee, or ~charge for tha
use, rental, or operation of tha coaaon elements, othar than liaited
coaaon eleaents described in AS 34.08.100(2) and (4), and for services
provided to unit owners;

(11) iapose a raasonabla charge for lata payaant of assess-
aants and, after notica and an opportunity to ba heard, levy a raason-—
abla fine for a violation of tha daclaration, bylaws, rules, and
regulations of tha association;

(12) impose a raasonabla charge for tha preparation and

recording of an amendment to tho daclaration, resale certificate
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raquirad by AS 34.08.590, or a atataaant of unpaid aaaaaaaanta;

(13) provida for tha indannification of 1ita officara and
executive board and maintain directors®™ and officara® liability insur-
anca;

(14) assign its right to futura income, including tha right
to racaiva coaaon axpensa assessments, but only to tha extant tha

daclaration expressly peraits the aasignaent;

(15) evict the tenant of a unit owner for the failure of
(A) the tenant to comply with tha declarations, by—
laws. or rules and regulations of tha association if the failure
to coaply with the daclaration. bylaws, or rules and raxulations
continues for 30 days after the executive board has provided the
tenant with notice of the section of the declaration, bylaws, or
rules and regulations that was violated: or
(B) tha unit owner to pay assessments due to the
association if the tenant
(i) has bean advised of the delinquency of
unit owner, that the tenant aay offset froa aaounts due to
the unit owner an aaount paid to the association undar this
paraaraph. and that tha association aay evict the tenant for
a failure or refusal to pay the aaount dua froa tha unit
owner; and
(i) fails within 30 days to aake tha payaant
froa tha unit owner;

(16) exercise any othar powers conferred by tha daclaration

or bylaws;

(17) [(16)] -exercise any other power that aay be exercised

in the state by a legal entity of the saae type as the association;

and
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(18) [(17)] exercise any othar powar necessary and proper
for the governance and operation of the association.

* Sec. 9. AS 34.08 is aaended by adding a new section to read:

Sec. 34.08.375. DUTIES OF THE EXECUTIVE BOARD, (a) Unless tha
declaration or bylaws of an association impose aore stringent stan-—
dards, the executive board shall review

(1) a current reconciliation of the operating accounts of
the association on a quarterly basis;

(2) a current reconciliation of the reserve accounts of the
association on a quarterly basis;

(3) the actual reserve revenues and expenses of the current
year compared to the budget of the current year on a quarterly basis;

(4) an Incoae and expense stateaent for the operating and
reserve accounts of the association on a quarterly basis;

(5) the aost recent account stateaent prepared by the
financial institution where the association has 1its operating and
reserve accounts at each aeeting of the executive board.

(b) Unless the declaration or bylaws of an association iapose
aore stringent standards on annual financial reporting, the executive
board shall require

(1) a compilation as defined by the Aaerican Institute of
Certified Public Accountants to be performed annually on the books of
the association if the association has annual receipts of $18,000 or
less;

(2) a review to be perforaed annually on the booka of the
association and an audit as defined by the Aaerican Institute of
Certified Public Accountants to be performed every third year 1if the
association has annual receipts of $100,000 or less;

(3) an annual audit as defined by the Aaarican Institute of
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Certified Public Accountants to bo performed on tho books of tho

ooaodotlon if tho association has an annual budget in excess of

$100,000.
(¢c) Zn (b) of this section,"annual receipts” Includes aach
assessaent of the association, whether regular, special, or for the

operation of the association or for association reserves.
(d) An association nay not withdraw funda fro* a reaerve account
of the association except on the signatures of
(1) two mmeebars of tha executive board; or
(2) a nenber of the executive board and an officer of the
association who is not a nenber of the executive board.
(e) In this section
(1) an "audit"™ and a "review" are defined and performed by
the standards issued by the Anerican Institute of Certified Public
Accountants; and
(2) "reserve account”™ neans noney that the executive board
has identified froa its annual budget for use to defray the future
repair or replacenent of or an addition to a United coaaon area or a
coaaon area of the association.
(f) This section applies to each coaaon interest coaaunity
organised undar this chaptar.
Sec. 10. AS 34.08.380 is aaandad by adding new subsections to read:
(d) A state law or regulation and anunicipal ordinance regulat-
ing health and safety apply to the operation of an association.
Notwithstanding this subsection, a state law or regulation or a uunic*
ipal ordinance may not require an association to eaploy licensed or
unlicensed staff in the operation of an aamiity operated by the asso-
ciation on its property if the aaMnity is available only to a wunit

owner or tenant and the guest of a wunit owner or tenant of the
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Association.

(a) Tha aaaociation nay, undar AS 28.11, raquast tha ranoval

without notica of a vahicla parked in a narkad fira lana, within 15
faat of a fira hydrant, in a parking apace designated for uaa by the
handicapped, or in a manner that interferes with an entrance to or
exit from the common elements of an association or a unit within the
association.

(f) An association may remove a vehicle parked on the common
elements of the association if a sign not less than 17 by 22 inches 1in
size with lettering not less than one inch in height appears at each
entrance to the common elements and contains

(1) a statement that public parking is prohibited and each
vehicle not authorized to park on the common elements will be removed
at the owner®s expense;

(2) a statement that a citation may be issued for the
violation; and

(3) the telephone number of the police department within
the aunicipality in which the association is located or, if the asso—
ciation is not located within a municipality, the telephone number of
the state troopers.

(g) If the identity of the registered owner of the vehicle 1is
known or readily ascertainable to the association, the association
shall, in the case of a removal under (f) of this section, within a
reasonable time, notify the registered owner of the removal by first-
class nail. If the identity of the registered owner is not known or
readily ascertainable, notice shall be furnished to the registered
owner under AS 28.11.030(c)- In a removal under (f) of this section
by an aasociation, the association shall InsMdlately give notice of

the removal to the police department of the municipality within which
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tha aaaociation ia located or, if tha aaaociation 1ia not located
within a Municipality, to tha atata troopara. Notica ahall include a
description of the vehicle, the license plate musber, the address fron
which the vehicle was removed, and the place to which the vehicle waa
reawved.

(h) The association is not liable for daauiges incurred by
registered owner because of the removal of the vehicle in conpliance
with (e) - (g) of this section or for daamges caused by the removal.
Notwithstanding thia subsection, the regiatered owner nay recover for
damages to the vehicle resulting from the intentional or negligent act
of the association arising out of the removal of the vehicle.

Sec. 11. A6 34.08 is amended by adding a new section to read:

Sec. 34.08.405. VACANCIES IN THE EXECUTIVE BOARD. (a) If an
association ia unable to obtain a quorum in the membership of the
executive board of tfie association because the executive board has
failed to fill a vacancy in the executive board as it occurs or to
call an election for a vacancy caused by the expiration of the term of
a member of the executive board, an owner of a unit within the asso—
ciation may advise the executive board that the member intends to
exercise rights granted under (b) of this section. The notice to the
board must be in writing and shall be posted in a conspicuous place
within ths association.

(b) If ths executive board has not filled a vacancy or called
meeting of (he association for the election of members of the execu—
tive board within 30 days after the receipt of the notice given under
(a) of this section, the owner of the unit within the aaaociation may
Apply 80 the superior court for the appointment of a vreceiver to
sumage the affairs of the association. The receiver appointed under

this section has ths powers of the executive board and serves until
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the vacancies on the executive board sufficient to constitute a quorum
ara filled.

(c) If a receiver is appointed by the ﬁourt under this section,
the association is responsible for the compensation of the receiver
and for court costs and attorney fees.

* Sec. 12. AS 34.08.470(b) is amended to read:

(b) A lian under this section is prior to all other liens and
encusibrances on a unit except (1) a lien and encumbrance recorded
before the recordation of the declaration and, 1in a cooperative, a
lien and encumbrance which the association creates, assumes, or takes
subject to; (2) a first security interest on the unit recorded before
the date on which the assessment sought to be enforced became delin—
quent, or, in a cooperative, the first security interest encumbering
only the interest of the unit owner and perfected before the date on
which the assessment sought to be enforced became delinquent; and (3)
a lien for real estate taxes and other governmental assessments or
charges against the unit or cooperative. A lien under this section is
also prior to all security interests described in (2) of this sub—
section if the common expense assessments based on the periodic budget
adopted by the association under AS 34.08.460(a) would have become due
in the absence of acceleration during the six months issnediately
preceding institution of each action to collect the assessment or each
[AM] action to enforce the lien. This subsection does not affect the
priority of a mechanic"s or materialman®s lien, or the priority of a
lien for other assessments made by the association. A lien under this
section is not subject to the provisions of AS 09.38.010. For the
purposes of this subsection, an "action to collect”” includes notifica—
tion by certified mail to a mortaaaee of record who holds an intereat

in a unit of the association®s claim for unpaid assessments.
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* Sac. 13. AS 34.08 Is aaandad by adding a naw saction to raad:

Sac. 34.08.485. CONTRACTOR AND MATERIALMAN LIENS, (a) A con-
tractor performing work that vraqulras licensing and bonding undar
AS 08.18, that has a contract anount of $5,000 or swra, and that
involvas tha repair, inprovanant, or maintenance of raal estate,
personal property, coaaon eleaents, or liaited coaaon eleaents of an
association with a value of aore than $5,000 aay not recover for the
value of work perforaed unless, at that tiae,

(1) the contractor had a written agreeaent with the asso-
ciation

(A) describing the work to be perforaed, the services
to be rendered, and the naterials to be used;

(E) the anount due for the work contracted for;

(C) the terns of the paynent due froa the association,
including the anount expected to be due periodically for the
contractor®s payroll associated with the work to be perforaed;

(D) the tine of perforaance; and

(E) other aatters egreed to between the contractor and
the association; and

(2) the contractor subaits to the association proof of
registration and bonding under AS 08.18.

(b) If the work perforaed is satisfactory to the association, it
shall pay to tha contractor an aaount owed by the contractor for wages
under a payroll certified by the contractor. The association shall
pay the contractor or subcontractor before the end of the next busl-
ness day after the submission of the payroll to the association by tha
contractor or subcontractor.

(e) Zf the work perforaed is satisfactory to the association,

tha association shall pay to tha contractor an aswunt owed by tha
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contractor to subcontractors and materialman according to a list
certified by the contractor. Each check prepared by the association
in payment of the subcontractor or materialmen under the certified
list shall list both the contractor and the subcontractor or
materialman.

(d) On payment under (b) or (c) of this section by the associa-
tion, a subcontractor, an employee of the contractor or a subcontrac-
tor, or a materialman may not pursue against the association a right
granted by AS 34.35. If the association complies with this section,
an employee of a contractor, a subcontractor, or a materialman may not
file a claim against the association.

(e) As a part of the bidding process, an association may require
a contractor to submit a bid bond in the amount of five percent of the
bid. On award of the contract, an association may require a contrac-
tor to submit a payment and performance bond. An unpaid employee,
subcontractor, or materialman may file a claim against the payment and
performance bond but not against the association.

Sec. 14. AS 34.35.050 is amended to read:

Sec. 34.35.050. LIEN FOR LABOR OR MATERIALS FURNISHED. Except
as provided in AS 34.08.485. a [A] person has a [lien, only to the
extent provided under this chapter, to secure the payment of the
contract price if the person

(1) performs labor upon real property at the request of the
owner or the agent of the owner for the construction, alteration, or
repair of a building or improvement;

(2) is a trustee of an employee benefit trust for the
benefit of individuals performing labor on the building or improvement
and has a direct contract with the owner or the agent of the owner for

direct payments into the trust;
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(3) fbttiiahe* ftfttitlila thatl H (fttilvattd tB tatl ptOpattf
uttdtt a fodiikttfct kith fdtt owner Bt tha i]*ht Bt th* BAMtttt thal It*
ihfebtpbrAfcid iii foh* foottltttifcfeibh, aifcartfcibfti Bt rtpalt Bt * bBildlhg
Bt lijitBBMiank {

t'4) 'htttlih*i *4uiptoaht that it dAIIV«t*d tB and ua*d upBh
teal ptttPiirfc* Bhdbt t fcohtttfct with th* oWhtt Bt th* ***** Bt th*
bwhet fBt thi cBhitttictibrtk mlfcetatibn* Bt Hipait Bt A building Bt
iiptBtBmtettt;

(3) pttttorftk settle** Bhd*t A tBhttafcfc With thi B*n*r Bt
thi agaht bt th* owner ih connection with th* pt*p*r»tioh 8t plana*
iUHrferii Br AtchltbctBtil or engineering plahi Bt dtaWlttta fbt th*
cBhftttBfctibhi ftit*tatlBhi Bt tepalt Bf a bnlldin* or [1tptIBVMNbts
Whithit Br hbt attdAllf l«pt*«Aht*d Bn that ptepetty; ot

{«) Ib a *%hh*tel eBhttattBt.

* die. 1). @i 34.35.433 It tfllrawM tB read:

lit. 34.33.435. Life* to* vndtfc. toteapt n provided 1in hfe 34.-
el.itsv whAh [bhthj a tUtts tcconntant®, bBBfcfcewpats waiter, waitraw,
cbbic, WildV pbttir, t*WtBt, VtplBy**s At*i%*!h% B**ftttMtfkS factBtjr
opitatntt milt opatatBt", A*th*nlt, vfbAtty**n<, bbmnmi i*boret> f**e-
hand, lahbrt Bt pattBtwi* a m an Bttiy*s bbtt*~, hotel, tcating
hbtfkv, bb*rdIB*heUi*, tbbttuttnt, c*f*. Bhosp, ntwapaper pl«ffts **c-
thtjr, gtra®rry, Bt Bill", of Ibjr chAtActAr, Br Wpon A hi*, under ot *by
Virtue At A debtract ot Agraegthfc-, WtlIVtWi ot veW>Als With a petabh Bt
wtployars Bt bh ***nt, r*deiV*t Bt ttobtB* of the peraim or Bttpléy*ts
Ih btder to *VdbV* thi payNMht Bf th* tetftffit due Bt WWIW* Wilder the
ctdittkct By MgrMHMVht , Writtbh Bt V**b*i, th* employee her* a flIWt
I1th hpdh All ptoOdtt*, M(chlh*ty>, tBol"fc, TFixture*, appurtenMie**,
irdbdb , W*V*%, bfttdhArtdlt**, < h*tthf%-, Whfdhb., c**t*s Bt thihg* Bf
VALti*, bf WhatAbeVet AWiWctWr, thbft At* cttAted In Sfetbfe* ot In part
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by th* labor or that aay ba used or useful by th* person or asy be
necessarily connected with th* performance of the labor or service,
which may ba owned by the employer, or an agent, receiver, or trustee
of the employer.

* Sec. 16. Thia Act takes effect January 1, 1989.
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