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I H  T H E  S E N A T E  B Y  T HE  J U D I C I A R Y  C O M M IT TEE

H O U S E  C S  F O R  CS F O R  S E N A T E  B I L L  NO. 322 ( J u d ic ia ry)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  < S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  Act entitled: " A n  A c t  r e l a t i n g  to wo rkers' c o m p e n s a t i o n ;  ah d p r o­

v i d i n g  fo r a n  e f f e c t i v e  da t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

*  S e c t i o n  1. L E G I S L A T I V E  INTENT, (a) It is the i n t e n t  o f  the l e g i s l a­

t u r e  that A S  23.30 b e  i n t e r p r e t e d  so as to e n s u r e  the q u i c k ,  efficient, 

f a i r ,  and p r e d i c t a b l e  d e l i v e r y  of i n d e m n i t y  and m e d i c a l  b e n e f i t s  t o  injured 

w o r k e r s  at a r e a s o n a b l e  cost to the e m p l o y e r s  w h o  are s u b j e c t  to the p r o­

v i s i o n s  of AS  23.30.

(b) T h e  l e g i s l a t u r e  d e c l a r e s  that the wo rk er s' c o m p e n s a t i o n  laws must 

n o t  b e  c o n s t r u e d  by  t h e  cour ts  in f avo r o f  any party. It is the specific

i n t e n t  of the  l e g i s l a t u r e  that wo rk ers ' c o m p e n s a t i o n  c a s e s  b e  d e c i d e d  o n

t h e i r  merit s,  except w h e n  o t h e r w i s e  p r o v i d e d  by statute. It is also the 

i n t e n t  of th e l e g i s l a t u r e  that th e b o a r d  p o s s e s s  the g r e a t e s t  po ss ib le

a u t h o r i t y  in  the e x e r c i s e  of its fact f i n d i n g  r e s p o n s i b i l i t i e s  a n d  that the 

b o a r d ' s  d e c i s i o n s  b e  c o n c l u s i v e  u n l e s s  t he  court finds t h a t  a r e as on abl e 

p e r s o n  c o u l d  not h a v e  r e a c h e d  the  c o n c l u s i o n  m a d e  by the board.

(c) It is the inte nt  of the l eg i s l a t u r e  in a m e n d i n g  A S  23.30.175 

r e g a r d i n g  b e n e f i t s  p a y a b l e  to r e c i p i e n t s  not r e s i d i n g  in t h e  s tate to

(1) r e c o g n i s e  the levels o f  worker s'  c o a p e n s a t i o n  ben ef it s

b r o u g h t  a bout b y  t h e  h i g h  cost o f  li vi n g  that e x i s t s  i n  t h e  stata as c o m­

p a r e d  to o t h e r  l o c a li ti es;

(2) i n c r e a s e  t h e  in ce n t i v e s  to r e t u r n  to w o r k ;  a n d

(3) r e m o v e  o b s t a c l e s  to tha u t i l i s a t i o n  o f  v o c a t i o n a l  r e h a b i l i­

t a t i o n  that m a y  b e  b r o u g h t  a b o u t  b y  the  p a y m e n t  of w o r k e r s '  c o a p e n s a t i o n

O r i g i n a l  sponsor: L a b o r  a n d  C o m m e r c e
C o m m i t t e e
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1 b e n e f i t s  at tha h i g h  lavala p r o v i d e d  b y  tha A l a s k a  workers' c om pe n s a t i o n

2 la w to i n d i v i d u a l s  residing) i n  localities w i t h  living costs lower t h a n

3 t h ose  in Alaska.

4 (d) It is t h o  intent of  the l e g i s l a t u r e  to e nc o u r a g e  employers to

5 i m p ro ve  safety p r a c t i c e s  in the w o r k p l a c e  a n d  to us e im pro ve d safety p ra c-

6 t i c e s  to red uc e w o r k  related, injuries.

7 (a) It is t h e  intent o f  t h e  l e g i s l at ur e in  a m e n d i n g  A S  23.30.075(b)

8 a n d  2 3 . 30 .15 5 t h a t  the  d i v i s i o n  o f  workers' compensation, di vision of

9 insur an ce,  and D e p a r t a w n t  of  L a w  str ic tl y e n f o r c e  tha pun is h m e n t  au th o r i z e d

10 u n d e r  A S  2 3 . 3 0 . 0 7 5 ( b )  and; th e re p o r t i n g  r e q u i r e m e n t s  a n d  pe nalties for

11 n o n c o m p l i a n c e  u n d e r  AS. 23.30.155. Strict e n f o r c e m e n t  is n e c e s s a r y  beca use

12 (1) t h e  state h a s  failed to i a p o s e  the p u n i s h m e n t  a ut hor iz ed

13 u n d e r  AS  2 3 . 3 0 . 0 7 5 ( b )  against those espl oy er s wh o f a i l  to o b t a i n  workers'

14 c o m p e n s a t i o n  i n s u r a n c e  or to quali fy  a a  a se lf -in su re r;  a n d

15 (2) t h e r e  is a  l ac k  of specific d a t e  from the  d i v i s i o n  of w o r k -

16 ers' c o a p e n s a t i o n  an d d i v i s i o n  of i nsurance to  ad eq u a t e l y  as s e s s  the effi-

17 c i e n c y  an d c o s t s  o f  the workers' c o a p e n s a t i o n  syatea.

18 * Sec. 2. A S  21.39.155 is a men de d by a d d i n g  a  n e w  s u b s e c t i o n  to read:

19 (c) A n  insurer m a y  not impose a s u r c h a r g e  for  a s s i g n e d  risk p o o l

20 ins ura nc e u n l e s s  the insured has r e c e i v e d  an e x p e r i e n c e  m o d i f i c a t i o n

21 debit. A f t e r  the i n s ure d h a s  r e c e i v e d  an e x p e r i e n c e  au>dification

22 debit, t h e  insur er  m a y  impose a  s u r cha rg e if t he  p e r c e n t a g e  of the

23 s u r ch ar ge d o e s  not e x c e e d  the p e r c e n t a g e  a p p l i e d  as a n  e xpe ri en ce

24 m o d i f i c a t i o n  debit o r  25 perce nt of t h e  p r e m i u m  d e v e l o p e d  after app li -

25 c at i o n  o f  t h e  e ^ >e rf en ce  m o d i f i c a t i o n  factor, w h i c h e v e r  is less.

26 *  Sec. 3. A S  21.89 is a m e n d e d  by ad di n g  a new  s e c t i o n  to read:

27 Sac. 21.89.015. WORKPLACE SAFETY PROGRAM. An insurer who pro-

28 vides workers' oompenootion insurance in this sta&s shall establish

2$ and maintain a workplace safety rats reduction progrsn available to

U1
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•11 iniurcdi. Th* program must include

(1) a r eduction in future workers' c o m pen sa ti on  premiums 

based on th* insured's d o c u m e n t e d  and successful impl em en ta tio n of a 

safety program; and

(2) consulting services available to the insured to e s t a b­

lish a wo rkplace safety program; an insurer may charge a fee separate

from the premium for services requested under this paragraph.

* Sec. 4. A S  23.30.005(h) is amended to read:

(h) The department shall [MAY] adopt [IDENTICAL] rules for all 

p a n e l s , an d procedures for the periodic selection, retention, and re­

moval of both rehabilitation specialists and physic ia ns  u n d e r  AS 23.- 

30.041 a nd  23.30.095, and shall [MAY] adopt regulations to carry out 

the provisions of this chapter. Process and p r o ce du re  u nde r this 

chapter shall be as summary and simple as possible. The department, 

the board or a member of it may for the pu rposes of this chapter 

subpoena witnesses, ad minister or cause to be ad mi ni s t e r e d  oaths, and 

may examine or cause to ha v e  examined the parts of the books and 

records of the parties to a p roceeding that relate [WHICH RELATED] to 

questions in dispute. The superior court, o n  a p p l i c a t i o n  of the 

department, the board or any  members of it, shall e n fo rc e the a t t e n­

dance and  testimony of w i t n ess es  and the p r o d u c t i o n  and examination of 

b o o k s , p a p e r s , and r e c o r d s .

*  Sec. 5. AS 23.30.020 is amen de d by adding a n e w  su bs e c t i o n  to rqad:

(b) A n  employee who kn owingly makes a false statement as to the

employee's physical co ndition on an employment a p p l i c a t i o n  o r  p r e e m­

ployment questionnaire m a y  not receive benefits u n d e r  this chapter if

(1) the em ployer relied up o n  the false re p r e s e n t a t i o n  and 

this reliance was a substantial factor in the hiring; and

(2) there w a s  a causal c o n ne ct ion  b e t w e e n  the false

8B0322D -3- H C S  CSS B  3 2 2 (Jud)



r

1 r ep re s e n t a t i o n  and the injury to the employee.

2 *  Sec. 6. AS 23.30.025 is a m en de d by a d d i n g  a n e w  su bse c t i o n  to read:

3 (c) A n  insur er ext end in g co ve r a g e  r e q u i r e d  u n d e r  this chapt er  by

4 sp ecifying A l a s k a  in the o th er  s t a t e s  s e c t i o n  or s im il ar  p r o v i s i o n  of

5 the in surance pol icy  shall prov ide  n o t i c e  to the d e p a r t m e n t  u n d e r

6 AS  23.30.085.

7 * Sec. 7. AS  2 3.30.030 is a m en de d by a d d i n g  a n e w  p a r a g r a p h  to read:

8 (8) An annual insurance p r e m i u m  that exceeds $ 2, 0 0 0  may be

9 pai d on an installment basis of not f ew er  t h a n  two p ayments, if re-

10 quested by the insured. Premiums p a i d  by i n s t all me nt  must be struc-

11 tured to reflect seasonal peaks in the b a si s of the premium. The

12 insurer shall include this p r o v i s i o n  in the insurance p o l i c y  in a

13 m a n n e r  that clearly informs the i n s u r e d  of the provision.

14 * Sec. 8. AS  23.30.040(b) is amen de d to read:

15 (b) If an employee suffers a c o m p e n s a b l e  injury that results in

16 temporary t otal disability, t e m po ra ry p a r t i a l  disability, pe r m a n e n t

17 partial disabi li ty,  or p e r ma ne nt  total dis ab ili ty , the e m p l o y e r  or

18 insurance c a r r i e r  shall contr ib ut e to the se c o n d  injury fund. The

19 c ont ri b u t i o n  shall be mad e a nn ua ll y at the time of the re po r t  f il i n g

20 required by AS  2 3 . 3 0 . 1 5 5 ( m ) [BY ON E Y E A R  F R O M  THE D A T E  OF T H E  I NJ U R Y

21 O R  ON T E R M I N A T I O N  OF THE E M P L O Y E E ' S  CLAIM, W H I C H E V E R  IS SOONER. IF

22 THE C LA IM  IS NOT  T E R M I N A T E D  W IT H I N  O N E  YEAR, S U B S E Q U E N T  C O N T R I B U T I O N S

23 SHALL B E  M A D E  Y EAR LY  U N T I L  THE  T E R M I N A T I O N  O F  TH E E M P L O Y E E ' S  CLAIM].

24 The amount of the co nt ri b u t i o n  is the p r o d u c t  of the c o m p e n s a t i o n  to

25 w h i c h  the e mp lo ye e is e nt it l e d  for t e m p o r a r y  total di s a b i l i t y ,  tempo-

26 rary p a r t i a l  disability, p e r m an en t p a r t i a l  di sa bi lit y,  o r  p e r m a n e n t

27 total d i s a b i l i t y  an d the a p p l i c a b l e  c o n t r i b u t i o n  rate set out in

28 column A  of this subsection. Paym en t n e e d  not be m a d e  to the s e c o n d
3

28 injury fun d if the total c o n t r i b u t i o n  u n d e r  this s u b s e c t i o n  is less

r
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t h a n  $20. By D e c e m b e r  15 of e a c h  y e a r  th e c o m m i s s i o n e r  shall deter*

2 m i n e  a n d  mak e  a v a i l a b l e to the p u b l i c  the a ppl i c a b l e c o n t r i b u t i o n  rate

3 f o r  the  f o l lo wi ng  c a l e n d a r  y e a r  a c c o r d i n g  to the r e s e r v e  rate of the

4 s e c o n d  injury fund  in  c o l u m n  B of this subsection:

5 C o l u m n  A C o l u m n B

6 S e c o n d  Inj ury  F u n d Re s e r v e  R a t e

7 C o n t r i b u t i o n  Ra t e At Least But Le s s  T h a n

8 (Percent) ( P e r c e n t ) (Percent)

9 6 0 50

10 5 50 75

11 4 75 100

12 3 100 125

13 2 125 150

14 1 150 175

15 0 175

16 *  Sec. 9. A S  2 3 . 3 0 . 0 4 0 ( h )  is a m e n d e d  to read:

17 (h) A d m i n i s t r a t i o n  e xp e n s e s  of the state u n d e r  this s e c t i o n  a n d

18 A S  2 3 . 3 0. 205  mu s t  [SHALL] be p a i d  fro m the s e c o n d  injury [GENERAL]

19 f u n d .

20 *  Sec. 10. AS 2 3 . 3 0 . 0 4 1  is r e p e a l e d  a n d  r e e n a c t e d  to read:

21  Sec. 2 3. 30 .0 41.  R E H A B I L I T A T I O N  O F  I N JU RED  W OR KER S.  (a) T h e

22 b o a r d  shall se le ct  a n d  em p l o y  a r e e m p l o y m e n t  b e n e f i t s  admi ni st ra tor .

23 T h e  b o a r d  ma y a u t h o r i z e  the a d m i n i s t r a t o r  to se l e c t  a nd  e m p l o y  addi-

24 t i o n a l  staff. T h e  a d m i n i s t r a t o r  is i n  the p a r t i a l l y  exempt s e r v i c e

25 u n d a r  A S  39.25.120.

26 (b) Th e a d m i n i s t r a t o r  shall p e r f o r m  the f o l l o w i n g  functions:

27 (1) e n f o r c e  re g u l a t i o n s  a d o p t e d  by th e b o a r d  t o  imp le men t

28 this section;

29 (2) r e c o m m e n d  r e g u l a t i o n s  f o r  a d o p t i o n  b y  the b o a r d  th a t

8B0322D H C S  C 8SB 3 2 2 (Jud)



e s t a b l i s h  p e r f o r m a n c e  an d r e p o r t i n g  c ri te ri a for rehabil it at ion  s p e­

cialists;

(3) e n f o r c e  the qu a l i t y  a n d  e f f e c t iv en es s of re em ployment 

ben e f i t s  p r o v i d e d  for u n d e r  this section;

(4) r e v i e w  on an annual ba sis  the p er f o r m a n c e  of r e h a b i l i­

tati o n  s p e c i a l i s t s  to d e t er mi ne  c o n t i n u e d  el i g i b i l i t y  for de liv er y of 

r e h a b i l i t a t i o n  services;

(5) sub mit  to the department, on or before Janu ar y 1 of  

e a c h  year, a report of r e em pl oy men t benefits pr ov id ed  u n d e r  this 

se c t i o n  for  the p re vi ou s fiscal year; the report must include a g e n e r­

al section, s ec t i o n s  related to e a c h  re hab il i t a t i o n  specialist e m­

pl o y e d  u n d e r  this section, and a sta ti stical summary of all r e h a­

bi l i t a t i o n  cases, i ncluding

(A) the es t i m a t e d  a n d  actual cost of each ac t i v e  

r e h a b i l i t a t i o n  plan;

(B) the e s t im at ed  a n d  actual time of e a c h  r e h a b i l i t a­

t i o n  plan;

(C) a status report on  all individuals c o m ple ti ng  o r  

t e r m i n a t i n g  a reemployment be ne f i t s  p r o g r a m  including a return to 

w o r k  date;

(D) the cost of reesq>loyment benefits;

(6) m a i n t a i n  a list of re h a b i l i t a t i o n  specialists wh o me e t  

the q u a l i f i c a t i o n s  a s t a b li sh ad u n d e r  this section;

(7) p ro mo te  awar en es s a m o n g  physicians, adjusters, i n j u r e d  

workers, e mp lo y e r s ,  employees, attorneys, t r a i n i n g  providers, a n d  

r e h a b i l i t a t i o n  specia li st s of the r ee mp loyment p r o g r a m  es t a b l i s h e d  in 

this subsection.
• I

(c) I f  a n  e mp l o y e e  suffers a  co mp en sab le  injury that m a y  p e r m a­

nently p r e c l u d e  a n  em ployee's r e t u r n  to tha employ ee' s o c c u p a t i o n  at

HCB CSSB 322(Jud) -6 - SB0322D
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th* tin* of injury, the e mpl o y e e  or em pl oy er ma y request an e l i g i b i l­

ity evaluation for re emp loyment benefits. The employee shall request 

an eligibility e va lu a t i o n  w i t h i n  90 days a ft er  the employe* gives the 

employer notice of injury unless the a d m i n i s tr at or  determines the 

employe* has an unusual and extenuating c irc umstance that prevents the 

employee from m a k i n g  a t im e l y  request. The a d m i n is tr at or shall, on  a 

rotating and g eographic basis, select a re ha bi l i t a t i o n  specialist from 

the list m a i n t a i n e d  u nder (b)(6) of this s e c t i o n  to pe r f o r m  the e l i­

gibility evaluation.

(d) Wi t h i n  30 days a f t e r  the referral by the administrator, the 

rehabilitation specialist shall perfo rm  the eli gi bi lit y evaluat io n and 

issue a report of findings. The ad mi n i s t r a t o r  may grant up  to an 

additional 30 days for per fo rm an ce of the el ig ibi li ty  e valuation upon 

notif ica ti on  of unusual a n d  extenuating ci rcumstances and the r e­

habilitation specialist's request. W i t h i n  14 days a fter receipt of 

the report from the reha bi lit at io n specialist, the a dm ini st ra to r shall 

notify the part ie s of the employee's eli gi bi lit y for reemployment 

pre pa ra tio n benefits. W i t h i n  10 days a f te r the decision, eit he r party 

m a y  seek review of the d e c i s i o n  by req ue s t i n g  a h e ar ing  under A S  23.-

30.110. The h e a r i n g  shall be held w i t h i n  30 days a f te r it is re­

quested. The b o a r d  shall uphold the d e c i s i o n  of the ad ministrator 

except for abuse of d i s c r e t i o n  on the admi ni str at or 's  part.

(e) A n  esq>loyee s hall be eligible for benefits under this sec­

tion up o n  the e mployee's w r i t t e n  request and by h a v i n g  a ph y s i c i a n  

predict that the employee will  have p e r m an en t p hy sic al  capacities that 

are less than the ph ys ica l demands of the employee's job as d e s cr ib ed  

in the Uni t e d  States Depar tm en t of Labo r' s "S elected Characteristics 

of Occupations D e fi ne d i n  the Dicti on ar y of O c c up ati on al  Titl es " for

(1) the e m pl oy ee 's job at the t im e  of injury; or

SB0322D -7- H C S  CSSB 3 2 2 (Jud)
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(2) other Jobs that exist in the labor m a r k e t  that th e

e m p l o y e e  h a s  held or r e c e i v e d  t rai n i n g  for w i t h i n  10 ye ars  b e f o r e  t he

in ju r y  or  that the e m p l o y e e  has h e l d  f o l l o w i n g  the injury for a p e r i o d  

long e n o u g h  to o b t a i n  the skills to c o m pe te  in the labor m a r k e t ,  

ac c o r d i n g  to specific v o c a t i o n a l  p r e p a r a t i o n  c o de s as d e s c r i b e d  in the 

U n i t e d  Stat es D ep ar tm ent  o f  Labor's " S e l e c t e d  C h a r a c t e r i s t i c s  of O c c u­

pat i o n s  D e f i n e d  in the Di ct i o n a r y  of O c c u p a t i o n a l  Tit le s. "

(f) A n  e mp loyee is no t eli gi bl e for r e e m p l o y m e n t  b e n e f i t s  if

(1) the e m p l o y e r  offers e m p l o y m e n t  w i t h i n  the e m p l o y e e ' s  

p r e d i c t e d  p o s t - i n j u r y  p h y s i c a l  capaci ti es  at a w a g e  e q u i v a l e n t  to at 

least the state m i n i m u m  w a g e  u nd er AS 2 3 . 1 0 . 0 6 5  or 75 pe r c e n t  of the 

w o r k e r ' s  gross h o u r l y  wages at the t i m e  of injury, w h i c h e v e r  is g r e a t­

er, a n d  the employment p re p a r e s  the e m p l o y e e  to be e m p l o y a b l e  in o t h e r  

Jobs that exist in the  labor market;

(2) the e m p l o y e e  has b e e n  p r e v i o u s l y  r e h a b i l i t a t e d  in a 

f o r m e r  workers' c o m p e n s a t i o n  claim a n d  r e t u r n e d  to w o r k  in the s ame o r  

s i m i l a r  o c c u p a t i o n  in terms of p h y s i c a l  d e m a n d s  r e q u i r e d  o f  the e m­

pl o y e e  at the time of the pre vious injury; or

(3) at the time of m e d ic al  s t a b i l i t y  no p e r m a n e n t  i m p a i r­

ment is i d en ti fi ed o r  expected.

(g) Within 10 day s a f t e r  the e m p l o y e e  r eceives th e a d m i n i s­

tra t o r ' s  n o t i f i c a t i o n  of e l i g i b i l i t y  for b e n e f i t s ,  a n  e m p l o y e e  w h o  

de s i r e s  to us e t hes e be ne f i t s  shall g i v e  w r i t t e n  not i c e  to the e m ­

p l o y e r  of the e m plo ye e' s s e l e c t i o n  of a r e h a b i l i t a t i o n  s p e c i a l i s t  w h o  

sh al l p r o v i d e  a c o m p l e t e  re em pl o y m e n t  b e n e f i t s  plan. If the e m p l o y e r  

d i s a g r e e s  w i t h  the e m p l o y e e ' s  choice of r e h a b i l i t a t i o n  s p e c i a l i s t  to 

d e v e l o p  t he plan a n d  the d i s a g r e e m e n t  cannot b e  re solved, t h e n  .the

a d m i n i s t r a t o r  shall a s s i g n  a r e h a b i l i t a t i o n  sp eci al is t.  T h e  e m p l o y e r  

an d e m p l o y e e  each h a v e  on e right o f  r e f u s a l  of a r e h a b i l i t a t i o n
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spe ci al ist .

(h) W i t h i n  90 da y s  a f t a r  the r e h a b i l i t a t i o n  s p e c i a l i s t ' s  s e l e c­

t i o n  u n d e r  (g) of thi s se ction, the r e e m p l o y m e n t  p l a n  m u s t  be  f o r m u­

lated a n d  approved. T h e  r e e m p l o y m e n t  p l a n  m u s t  in c l u d e  at least the 

following:

(1) a d e t e r m i n a t i o n  of the o c c u p a t i o n a l  go a l  in the labor

m a r k e t ;

(2) a n  i n v e n t o r y  of the e m p l o y e e ' s  t e c h n i c a l  skills, p h y s­

ical a n d  i n t e l l e c t u a l  capacit ie s, a c a d e m i c  a ch ie v e m e n t ,  emot io nal  

c o n d i t i o n  a n d  f ami l y  support;

(3) a p l a n  to a c q u i r e  the o c c u p a t i o n a l  ski ll s to b e  e m p l o y­

able;

(4) the cost e s t i m a t e  of the r e e m p l o y m e n t  plan, inc lu di ng

p r o v i d e r  fees; the amo un t of tuition, books, tools, and  supplies;

tra n s p o r t a t i o n ;  t e m p o r a r y  lodging; or jo b m o d i f i c a t i o n  device s;

(5) the e s t i m a t e d  length of time that the p l a n  w i l l  take;

(6) the d a t e  t he p l a n  w i l l  commence;

(7) the e s t i m a t e d  time of m e d i c a l  s t a b i l i t y  as p r e d i c t e d  by

the physic ian ;

(8) a d e t a i l e d  d e s c r i p t i o n  and  p l a n  sc hedule; an d

(9) a f i n d i n g  by  the r e h a b i l i t a t i o n  spe ci a l i s t  t hat the

in v e n t o r y  u n d e r  (2) of this s u b s e c t i o n  i n d i c a t e s  that the e m p l o y e e  can 

ba  r e a s o n a b l y  e x p e c t e d  to s a t i s f a c t o r i l y  c o m p l e t e  the p l a n  a n d  p e r f o r m  

in  a n e w  o c c u p a t i o n  w i t h i n  the time a n d  cost l i m i t a t i o n s  of th e plan.

(i) R e e m p l o y m e n t  b e n e f i t s  shall be s e l e c t e d  f r o m  the fo l l o w i n g

in  a m a n n e r  that e n s u r e s  r e m u n e r a t i v e  e m p l o y a b i l i t y  i n  th e s ho rtest 

p o s s i b l e  time:

(1) o n  the  J o b  training;

(2) v o c a t i o n a l  training;
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(3) aca de m i c  training;

(4) s e l f - e m p l o y m e n t ; or

(5) a c o m b i n a t i o n  of (1) - (4) of this subsection.

(J) The ea ployee, r e h a bi li ta tio n specialist, an d th e em pl oye r 

shall s i g n  the r ee mpl o y m e n t  b en efits plan. If the e m p l o y e r  and e m­

ploy e e  fail to agree o n  a reemployment plan, either p a r t y  m a y  submit a 

re e m p l o y m e n t  p l a n  for approval to the administrator; the a d m i n i s­

tra t o r  shall a p p rov e or  deny a p l a n  w i t h i n  14 days after the plan is 

su bmitted; w i t h i n  10 da y s  of the decision, either p a r t y  may s ee k  

r e v i e w  of the d e c i s i o n  by r e que st in g a h e a r i n g  under AS 23.30.110; the 

b o a r d  shall u p h o l d  the decis ion  of the adminis tr at or  u nl e s s  evidenc e 

is s u b m i t t e d  s u p p o r t i n g  an a l l e g a t i o n  of abuse of d i s c r e t i o n  on the 

part o f  the ad ministrator; the b o a r d  shall render a d e c i s i o n  w i t h i n  30 

days a f t e r  c o m p l e t i o n  of the hearing.

(k) Be nefits r e l a t e d  to the r ee mp loyment pla n m a y  not e x t e n d  

past tw o years from da t e  of p l a n  a pp roval or acceptance, w h i c h e v e r  

date o cc u r s  first, at w h i c h  time the benefits expire. If an employ ee  

re a c h e s  m e d ica l stabi li ty  before c o m p l e t i o n  of the plan, t emporary 

total d i s a b i l i t y  b ene fi ts  shall cease and permanent impairment b e n e­

fits s h a l l  the n be p a i d  at the e mp lo ye e' s temporary total d is abi li ty  

rate. If the em pl o y e e ' s  permanent impairment benefits are e x h a us te d 

b e f o r e  the c o m p l e t i o n  or t e r m in at io n of the re em ployment plan, the 

e m p l o y e r  shall p r o v i d e  wages eq ua l to 60 percent of th e e mp lo ye e's  

s p e n d a b l e  w e e k l y  w a g e s  but not to exc eed  $525, u ntil the c om pl et io n or 

t e r m i n a t i o n  of tha plan. A  p e r m an en t iaipairment b e ne fi t r e s ^ i n i n g  

u n p a i d  u p o n  the c om pl e t i o n  or t e r m i n a t i o n  of the p l a n  s h al l be p a i d  to 

the e m p l o y e e  i n  a single lump sum. Th e fees of the r e h a b i l i t a t i o n  

s p e c i a l i s t  or  r eh ab i l i t a t i o n  p r o f e s s i o n a l  shall be p a i d  by th e e m­

pl o y e r  an d m a y  not be i ncluded in de t e r m i n i n g  the cost o f  the

HCS CSSB 3 2 2 (Jud) -10- SB0322D
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1 reemployment plan.

2 (1) The cost of the reemployment p l a n  incurred u nde r this sec-

3 t ion shall be the resp on si bi lit y of the employer, shall be paid  on an

4 expense incurred basis, an d m a y  not exceed $10,000.

5 (m) Only a re ha bi l i t a t i o n  specialist m a y  accept case assignments

6 as a case manager and s ign eligibility dete rm in at ion s a nd  reemployment

7 plans. A  person who is not a re ha bi l i t a t i o n  specialist m a y  perform

8 rehabilitation c as ework if the w or k  is p e r f o r m e d  u nd er the direct

9 supervision of a re ha bi l i t a t i o n  specialist employed in the same firm

10 and location.

11 (n) After the employee has elect ed  to p articipate in reemploy-

12 ment benefits, if the em pl oye r believes the employee has not coop-

13 erated the employer m a y  terminate reemp lo ym ent  benefits on the date of

14 noncooperation. No nc oo p e r a t i o n  means un rea s o n a b l e  failure to

15 (1) keep  appointments;

16 (2) m a i n t a i n  p a s sin g grades;

17 (3) attend d e sig na te d programs;

18 (4) m a i n t a i n  contact w i t h  the r e h a b il it at ion  specialist;

19 (5) cooperate w i t h  the re h a b i l i t a t i o n  specialist in devel-

20 oping a reemployment p l a n  and p a r t i c i p a t i n g  in activities relating to

21 raeaq>loyability on  a full-time basis;

22 (6) comply w i t h  the employee's responsibilities outlined in

23 the reemployment plan; or

24 (7) pa rti ci pa te  in any p l a n n e d  reemployment activity as

25 determined by the administrator.

26 (o) U po n  the request of either party, tha a d min is tr at or shall

27 decide whether tha eap loyee has not c o o p e r a t e d  as p r o v i d e d  under (n)

28 of this section. A  h e a r i n g  be for e the ad mi n i s t r a t o r  shall be hel d

29 W i t h i n  30 days after it is requested. T h e  ad mi ni str at or  shell issue a
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d e c i s i o n  w i t h i n  14 day s a f t e r  the h ea r i n g .  W i t h i n  10 d ay s  a f t e r  the 

a d a i n i s t r a t o r  files the decision, e i t h e r  p art y m a y  seek r e v i e w  of  the 

d e c i s i o n  b y  r e q u e s t i n g  a h e a r i n g  u n d e r  A S  23.30.110; the b o a r d  shall 

u p h o l d  the d e c i s i o n  of the a d m i n i s t r a t o r  unl es s ev id e n c e  is s u b m i t t e d  

s u p p o r t i n g  a n  a l l e g a t i o n  of abuse o f  d i s c r e t i o n  o n  the par t of the 

ad a i ni st ra tor ; the b o a r d  shall r e n d e r  a d e c i s i o n  w i t h i n  30 d a y s  a f t e r  

c o a p l e t i o n  of the hearing.

(p) In  t his s e c t i o n

(1) " a d m i n i s t r a t o r "  m e a n s  the r ee mpl o y m e n t  b e n e f i t s  a d m i n­

is t r a t o r  u n d e r  A S  23.30.041(a);

(2) " e m p l o y a b i l i t y "  m e a n s  p o s s e s s i n g  the a b i l i t y  but not 

n e c e s s a r i l y  the o p p o r t u n i t y  to e n g a g e  in e mp lo y m e n t  that is c o n s i s t e n t  

w i t h  the e a p l o y e e ' s  p h y s i c a l  status im p o s e d  by the c o m p e n s a b l e  injury;

(3) " l a b o r  m a r k e t "  m e a n s  a g e o g r a p h i c a l  a r e a  that of fe rs  

e m p l o y m e n t  o p p o r t u n i t i e s  in the f o l l o w i n g  priority:

(A) ar e a  of resid en ce ;

(B) a r e a  of last em p l o y m e n t ;

(C) the state;

(D) o t h e r  states;

(4) "p h y s i c a l  c a p a c i t i e s "  m e a n s  o b j e c t i v e  a n d  m e a s u r a b l e  

p h y s i c a l  traits s u c h  as abil ity  to lift a nd  carry, walk, s t a n d  o r  sit, 

push, pull, climb, balance, stoop, kneel, crouch, crawl, reach, h a n ­

dle, finger, feel, talk, h e a r  or  see;

(5) " ph y s i c a l  de ma n d s "  m e a n s  the p h y s i c a l  r e q u i r e m e n t s  of 

the J o b  s uc h  as strength, i n c l u d i n g  p o s i t i o n s  s u c h  as s t a ndi ng , w a l k­

ing, sitting, a n d  m o v e m e n t  of o b j e c t s  s u c h  as lifting, c a r r y i n g ,  

pushing, p ul ling, climbing, b a l a n c i n g ,  sto op in g,  k n e el in g, c r o u c h i n g ,  

crawling, r eaching, handling, f i nge ri ng , feeling, talking, h e a r i n g ,  o r  

seeing;
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(6) " r e h a b i l i t a t i o n  s pe c i a l i s t "  m e a n s  a p e r s o n  w h o  is a 

c e r t i f i e d  i n s u r a n c e  r e h a b i l i t a t i o n  sp ec ia li st,  a c e r t i f i e d  r e h a b i l i t a­

t i o n  co un s e l o r ,  o r  a p e r s o n  w h o  has e q u i v a l e n t  or  b e t t e r  q u a l i f i c a­

tions as d e t e r m i n e d  u n d e r  r e g u lat io ns  a d o p t e d  by  the departm en t;

(7) " r e m u n e r a t i v e  e m p l o y a b i l i t y "  m e a n s  h a v i n g  the skills 

that a l l o w  a w o r k e r  to be co m p e n s a t e d  w i t h  w a g e s  o r  o t he r ea rn in gs  

e q u i v a l e n t  t o  at least 60 perc en t of the w o r k e r ' s  g r o s s  h o u r l y  w a ge s 

at the t ime o f  injury; if the e m p l o y m e n t  is o u t s i d e  the state, the 

s t a t e d  60 p e r c e n t  shall be a d j u s t e d  to a c c o u n t  f o r  the d i f f e r e n c e  

b e t w e e n  the a p p l i c a b l e  state a v e r a g e  w e e k l y  w a g e  a n d  the A l a s k a  a v e r­

age w e e k l y  wage.

*  Sec. 11. A S  2 3 . 3 0 . 0 5 5  is a m e nd ed  to read:

Sec. 2 3.3 0 . 0 5 5 .  E X C L U S IVE NE SS  O F  L I A B I L I T Y .  T h e  li a b i l i t y  of an  

e m p l o y e r  p r e s c r i b e d  in AS 2 3 . 3 0. 04 5 is e x c l u s i v e  a n d  in p l a c e  of all 

o t h e r  l i a b i l i t y  of the em pl o y e r  and  any f e l l o w  e m p l o y e e  to the e m­

ployee,  the e m p l o y e e ' s  legal r e p r e s e n t a t i v e ,  h u s b a n d  o r  wife, parents, 

de p e n d e n t s ,  n e x t  of kin, and an yo ne  o t h e r w i s e  e n t i t l e d  to r e c o v e r  

d a m a g e s  f r o m  th e em pl o y e r  or fe l l o w  e m p l o y e e  at l a w  o r  in a d m i r a l t y  o n  

a c c o u n t  o f  t h e  i nj u r y  or death. T h e  l i a b i l i t y  of  the e m p l o y e r  is 

e x c l u s i v e  e v e n  if the em ployee's c l a i m  is b a r r e d  u n d e r  A S  23.30.- 

0 2 0 ( b ) . H o w e v e r ,  if an e m p l o y e r  fails to s e c u r e  p a y m e n t  of c o m p e n­

sa t i o n  as r e q u i r e d  by this chapter, a n  i n j u r e d  e m p l o y e e  o r  the e m­

pl o y e e ' s  l e ga } re p r e s e n t a t i v e  in case d e a t h  r e s u l t s  from the  in jur y 
/

m a y  e le ct  t o  c l a i m  com pe n s a t i o n  u n d e r  thi s c ha pte r,  or  to m a i n t a i n  a n  

a c t i o n  a g a i n s t  t h e  e mp lo ye r at law or  i n  a d m i r a l t y  for d a m a g e s  o n  

a c c o u n t  o f  t h e  in j u r y  or death. I n  that a c t i o n  t h e  d e f e n d a n t  n a y  not 

p l e a d  as a  d e f e n s e  that the injury w a s  c a u s e d  b y  t h e  n e g l i g e n c e  o f  a 

f e l l o w  ser v a n t ,  o r  that the e a p l o y e e  a s s u m e d  the  r i s k  of t h e  e m p l o y­

me n t  , o r  t h a t  the  injury was d u e  to t h e  c o n t r i b u t o r y  n e g l i g e n c e  of the
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eaploy**.

* Sec. 12. A S  23.30.075(b) is aaen de d to read:

(b) I f  an [AN] eaployer [WHO] faila to inaure and keep inaured 

• a p l o y e e a  aubjact to thia c h a p t e r  or faila to obtain a certificate of 

a e l f - i n a u r a n c e  from th* board, u p o n  convic ti on  the court ahall impoae 

a fine o f  $10.000 and aay impoae a aentence of [, IS PUNI SHA BL E BY A 

FI N E  OF  N O T  MORE THA N  $1,000, O R  BY] iaprisonaent for not a o r e  than 

one y e a r  [, OR BY BOTH]. If a n  em pl o y e r  is a corporation, all persons, 

who, at t h e  tiae of the injury or death, had authority to insure the 

[SAID] cor p o r a t i o n  or apply for a certificate of self-insurance, and 

the p e r s o n  actively in charge of the business of the [SUCH] c o r p o­

ra t i o n  s h a l l  be subject to the penal ti es  prescribed in this s ubsection 

[HEREIN] a n d  shall be personally, jointly, and severally liable t o­

g e t h e r  w i t h  the corporation for the payaent of all cosqpensation or 

o t h e r  b e n e f i t s  for which t he c or p o r a t i o n  is liable u n d e r  this chapter 

if th* [SAID] corporation at that [SUCH] tine is not insured or q u a l i­

fied as a  self-insurer.

* Sec. 13. AS 23.30.095(a) is a a e n d e d  to read:

(a) The eaployer shall f u rni sh  aedical, surgical, and other 

a t t e n d a n t s  or treatment, n u r s e  a nd  hospital service, aedicine, c r u t c h­

es, a n d  apparatus for the p e r i o d  w h i c h  the nature of th* injury or  the 

p r o c e s s  o f  recovery requires, not ex ceeding two years froa an d after 

th* d a t e  of injury to the employee. However, if th* co ndition r e q u i r­

ing t h e  treataent, apparatus, o r  a e d i c i n e  is a latent one, the two- 

y e a r  p e r i o d  runs froa th* t iae the employe* has kno wl ed ge of th* 

n at u r e  o f  the eaployee's d i s a b i l i t y  a n d  its relationship to th* e a­

pl o y a e n t  and after disablement. It shall be a d d it ion al ly  p ro v i d e d  

that, if  continued trdatsMnt o r  cere or b o t h  b e y o n d  the tw o-y ea r

p e r i o d  is indicated, the i n j u r e d  e mp lo ye e has  th* right of r e v i e w  by
*
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both as the p r oce ss  of recovery m a y  require. W h e n  medic al  care Is

required, the in j u r e d  employee m a y  designate a li ce nse d p h y s i c i a n  to

provide all m e d i c a l  and related benefits. Th e emp lo y e e  m ay  not m a k e  

more than one cha nR e in the employee's choice of a t t e nd ing  p h y s i c i a n  

without the w r i t t e n  conaent of the employer. R e f e r r a l  to a specialist 

by the e m p l o y e e’s attending p h y sic ia n is not c o n s i d e r e d  a chanae in

physicians [INSIDE THE STATE TO RE N D E R  THE C AR E  E X C E P T  IN CASES WHERE, 

IN T H E  JUDGMENT OF  THE BOARD, C AR E  OR T R E AT ME NT  O R  B O T H  CAN  B E S T  BE 

ADMINISTERED B Y  T H E  SELECTION OF ANOT HE R P H Y S I C I A N ] . Upo n  p r o c u r i n g  

the services of a physician, the injured e m p l o y e e  shall give p ro p e r  

notification of the selection to the e mp loyer w i t h i n  a reasonable time 

after first b e i n g  treated. Notice of a ch anR e in the att en di ng p h y s i­

cian shall be g i v e n  before the chanRe [IF F O R  A N Y  R EA S O N  DU RI NG THE 

PERIOD WHEN M E D I C A L  CARE IS RE QU I R E D  THE E M P L O Y E E  WI SH E S  T O  CH AN GE  TO 

A N OT HE R PHYSICIAN, THE EMPLOYEE M A Y  DO SO IN A C C O R D A N C E  W I T H  R E G U­

LATIONS ADOPTED BY  THE BOARD].

* Sec. 14. AS 23.30.095(c) is a men de d to read:

(c) A  cl ai m for medic al  or surgical t r e a t m e n t , o r  treatment 

requiring c ontinuing and m ul tip le  treatments of a similar n at u r e  is 

not v a l i d  and en fo rce ab le  against the em pl o y e r  unless, w i t h i n  14 days 

following treatment, the ph y s i c i a n  or h e a l t h  care pr ov i d e r  g iv i n g  the

treatment or the esq>loyee rece iv in g it fu rnishes to the em pl o y e r  and
,/

the b o a r d  notice of the injury a n d  treatment, p r e f e r a b l y  o n  a for m 

prescribed by the board. The b o a r d  shall, h ow ev er,  excuse th* failure 

to furni sh  notice w i t h i n  14 days w h e n  it finds it to be i n  the i n t e r­

est o f  Justice to d o  so, and it may, u pon a p p l i c a t i o n  by a p a r t y  in 

interest, make a n  award for th* reasonable v a l u e  of the m e d i c a l  or 

surgical treatment so ob tained by  th* employee. W h e n  a c l a i m  is m a d e

th* board. The b o a r d  may authorize continued treatment or care or
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for »  cou r s e  of t r e a t m e n t  r e q u i r i n g  c o n t i n u i n g  a n d  m u l t i p l e  t r e a t m e n t s

of  a s i m i l a r  nature, i n  a d d i t i o n  t o  t he  n o t ice , the  p h y s i c i a n  or 

h e a l t h  car*  p r o v i d e r  s h a l l  f u r n i s h  a w r i t t e n  t r e a t m e n t  p l a n  if the 

c o u r s e  of  t r e a t m e n t  w i l l  r e q u i r e  a o r e  f r e q u e n t  o u t p a t i e n t  v i s i t s  t h a n  

the  s t a n d a r d  t r e a t m e n t  f r e q u e n c y  f o r  th e n a t u r e  a n d  d e g r e e  of the 

i nj u r y  a n d  the type  of  treatm ent s.  T h e  t r e a t m e n t  p l a n  s h a l l  be f u r n­

ish e d  to the e m p l o y e e  a n d  the e m p l o y e r  w i t h i n  14 d a y a  a f t e r  t r e a t m e n t  

begins. T h e  t r e a t m e n t  p l a n  s w a t  i n c l u d e  o b j e c t i v e s ,  m o d a l i t i e s ,  

f r e q u e n c y  of  tre atm en ts , and r e a s o n s  f o r  the f r e q u e n c y  o f  tr eat sw nt s.  

If  the tr e a t m e n t  p l a n  is not f u r n i s h e d  as r e q u i r e d  u n d e r  t h i s  s u b s e c­

tion. n e i t h e r  the e m p l o y e r  n o r  the e m p l o y e e  m a y  be  r e q u i r e d  to  P * T  for 

t r e a t m e n t s  that e x c e e d  the f r e q u e n c y  st andard. T h e  b o a r d  a h a l l  a dopt 

r e g u l a t i o n s  e s t a b l i s h i n g  s t a n d a r d s  f or  f r e q u e n c y  o f  t r e a t m e n t .

*  Sec. 15. A S  2 3 . 3 0 . 0 9 5 ( e )  is a m e n d e d  to read:

(e) T h e  e m p l o y e e  shall, a f t e r  a n  injury, at r e a s o n a b l e  t imes 

d u r i n g  the c o n t i n u a n c e  of the d i s a b i l i t y ,  if r e q u e s t e d  by  t h e  esq>loyer 

o r  w h e n  o r d e r e d  by the board, s u b m i t  to a n  e x a m i n a t i o n  b y  a  p h y s i c i a n  

o r  s u r g e o n  of  the e m p l o y e r ' s  c h o i c e  a u t h o r i z e d  to p r a c t i c e  m e d i c i n e  

u n d e r  the laws of the  j u r i s d i c t i o n  in w h i c h  th e p h y s i c i a n  r e si de s 

[STATE 111 W H I C H  T H E  E M P L O Y E E  M A Y  B E  F O U N D ] , f u r n i s h e d  a n d  p a i d  fo r by  

the eaployer. Th e e m p l o y e r  suit n o t  m a k e  m o r e  t h a n  o n e  c h a n g e  i n  the 

e m p l o y e r ' s  ch oic e of  a  p h y s i c i a n  o r  s u r g e o n  w i t h o u t  th e w r i t t e n  c o n­

sent of  the  employee. R e f e r r a l  t o  a s p e c i a l i s t  b y  the  e a p l o y e r * s  

p h y s i c i a n  is not c o n s i d e r e d  a c h a n g e  i n  p h y s i c i a n s .  A n  e x a m i n a t i o n  

r e q u e s t e d  b y  the e m p l o y e r  not less t h a n  14 d a y s  a f t e r  injury, a nd  

e v e r y  < 0  d a y s  th er eaf te r,  sh all  b e  presuswid t o  be  r e a s o n a b l e ,  a n d  the 

e m p l o y e e  s ha ll  submit to the e x a m i n a t i o n  w i t h o u t  f u r t h e r  r e que st  o r  

o r d e r  b y  t h e  board. U n l e s s  m e d i c a l l y  a p p r o p r i a t e ,  th e p h y s i c i a n  s ha ll 

u s e  e x i s t i n g  d i a g n o s t i c  d a t a  t o  c o m p l e t e  the e x a m i n a t i o n .  P a c t s
I
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r e l a t i v e  to the i n j u r y  or  c l a i m  c o m m u n i c a t e d  to or  o t h er wi se l e arn ed  

b y  a p h y s i c i a n  o r  s u r g e o n  w h o  m a y  h av e  a t t e n d e d  or  e xa m i n e d  the e m­

ployee,  o r  w h o  m a y  h a v e  b e e n  pr e s e n t  at a n  e x a m i n a t i o n  are not p r i v­

ileged, e i t h e r  in t he  h e a r i n g s  p r o v i d e d  fo r in this chapter or  a n  

a c t i o n  to r e c o v e r  d a m a g e s  against an e m p l o y e r  w h o  is subject to the 

c o m p e n s a t i o n  p r o v i s i o n s  of this chapter. If an e m p l o y e e  r e fu se s to 

submit to an [ANY] e x a m i n a t i o n  p r o v i d e d  for in this section, the 

esq>loyee's rights to c o m p e n s a t i o n  shall b e  s u s p e n d e d  until the o b­

s t r u c t i o n  or r e f u s a l  ceases, and the e m p l o y e e ' s  c o m p e n s a t i o n  d u r i n g  

the p e r i o d  of s u s p e n s i o n  may, in the d i s c r e t i o n  of the b oa rd or  the 

court d e t e r m i n i n g  an  a c t i o n  brough t for the re co ver y of damag es  u n d e r  

this chapter, be fo rfeited. The b o a r d  i n  any  case o f  d e a t h  m a y  r e­

qu i r e  a n  autop sy  at the e x pen se  of the p a r t y  r e q u e s t i n g  the autopsy. 

A n  a u t o p s y  m a y  n ot  be h e l d  w i t h o u t  n o t i c e  first b e i n g  g i v e n  to the

w i d o w  o r  w i d o w e r  or  n ex t  of k i n  if they re s i d e  in the state o r  t h e i r  

w h e r e a b o u t s  ca n be r e a s o n a b l y  a s c e r t a i n e d ,  of the time  and p l a c e  of

the a u t o p s y  and  r e a s o n a b l e  time and  o p p o r t u n i t y  g i v e n  the w i d o w  o r

w i d o w e r  or  n ext of k i n  to h ave a r e p r e s e n t a t i v e  p r e s e n t  to w i t n e s s  the

autopsy. If a d e q u a t e  n o t i c e  is not given, the f indings f r o m  the 

a u t o p s y  ma y be s u p p r e s s e d  o n  m o t i o n  m a d e  to the b o a r d  or to the s u p e­

ri o r  court, as the  case m a y  be.

*  Sec. 16. A S  2 3 . 3 0 . 0 9 5 ( f )  is a m e n d e d  to read:

(f) All  fees a nd o t h e r  charges fo r m e d i c a l  tr eatment or s er vic e 

[ARE L I M I T E D  T O  T H E  C H A R G E S  T H A T  P R E V A I L  IN THE  S A M E  C O M M U N I T Y  F O R  

S I M I L A R  T R E A T M E N T  O F  I N J U R E D  P E RS ON S O F  L I K E  S T A N D A R D  OF L I V I N G  AND] 

sh al l be subject to r e g u l a t i o n  by the b o a r d  but m a y  not e x c e e d  usual, 

cu stomary, a n d  r e a s o n a b l e  fees for the tr e a t m e n t  o r  servi ce i n  the 

c o m m u n i t y  in w h i c h  it is rendered, as d e t e r m i n e d  b y  the board. A n  

e m p l o y e e  m a y  n o t  b e  r e q u i r e d  to p a y  a fee or  c ha r g e  for m e d i c a l
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r

1 treatment or s e r v i o .

2 * Sec. 17. AS 23.30.095(j) is r e p e a l e d  and reenacted to read:

3 (J) The b o a r d  aay  appoint a aedical services review coaaittee,

4 or  contract w i t h  an  existing or ga n i z a t i o n  in the state or another

5 state, to assist a n d  advise the b o a r d  in aatters involving the a p p r o -

6 priateness, necessity, and cost of aedical and  related services pro-

7 v i d e d  u n d e r  this chapter.

8 * Sec. 18. AS 2 3 . 3 0 . 0 9 5  is aaend ed  b y  adding a ne w subsection to read:

9 (k) In the event of a me d i c a l  dispute regarding det er ai na tio ns

10 of causation, a e d i c a l  stability, ability to e nter a reemployment plan,

11 degree of impairment, functional capacity, the amount and e ff i c a c y  of

12 the continuance of or necessity of treataent, or coapensability be*

13 tween the e m p lo ye e's  attending ph y s i c i a n  and the employer's indepen-

14 dent m e d i c a l  evaluation, a second independent aedical e v a lu ati on  shall

15 be co nducted by a phy si ci an  o r  p hysicians selected by the b o a r d  from a

16 list e st a b l i s h e d  a n d  mainta in ed  by the board. The cost of the exami-

17 nati on  and me d i c a l  report shall be paid by the employer. The report

18 of the i ndependent medical e x a m i n e r  shall be furnished to the board

19 and to the part ie s within 14 days after the examination is concluded.

20 A  p e r s o n  aay not see k damages froa  an independent aedical ex aainer

21 caused by  the r e n d e r i n g  of an o p i n i o n  or prov id ing  testimony und er

22 this subsection, except in the event of fraud or gross incoapetence.

23 * Sec. 19. AS 23.30.105(a) is a a e n d e d  to read:

24 (a) The r ig ht  to c o a p e n s a t i o n  for d isability under this chapter

25 is b a r r e d  unless a claia for it is filed w i t h i n  two years a ft er the

26 employee has k n o w l e d g e  of the n a t u r e  of the eaployee's d is ab il ity  and

27 its r e l a t i o n  to th e eaployaent a n d  after disablement. However, the

28 a a x i a u a  tiae for fil in g the c l a i a  in any event ottier than a r i s i n g  out

29 of an o cc upa t i o n a l  disease shall be four y e ar s from the da t e  of
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injury, a n d  the right to com pe ns ati on  for d e a t h  is ba rr e d  u n l e s s  a 

claim th er ef or is filed w i t h i n  one y e a r  after the death, except that 

if payment of c om pe nsation has been made w it ho ut  an a wa rd  on account 

of the injury or death, a c laim may be filed w i t h i n  two years a fter 

the date o f  the last payment of benefits u n d e r  AS 23.30.180. 23.30.-

185. 23.30.190. 23.30.200. or 2 3 . 3 0 . 2 1 5 . It is additionally p r o v i d e d  

that, in the case of latent defects pertinent to and causing c o m­

pensable disability, the injured employee has full right to c l a i m  as 

shall be d e t e r m i n e d  by the board, time limitations notwithstanding.

* Sec. 20. AS  23.30.110(c) is repealed and re enacted to read:

(c) Before a hearing is scheduled, the party seeki ng  a h e a r i n g  

shall file a request for a h e a r i n g  together w i t h  an affidavit stati ng  

that the p ar ty has completed ne cessary discovery, o bt ained n e c e s s a r y  

evidence, and is pre pa re d for the hearing. A n  o pp os ing  party shall 

have 10 days after the h e ar in g request is filed to file a response. 

If a p a r t y  opposes the hear ing  request, the b oar d or a board d es i g n e e  

shall w i t h i n  30 days  of the filing of the opp os i t i o n  conduct a pre- 

h e a r i n g  confe re nc e and set a h e ar in g date. If opp os i t i o n  is not 

filed, a hear ing  shall be scheduled no later than 60 days a f t e r  the 

receipt o f  the h e a r i n g  request. The board shall give each p a r t y  at 

least 10 d a y s’ notice of the hearing, eit he r pe rsonally or by c e r­

tified mail. A f t e r  a h ea ri ng  has b ee n  scheduled, the parties m a y  not 

st ipulate to change the h e a r i n g  date or to cancel, postpone, o r  c o n­

tinue the hearing, except for good cause as d ete rm in ed  by the board. 

A f t e r  complet io n of the h e a r i n g  the board shall close the h e a r i n g  

record. If a settlement agreement is r e ac hed  by the parties less t h a n  

14 days before the hearing, the parties shall appear at the t i m e  of 

the sch ed ule d he a r i n g  to state the terms of the se ttlement a greement. 

W i t h i n  30 days a f t e r  the h e a r i n g  record closes, the b o a r d  s h a l l  file
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r * ,

1 ita d a c i a i o n .  If the e a p l o y e r  c o n t r o v e r t a  a  c l a i a  o n  a  b o a r d - p r e -

2 a c r i b e d  c o n t r o v e r s i o n  no t i c e  a n d  the  a a p l o y e e  d oe a  not r e q u e a t  a

9 h e a r i n g  w i t h i n  two y a a r a  f o l l o w i n g  t h e  f i l i n g  o f  the c o n t r o v e r a i o n

4  n o t ic e,  th e c l a i a  ia denied.
f

5 *  Sac. 21. A S  23.il0.120 ia a a e n d e d  b y  a d d i n g  a  n e w  a u b a e c t i o n  to  read:

6 (c) T h e  p r e a u a p t i o n  of c o a p e n s a b i l i t y  e a t a b l i a h e d  i n  (a) o f  t hia

7  a a c t i o n  d o e a  n o t  a p ply  t o  a a e n t a l  i nj u r y  r e s u l t i n g  froa w o r k - r e l a t e d

§ stress.

9 * Sec. 22. A S  2 3.30.125 ia a a e n d e d  by a d d i n g  a n e w  a u b a e c t i o n  to read:

10 (f) S u b j e c t  to a n  e a p l o y e r ' a  or e a p l o y e e ' a  b u r d e n  o f  proof, a

11 f i n d i n g  o f  f a c t  aade b y  the b o a r d  as a p a r t  of a  c o a p e n s a t i o n  o r d e r  is

12 c o n c l u s i v e  u n l e s s  the court s p e c i f i c a l l y  finds that a  r e a s o n a b l e

13 p e r s o n  c o u l d  not h ave reac he d t h e  c o n c l u s i o n  a a d e  by the b oa r d .

14 * Sac. 23. A S  2 3 . 30 .13 0( a)  is a a e n d e d  to read:

15 (a) U p o n  its o w n  initiative, o r  u p o n  th e a p p l i c a t i o n  o f  a a y

16 p a r t y  i n  i n t e r e s t  o n  t h e  g r o u n d  of  a c h a n g e  in co nd it io ns,  i n c l u d i n g ,  '

17 for th e p u r p o s e s  of A S  23 .30.175, a  c h a n g e  in r esidence, o r  b e c a u s e  of

1| a a i s t e k e  i n  its d e t e r a i n a t i o n  o f  a  fact, t h e  b o a r d  aay * b a f o r a  on e

19 y e a r  a f t e r  t h e  date of the last p a y a e n t  o f  c o a p e n s a t i o n  b e n e f i t s  u n d e r

? 0  A S 2 3 . 3 0 . 1 0 0 .  23.30.185. 2 3. 30. 19 0.  23 .30 . 2 0 0 .  o r  2 3 . 3 0 . 2 1 5 . w h e t h e r

2 1  o r  n o t  a  c o a p e n s a t i o n  o r d e r  h a a  b e e n  issuad, o r  b e f o r e  o n e  y a a r  a f t a r

22 the r e j e c t i o n  o f  a claia, r e v i e w  a  c o a p e n s a t i o n  c as e  u n d e r  [IV  A C C O R -

21 D A M C E  W I T H ]  the p r o c e d u r e  p r e s c r i b e d  i n  r e s p e c t  o f  claias i n  A S  23.-

2 4  30.110. U n d e r  [JV A C C O R D A N C E  W I T H ]  A S  2 3 . 3 0 . 1 1 0  the b o a r d  a a y  i s s u e  a

2 5  n e w  c o a p e n s a t i o n  o r d e r  w h i c h  t e r a i n a t e s ,  con ti n u e s ,  r e i n s t a t e s ,  in-

24 creases, o r  d e c r e a s e s  the coapeasefcion, o r  a w a r d  coape ns at io n.

2 7  *  Sac> 24. A S  2 3 . 30 .15 5( c)  is s s w p d e d  to read:

28 (c) T h e  i n s ur er  o r  a d j u s t e r  [EMPLOYER] s h a l l  n o t i f y  th e b o a r d

29 an d tho a a p l o y a a  o n  a  t o r n  p r e s c r i b e d  b y  T h s  b o a r d  that t h e  p a y a e n t  o f
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c o a p e n s a t i o n  has  b e g u n  or  has b e e n  increased, decre as ed,  s usp en de d,  

te r a i na te d,  resua ed , or c h a n g e d  in type. A n  init ia l report shall b e  

f i l e d  w i t h  the b o a r d  and  sent to the e apl o y e e  w i t h i n  28 days a f t e r  the 

d a t e  of i s su in g the first p a y a e n t  of coapensation. If at any tiae 21 

d a y s  o r  a or e  pa s s  an d no c o a p e n s a t i o n  p a y m e n t  is issued, a re p o r t  

n o t i f y i n g  the b o a r d  and the e ap l o y e e  of the t e r m i n a t i o n  or s u s p e n s i o n  

of  c o a p e n s a t i o n  shall be filed w i t h  the b o a r d  and sent to the e m p l o y e e  

w i t h i n  28 da y s  a f t e r  the d at e  the last c o a p e n s a t i o n  payme nt wa s i s­

sued. A  report shall also be filed wi t h  the b o a r d  and  sent to the 

e a p l o y e e  w i t h i n  28 days a f t e r  the date of i s s u i n g  a payme nt i n c r e a s­

ing, de cr ea si ng,  r e s u m i n g ^  or  ch anging the type of c o m p e n s a t i o n  paid. 

If the [EMP LOY ER  F AI LS  T O  N O T I F Y  THE] b o a r d  and the emp l o y e e  are not 

n o t i f i e d  w i t h i n  the 28 days p r e s c r i b e d  by this s u b s e c t i o n  for r e p o r t­

ing, the i n s u r e r  o r  a d j u s t e r  [EMPLOYER] sh all  pay a civil p e n a l t y  of 

$1 0 0  for the first d ay  plus $10 for e a c h  d a y  t h e r e a f t e r  that tha 

[E M P L O Y E R  F A I L E D  T O  GIVE] n o t i c e  was not g i v e n . T o t a l  p e n a lt ie s u n d e r  

th i s  s u b s e c t i o n  [SECTION] m a y  not exceed $ 1 , 0 0 0  for a failure to file 

a r e q u i r e d  report. Pe n a l t i e s  a ss essed u n d e r  this s u b s e c t i o n  are 

el i g i b l e  for  r e d u c t i o n  u n d e r  (m) of this section. A  pe n a l t y  a s s e s s e d  

u n d e r  this s u b s e c t i o n  a f t e r  pen alties h a v e  b e e n  r e d u c e d  u n d e r  (a) of 

this s e c t i o n  shall be i n c r e a s e d  by 25 p e r c e n t  an d s h al l b e a r  i nte re st  

at the rate e s t a b l i s h e d  u n d e r  AS 45.45.010.

*  Sec. 25. A S  2 3 . 30 .15 5( d)  is amended to read:

(d) If the e a p l o y e r  controverts the right to c o a p e n s a t i o n  the 

e a p l o y e r  s ha ll  file w i t h  the bo ar d and s e n d  to the e apl o y e e  a n o t i c e  

o f  c o n t r o v e r s i o n  on  o r  b e f o r e  the 21st d a y  a f t e r  the e a p l o y e r  has 

k n o w l e d g e  of  the a l l e g e d  in ju ry  or death. If the e a p l o y e r  c o n t r o v e r t s  

t h e  right to c o a p e n s a t i o n  a f t e r  pa ya e n t s  h a v e  begun, the e a p l o y e r  

shall f il e  w i t h  the b o a r d  a n d  send to the e a p l o y e e  a  n o t i c e  of
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1 co nt r o v e r s i o n  w i t h i n  seven days after an installment of compensation

2 payable without a h  award is due. Wh e n  payment of temporary d i s a b i l ity

3 benefits is controverted solely on the grounds that anot he r employer

4 or a n o t h e r  insurer of the same employer may be responsible for all or

5 a p o r t i o n  of the benefits, the most recent employer or insurer who is

6 party to the claim and w ho  may be liable shall make the payments

7 during the pendency of the dispute. W hen a final d e t e r mi na tio n of

8 liability is made, any reimbursement required, including interest at

9 the statutory rate, and all costa and a ttorneys' fees i nc urr ed  b y the

10 pr ev a i l i n g  employer, shall be made w i t h in 14 days of the d e termina-

11 tion.

12 * Sec. 26. AS 23.30.155(e) is amended to read:

13 (e) If any installment of compensation paya bl e witho ut  an award

14 ia not pa i d  within seven days after it becomes due, as p r o v i d e d  in (b)

15 of this section, there shall be added to the unpaid installment an

16 amount equal to 25 [20] percent of it or $ 1 0 0 , w h i ch ev er  a m ount is

17 g r e a t e r . This additional amount shall be paid at the same time as,

18 and in addition to, the installment, unless notice is filed under (d)

19 of this section or unless the nonpayment is excus ed  by the bo ar d after

20 a show in g by the em plo ye r that owing to conditions over w h ic h the

21 e mp lo ye r had no control the installment could not be paid wit hi n the

22 period prescribed for the p a y m e n t .

23 * Sec. 27. AS 23.30.155(f) is amended to read:

l l  (f) If compensation payable u nd er  the terms of an a w a r d  is not

25 paid w i t h i n  14 days after it becomes due, there shall be a d d e d  to that

28 un pai d co ap ensation an amount equal to 25 [20] percent of it o r $100.

27 w h i c h e v e r  is g r e a t e r , w h i c h  shall be paid at the same time as, but in

28 a dd i t i o n  to, tha compensation, unless review of the c o m p e n s a t i o n  order
i
19 m a k i n g  tha award is had as provided in AS  23.30.123 and a n  lnterlocu-
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tory injun ct io n stay in g p ay m e n t s  is a l l o w e d  by the court.

* Sec. 28. AS 2 3 . 3 0 . 1 5 5 (m) is rep ea le d and  re enacted to read:

(n) On o r  befo re M a r c h  1 of e ac h  y e a r  the insurer or ad ju st er  

shall file a v e r i f i e d  annua l report on  a f o r m  presc ri be d by the b o a r d  

stati ng the t otal amount o f  all c o m p e n s a t i o n  by type, the n u m b e r  of 

claims received an d the p e r c e n t a g e  c on troverted, medical, and r e la te d 

benefits, vocati on al re h a b i l i t a t i o n  ex penses, legal fees, including a 

separate total for fees p a i d  to at torneys and fees p aid for the o t h e r  

costs of litigation, and p e n a lti es  p ai d  on  all claims dur i n g  the 

p r e c e d i n g  ca lendar year. If the annual report is timely and c om plete 

wh e n  received by the b o a r d  and pr ov id es accurate i nf ormation about 

ea c h  category of payments, the c o m m i s s i o n e r  shall r ev i e w  the t i m e l i­

ness of the insurer's or adju ste r' s r ep ort s filed d u r i n g  the p r e c e d i n g  

ye a r  u nd er  (c) of this section. If d u r i n g  the p r e c e d i n g  y e a r  the 

insurer or a d j u s t e r  filed at least 99 p e r ce nt of the reports o n  time, 

the penalties as se s s e d  u n d e r  (c) of this secti on  shall be waived. If 

du r i n g  the p r e c e d i n g  y e a r  the insurer o r  ad ju st er filed at least 97 

percent of the reports on  time, 75 p e r c e n t  of the pe nalties a s s e s s e d  

u n d a r  (c) of this s e c t i o n  shall be waived. If d u r i n g  the p r e c e d i n g  

y e a r  the insurer or a d j u s t e r  filed 95 percent of the reports on time, 

50 percent of the p e n al ti es  a sse ss ed  u n d e r  (c) of this section shall 

ba waived. If d u r i n g  the p r e c e d i n g  y e a r  the insurer's or adjuster's 

reports have not b e e n  filed o n  time at least 95 perce nt of the time, 

no n e  of the p e n a lt ies  a s s e s s e d  u n d e r  (c) of this s e c ti on shall be 

waived. The p e n a lt ie s that are not w a i v e d  are du e an d paya bl e w h e n  

the insurer or  ad ju s t e r  receives n o t i f i c a t i o n  fr o m  the c o m m i s s i o n e r  

re garding the timel in ess  of the reports. If the annual report is not 

filed by M a r c h  1 of e a c h  year, the i n s u r e r  or a d j u s t e r  shall p a y  a 

civil penalty of  $100 for the first da y the ann ua l report is late, and
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$ 1 0  f o r  e a c h  a d d i t i o n a l  d a y  t h e  r e p o r t  is late. If t h e  a n n u a l  r e p o r t  

is i n c o m p l e t e  w h e n  f i l e d ,  t he i n s u r e r  o r  a d j u s t e r  s h a l l  p a y  a  c i v i l  

p e n a l t y  o f  $ 1 , 0 0 0 .

*  Sec. 29. A S  2 3 . 3 0 . 1 5 5  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  read:

(n) If t h e  e m p l o y e r  is s e l f - i n s u r e d  o r  u n i n s u r e d ,  t h e  r e q u i r e­

m e n t s  o f  (c) a n d  (m) of  t h i s  s e c t i o n  a p p l y  to t h e  e m p l o y e r .

(o) T h e  b o a r d  s h a l l  p r o m p t l y  n o t i f y  t h e  d i v i s i o n  o f  i n s u r a n c e  if

t he b o a r d  d e t e r m i n e s  t h a t  th e  e m p l o y e r ' s  i n s u r e r  h a s  f r i v o l o u s l y  o r

u n f a i r l y  c o n t r o v e r t e d  c o m p e n s a t i o n  d u e  u n d e r  t h i s  c h a p t e r .  A f t e r  

r e c e i v i n g  n o t i c e  f r o m  t h e  b o a r d ,  the d i v i s i o n  o f  i n s u r a n c e  s h a l l  

d e t e r m i n e  if t h e  i n s u r e r  h a s  c o m m i t t e d  a n  u n f a i r  c l a i m  s e t t l e m e n t  

p r a c t i c e  u n d e r  A S  2 1 . 3 6 . 1 2 5 .

(p) W h e n  a n  e m p l o y e r  p a y s  c o m p e n s a t i o n  d u e  u n d e r  t h i s  c h a p t e r  to 

a n  e m p l o y e e  r e s i d i n g  i n  t h i s  s t a t e ,  t he p a y m e n t  m u s t  b e  m a d e  b y  c h e c k  

o r  o t h e r  n e g o t i a b l e  i n s t r u m e n t  d r a w n  o n  f u n d s  d e p o s i t e d  i n  t h i s  s t a t e .

*  Sec. 30. A S  2 3 . 3 0 . 1 7 5  is r e p e a l e d  a n d  r e e n a c t e d  to  r e a d :

Sec. 2 3 . 3 0 . 1 7 5 .  R A T E S  O F  C O M P E N S A T I O N .  (a) T h e  w e e k l y  r a t e  o f  

c o m p e n s a t i o n  f o r  d i s a b i l i t y  o r  d e a t h  m a y  n o t  e x c e e d  $ 7 0 0  a n d  i n i t i a l l y  

m a y  n o t  b e  les s  t h a n  $110. H o w e v e r ,  if t h e  b o a r d  d e t e r m i n e s  t h a t  t h e  

e m p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e s  are less t h a n  $ 1 1 0  a w e e k  a s  c o m ­

p u t e d  u n d e r  A S  2 3 . 3 0 . 2 2 0 ,  or  l e s s  t h a n  $ 1 5 4  a w e e k  i n  t h e  c a s e  o f  a n  

e m p l o y e e  w h o  h a s  f u r n i s h e d  d o c u m e n t a r y  p r o o f  o f  t h e  e m p l o y e e ' s  w a g e s ,  

it s h a l l  i s s u e  a n  o r d e r  a d j u s t i n g  t he w e e k l y  r a t e  o f  c o m p e n s a t i o n  t o  a 

r a t e  e q u a l  t o  t h e  e m p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e s .  I f  t h e  e m p l o y e r  

c a n  v e r i f y  t h a t  t h e  e m p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e s  a r e  l e s s  t h a n  

$154, t h e  e m p l o y e r  m a y  a d j u s t  t h e  w e e k l y  r a t e  of  c o m p e n s a t i o n  t o  a 

rate e qu al  to t h e  e m p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e s  w i t h o u t  a n  o r d e r  

of the b o a r d .  I f  t h e  e m p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e s  a r e  g r e a t e r  

than $ 1 5 4 ,  b u t  8 0  p e r c e n t  of t h e  e m p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e s  is
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1 less t h a n  $154, th* •■ploy**'* w * * k l y  rat* of co mp en s a t i o n  shall be

2 $154. P r i o r  p ay m e n t s  m a d *  in e x c e s s  of the a d j u s t e d  rate shall be 

d e d u c t e d  f ro m  the u n p a i d  c o m p e n s a t i o n  in the m a n n e r  the b o a r d  d e t e r­

mines. In a n y  cas*, th* em plo ye r shall pay timely compensation.

(b) T h *  f o l l ow in g rules a p p l y  to be ne fit s p a y a b l e  to rec ip i e n t s  

not r e s i d i n g  i n  the state at the time c o m p e n s a t i o n  benefits are p a y ­

able:

(1) the w e e k l y  rate of  c o m p e n s a t i o n  shall be c a l c u l a t e d  by 

m u l t i p l y i n g  the recipient's w e e k l y  co mpe n s a t i o n  rate c a l cu la ted  u n d e r  

AS 23 .3 0 . 1 8 0 ,  23.30.185, 23.30.190, 23.30.200, or 23.30.215, by the 

ra ti o of th* cost of living of t he area in w h i c h  the recipient reside s 

to th* cost of living in this state;

(2) the ca lc ul ati on  r eq u i r e d  by (1) of this s u b s e c t i o n  does  

not a pp ly  if the recipient is a bse n t  from the s ta te  for m e d i c a l  or  r e­

h a b i l i t a t i o n  services not r e a s o n a b l y  ava il ab le in the state;

(3) if the gross w e e k l y  earnings of the recipient and the 

r e s u l t i n g  c o m p e n s a t i o n  rate is d e t e r m i n e d  u n d e r  AS 2 3 . 3 0 .2 20 (a )( 2),  

the c a l c u l a t i o n  r eq ui red  by this s ub se c t i o n  appli es  only to the p o r­

ti o n  of t h*  re ci pie nt 's  weekly c o m p e n s a t i o n  rate attr ib ut abl e to w a g e s  

• a r n * d  in t he  state;

(4) app li ca tio n of this s u b s e c t i o n  may not reduce the 

w e e k l y  c o m p e n s a t i o n  rate to less than $154 a week, except as p r o v i d e d  

in (a) of this section.

(c) T h e  b o ar d shall p r o v i d e  by r e g u l a t i o n  for the d e t e r m i n a t i o n  

a n d  c o m p a r i s o n  of living costs for this state a n d  the o t h e r  a reas in 

w h i c h  re cip i e n t s  res id e and f o r  the annual r e d e t e r m i n a t i o n  an d com-

7 p a r i s o n  of these costs.

* Sec. 31. A S  2 3 . 3 0. 180  is a m e n d e d  to read:

Sec. 23.30.180. P E R M A N E N T  T O T A L  DI SA BIL IT Y.  In case of total
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di sa b i l i t y  adjudged to be p ermanent 80 percent of the injured e m­

ployee's spendable weekly w ag es  shall be paid to the em pl oy ee  during 

the continuance of the total disability. If a perm an en t partial

determination, permanent total disability benefits must be reduced by

the amount of the permanent partial disability award. ad justed for

inflation, in a m a n n e r  determined by the board. Loss of bo t h  hands, 

or bot h  arms, or b o t h  feet, or b oth legs, or both  eyes, o r  of any two 

of them, in the absence of conclusive proof to the contrary, con st i­

tutes permanent total disability. In all other cases p ermanent total 

disabil it y is d etermined in accordance with the facts. In  ma k i n g  this 

determination the market for the employee's services shall be

(1) a rea of re si de nc e;

(2) area of last employment;

(3) the state of residence; and

(A) the State of Alaska.

* Sec. 32. AS 23.30.180 is a m en de d by adding a new  s u bs ec tio n to read:

(b) Failure to achieve remunerative em pl oyability as d e fin ed  in 

AS 23.30.041(p) does not, by itself, constitute permanent total d i s­

ability.

* Sec. 33. AS 23.30.185 is amend ed  to read:

Sec. 23.30.185. COMPENSATION FOR TE MPORARY TOTAL DISABILITY. In 

case of disability total in character but temporary in quality, 80 

percent of the injured employee's spendable wee kl y w ages shall be paid 

to the employee dur i n g  the continuance of the disability. Temporary 

total disability benefits ma y not be paid for any p er i o d  of disability 

oc curring after the date of m ed ic al  stability.

* Sec. 34. AS 23.30.190 is re pealed and reenacted to read:

Sec. 23.30.190. CO MP ENSATION FOR PERMANENT P A R T I A L  IMPAIRMENT.
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(ft) I n  efts* of impa ir me nt parti al in character but p e r m a n e n t  in 

quality, a n d  not r es u l t i n g  in p ermanent total disability, the co m p e n­

sation is $135,000 m u l t i p l i e d  by the employee's p er ce nt age  of p e r m a­

nent i m pai rm en t of the w h o l e  person.. The p er ce nta ge  of permanent 

impai rme nt  of the w h o l e  p e r s o n  is the percentage of impairment to the 

p a r t i c u l a r  body part, system, or fu nc t i o n  c onverted to the p er ce nt ag e 

of isipairment to the w h o l e  p e r s o n  as pr ovided u n d e r  (b) of this  se c­

tion. T h e  c o m p e n s a t i o n  is p a y ab le  in a single lump sum, except as 

o t h e r w i s e  p rov i d e d  in AS 23.30.041, but the comp en sat io n m a y  not be 

d i s c o u n t e d  for any prese nt  v alue considerations.

(b) All  d et erm i n a t i o n s  of the e xi stence and degree of permanent 

i mp ai r m e n t  shall be ma d e  strictly a n d  solely u n d e r  the w h o l e  person 

d e t e r m i n a t i o n  as set out in the A m e r i c a n  Medical A s s o c i a t i o n  Guides to 

the E v a l u a t i o n  of Perm an ent  Impairment, except that a n  impairment 

ra ti ng  m a y  not be r o u nd ed to the n ext five percent. The b o a r d  shall 

adopt a s up p l e m e n t a r y  reco gn iz ed s ch edule for injuries that cannot be 

rated b y  us e of the A m e r i c a n  M e d i c a l  A s s o c i a t i o n  Guides.

(c) The impairment rating d e t e r m i n e d  u n d e r  (a) of this section 

shall b e  reduced by a p ermanent impairment that exis ted  b ef o r e  the 

c om p e n s a b l e  injury. If the c o m b i n ati on  of a p r i o r  impair me nt rating 

and a r a t i n g  u n d e r  (a) of this s e c t i o n  wo uld  result in the employee 

be in g co nsi d e r e d  p e r m a n e n t l y  total ly  disabled, the p r i o r  r a t i n g  does 

not n e g a t e  a fi n d i n g  of permanent t otal disability.

* Sec. 35. AS 23.3 0. 20 0 is amend ed  to read:

Sec. 23.30.200. TE M P O R A R Y  P A R T I A L  DISABILITY. In ca s e  of t e m p o­

rary p a r t i a l  di sa b i l i t y  re su lt in g in decrease of e a rn ing  c ap ac ity  the 

c o a p e n s a t i o n  shall be 80 percent of the d i ff ere nc e b e t w e e n  th e injured 

ea pl o y a e ' s  sp endable w e e k l y  w ag es  bef o r e  the injury a n d  the wage- 

e a r n i n g  capacity of the employee a f t e r  the injury in t h e  same or
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a n o t h e r  ea p l o y a e n t ,  to b e  p a i d  d u r i n g  the c o n t i n u a n c e  of the d i s a b i l i­

ty, but not  to be p a i d  f o r  a o r e  t h a n  five years. T e m p o r a r y  p a r ti al 

d i s a b i l i t y  b e n e f i t s  m a y  not  be p a i d  for a p e r i o d  o f  d i s a b i l i t y  o c c u r­

rin g  a f t e r  the d a t e  of m e d i c a l  stability.

*  Sec. 36. A S  2 3 . 3 0 . 2 0 0  is am e n d e d  by  a d d i n g  a  n e w  s u b s e c t i o n  to read:

(b) The  w a g e - e a r n i n g  ca pa c i t y  of  a n  i n j u r e d  e m p l o y e e  is d e t e r­

mi n e d  b y  the  a c t u a l  s p e n d a b l e  w e e k l y  w a g e  of  t h e  e m p l o y e e  if the 

act u a l  s p e n d a b l e  w e e k l y  w a g e  fa irl y an d r e a s o n a b l y  r e p r e s e n t s  the 

w a g e - e a r n i n g  c a p a c i t y  of the  e mployee. The  b o a r d  m a y ,  in the interest 

of J u s t i c e ,  fix the w a g e - e a r n i n g  c a p a c i t y  that is r e a s on ab le , h a v i n g  

d u e  r e g a r d  to the n a t u r e  of the injury, the d e g r e e  of  p h y s i c a l  i m p a i r­

ment, the u s u a l  e m p l o yme nt , and o t h e r  f a ct or s o r  c i r c u m s t a n c e s  in the 

case that a a y  af fe ct the ca pac i t y  of the e m p l o y e e  t o  e a r n  w a g e s  in a 

d i s a b l e d  c o ndi ti on , i n c l u d i n g  the ef fe c t  of d i s a b i l i t y  as it ma y 

n a t u r a l l y  e x t e n d  into the future.

* Sec. 37. A S  2 3 . 3 0 . 2 2 0 ( a )  is a m e n d e d  to read:

(a) Th e sp e n d a b l e  w e e k l y  w a g e  of an  i n j u r e d  e m p l o y e e  at the time 

of  a n  i n j u r y  is the b a s i s  for c o m p u t i n g  c o m p e n s a t i o n .  It is the 

e m p l o y e e ' s  g ross w e e k l y  e a r n i n g s  m i n u s  p a y r o l l  t a x  d e d u c ti on s. The 

g r o s s  w e e k l y  ea rn i n g s  s ha ll  be c a l c u l a t e d  as f ol low s:

(1) T h e  gr os s w e e k l y  e a r n i n g s  are  c o m p u t e d  by d i v i d i n g  by 

100 the  g r o s s  ear n i n g s  of the e m p l o y e e  in the t w o  c a l e n d a r  y ea rs  

i a a e d i a t e l y  p r e c e d i n g  the  injury.

(2) If the employee was absent from the labor market for 18

months or aore of the two calendar years pre c e d i n g  the injury [THE

BOARD DETERMINES THAT THE GROSS WEEKLY EARNINGS A T  THE TIME OF THE 

INJURY CANNOT BE FAIRLY CALCULATED UNDER (1) OF THI S  S UBSECTION], the 

board shall [MAY] determine the employee's gross w eekly earnings for 

calculating compensation by considering the nature of the employee's
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w o r k  and w o r k  h i a t o r y . but c o m p e n s a t i o n  way not ex ce e d  tha employee'! 

p r o j a c t a d  g ross weekly e ar nin g*  at the time of i n j u r y .

(3) If an e mp loyee w h e n  injured ia a minor, a n  apprentice, 

o r  a  trainee in a formal t r a i n i n g  p r o g r a m , aa d e t e r m i n e d  by the board, 

w h o a e  wages u n d a r  normal c o n d i t i o n s  w o ul d increase d u r i n g  the p er i o d  

of  disability, the pr o j e c t e d  in cr ea se ma y be c o n s i d e r e d  by the boa rd  

i n  c o m pu ti ng  the gross w e e k l y  ea rn i n g s  of the employee.

(4) If the e m p l o y e e  is injured w h i l e  p e r f o r m i n g  duties as a 

v o l u n t e e r  ambulance attendant, policeman, or fireman, the gross we e k l y  

e ar nings for calculating c o m p e n s a t i o n  shall be the m i n i m u m  gross 

w e e k l y  ea rnings paid a f u l l -t im e ambul an ce  attendant, policeman, or 

firem an e m p l o y e d  in the p o l i t i c a l  s u b d i vis io n w h e r e  the injury o c­

curred, or, if the polit ic al  s u b d i v i s i o n  has no full-time ambulance 

attendants, policemen, or firemen, at a reaso nab le  figure pr ev i o u s l y  

set by the p olitical s u b d i v i s i o n  to make this d e t e r m i n a t i o n  but in no 

case ma y the gross wee kl y e a r n i n g s  for c a l c u l a t i n g  c o m p e n s a t i o n  be 

less than the m i n i m u m  w a g e  c o m p u t e d  o n  the basis of 40 hours w o r k  per 

week.

* Sec. 38. A S  23.30.225 is a m e n d e d  by adding a n e w  su bse c t i o n  to read:

(c) If employer c o n t r i b u t i o n s  to a q u a l i f i e d  p e n s i o n  or  pr of it  

shar in g p l a n  have been in cl u d e d  in the d e t e r m i n a t i o n  of gross earnings 

an d the e mployee is r e c e i v i n g  p e n s i o n  or p ro f i t  shar in g payments, 

w e e k l y  compe ns ati on  b ene f i t s  p a y a b l e  u n d e r  this chapt er  shall be 

re d uc ed  by  the amount p a i d  or p a y a b l e  to the i n j ur ed w o r k e r  u n d e r  the 

p l a n  for any w e e k  or w e e k s  d u r i n g  w h i c h  c o m p e n s a t i o n  be nefits ara also 

payable. The amount of the r e d u c t i o n  may  not in any w e e k  e x c e e d  the 

increase in wee kl y c o m p e n s a t i o n  benefits brought about by the inclu- 

ai o n  of e ap l o y e r  contrib ut io ns  to a qua l i f i e d  p e n s i o n  or pr o f i t  s h a r­

ing p l a n  i n  the d e t e r m i n a t i o n  of gross earnings.

8 B 0 3 2 2 D -29- H C S  CS S B  3 2 2 (Jud)



1 * Sec. 39. AS 23.30.244 It amended to read:

2 Sec. 23.30.244. CIVIL DEFENSE A N D  DI SASTER RELIEF FORCES AS

STATE EMPLOYEES. A resident of Al as ka  temporarily engaged in a civil 

defe nse  or disaster relief function in another state or country under 

[THE PR OVISION OF] AS  26.23.130 or as a v o l un tee r in this state is 

co nsidered an employee of the state for purposes of this chapter.

* Sec. 40. AS  23.30 is amended by add in g a new s e c t i o n  to read:

Sec. 23.30.247. DISCRIMINATION PROHIBITED. (a) An e mp loyer may

not discriminate in hiring, promotion, or re te nt io n policies or  p r a c­

tices against an employee w h o  has in good  faith filed a claim for or 

receive d benefits u nde r this chapter. A n  emp l o y e r  who  violate s this 

section is liable to the employee for damages to be assessed by the

court in a private civil action.

(b) This section may not be con str ue d to prevent an employer 

from b as i n g  hiring, promotion, or ret ent io n p ol i c i e s  or pr actices on 

considerations of the employee's sa fe ty practices or the employee's 

physical and mental abilities; nor m a y  this se c t i o n  be construed so as 

to create employment rights not ot herwise in existence.

(c) This section may not be c onstrued to prohibit an employer 

from requiring a p r o s pe ct iv e employee to fill out a preemployment 

qu es tionnaire or a p p l i ca tio n regarding the pe rs o n ' s  prior h e a l t h  or 

d isa bi li ty  history as long as it is meant to e i t h e r  document writ te n 

notice for second injury fund reimbursement u n d e r  A S  23.30.203(c) or

to determine w h e t h e r  the employee h as the p h y s i c a l  or mental capacity

to meet the docu men te d physical or me nta l d e ma nd s of the work.

*  Sec. 41. AS 23.30.265(15) is amended to read:

' (15) "gross earnings" m e a n s  periodic payments, by a n  e m­

ploy e r  to an eaployee. for employment before any authorized o r  lawfully 

required dedu ct io n or withholding of m oney by the  employer, including
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c o a p e n s a t i o n  that is de fe r r e d  at the opt io n of the employee, and 

ex c l u d i n g  i r r e g u l a r  bonuses, r e i m b u rse me nt  of expenses, expense a l l o w­

ances, a n d  any b e nef it  or payme nt  to the employee that is not fully 

taxable to the e mp lo yee  d u r i n g  the p ay  p e r i o d , except that the total 

aaount of c ont ributions m a d e  by an  e m p l o y e r  to a qua l i f i e d  p e n s i o n  or 

profit s h a ri ng p l a n  duri ng the two p l a n  years p r e c e d i n g  the injury,

m u l t i p l i e d  by the perc ent ag e of the em ployee's v e s t e d  interest in the 

plan at the tiae of injury, shall be included in the d e t e r m i n a t i o n  of 

gross e a r n i n g s ; the value of room and board if taxable to the em plo ye e 

aay be c o n s i d e r e d  in det e r m i n i n g  g r o s s  earnings; however, the v a l u e  of 

room a n d  b o ar d that wo ul d raise a n  e mployee's gross we ek ly e a rn in g 

above the state [ALASKA] aver age  w e e k l y  wage at the time of injury may 

not be considered;

* Sec. 42. AS 23.30.265(17) is a m e n d e d  to read:

(17) "injury" m e an s a c c i d e n t a l  injury or d e a t h  ar i s i n g  out

of a n d  in the course of e mpl oyment, and an o c c u p a t i o n a l  d i sea se  or 

i n f ect io n w h i c h  arises n a t u r a l l y  out of the e mp lo y m e n t  or w h i c h  n a t u­

rally o r  u n a v o i d a b l y  results fro m an  a ccidental i n j u r y ; "injury" [,

AND] includes br eakage or dam age  to eyeglasses, h e a r i n g  aids, d e n­

tures, or  any p ro st h e t i c  devi ce s w h i c h  fu nction as part of the body  

and f u r t h e r  includes an injury c a u s e d  by the w i l f u l  act of a third 

p e r s o n  d i r e c t e d  against a n  e m p l o y e e  becau se  of the e m p l o y m e n t ; " i n­

jury" does not include m e n t a l  in jur y caused by me n t a l  stress unl es s it 

is e s t a b l i s h e d  that (A) the w o r k  stress was e x t r a o r d i n a r y  and unus ua l 

in c o m p a r i s o n  to p ressures and ten si on s e x p e r ien ce d b y  individuals in 

a c om pa r a b l e  w o r k  environment, a n d  (B) the w o r k  stress was the p r e d o m­

inant cause of the aental injury; the aaount of w o r k  stress shall be 

measured b y  actual events; a a e n t a l  injury is not co ns i d e r e d  to arise 

out of and in the course of e m p l o y m e n t  if it results froa a disci pl in-
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1 ary action, wo r k  e va l u a t i o n .  j ob  transfer, layoff, d e m o t i o n ,  termina-

2 t io n  or  s i m i l a r  action, t a k e n  in g o o d  fa it h b y  the e m p l o y e r ;

3 *  See. 43. A S  23 . 3 0 . 2 6 5  is a m e n d e d  by  a d d i n g  a  n e w  p a r a g r a p h  to read:

4 (34) " med i c a l  s t a b i l i t y "  m e a n s  the d a t e  a f t e r  w h i c h  f u rt her

5 o b j e c t i v e l y  m e a s u r a b l e  i m p r o v e m e n t  fr o m  the e f f e c t s  o f  the c om p e n s a b l e

6 injury is no t r e a s o n a b l y  e x p e c t e d  to result fr o m  a d d i t i o n a l  m e d i c a l

7 care o r  treatment, n o t w i t h s t a n d i n g  th e p o s s i b l e  n e e d  fo r a d d i t i o n a l

8 m e d i c a l  ca r e  or th e p o s s i b i l i t y  of i m p r o v e m e n t  or  d e t e r i o r a t i o n  re-

9 s u i t i n g  f r o m  the p a s s a g e  o f  time; m e d i c a l  s t a b i l i t y  s h a l l  be p r e s u m e d

10 in the ab s e n c e  of  o b j e c t i v e l y  m e a s u r a b l e  i m p r o v e m e n t  f o r  a p e r i o d  of

11 45 days; this p r e s u m p t i o n  m a y  be  r e b u t t e d  b y  c lea r a n d  c o n v i n c i n g

12 e v i d e n c e .

13 * Sec. 44. AS  2 3 . 3 0 . 2 1 0  a n d  2 3 . 3 0 . 2 6 5 ( 2 8 )  are repealed.

14 * Sec. 45. T R A N S I T I O N A L  P RO V I S I O N S .  N o t w i t h s t a n d i n g  A S  23.30 .0 40 (b) ,

15 as a m e n d e d  b y  sec. 8 of this Act, a n d  A S  2 3 . 3 0 . 1 5 5 ( m ) , as a m e n d e d  by

16 sec. 28 of thi s Act, o n  or  b e f o r e  M a r c h  1, 1989, ea c h  e m p l o y e r  that is

17 subjec t to t h o s e  s ec tions shall file a report a n d  m a k e  the ap p r o p r i a t e

18 c o n t r i b u t i o n  fo r all cl ai ms  e x i s t i n g  as of D e c e m b e r  31, 1988. T h e  p e r i o d

19 c o v e r e d  in t h e  report shall be f r o m  the da t e  of t h e  t e r m i n a t i o n  re po rt  or

20 t he  last a n n i v e r s a r y  report filed, if one h a s  b e e n  filed, t h r o u g h

21 D e c e m b e r  31, 1988.

22 *  Sec. 46. T E M P O R A R Y  R A T E  R E D U C T I O N ;  F U T U R E  FILINGS. (a) Notwit h-

23 S t a n d i n g  A S  21.39.030, a n  i n s u r e r  p r o v i d i n g  w o r k e r s '  c o m p e n s a t i o n  i n s u r a n c e

24 i n  the s t a t e  shall p r o v i d e  at least a s i x  p e r c e n t  r e d u c t i o n  in the p r e m i u m

25 rate charged w i t h i n  th e st at e f o r  w o r k e r s '  c o m p e n s a t i o n  i n s u r a n c e ,  fo r the

26 p e r i o d  b e g i n n i n g  Ju l y  1, 1988, a n d  e n d i n g  J a n u a r y  1, 1990.

27 (b) R a t e  filings m a d e  a f t e r  D e c e m b e r  31, 1988, mu s t  f u l l y  re f l e c t  th e

28 legal effect of chang es m a d e  to the wo rk e r s '  c o m p e n s a t i o n  s y s t e m  b y  this

29 * Act.
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1 * Sec. 47. T R A N S I T I O N A L  PROVISION. N o t w i t h s t a n d i n g  AS 23.30.041(p), as

2 e n ac te d by  sec. 10 of this  Act, for the p e r i o d  frost July 1, 1988, until

3 June 30, 1989, the te r n  "reha bi li ta tio n specia li st " as used in AS 23 .30.041

4 includes a p e r s o n  who was a cti ve ly  em pl oye d for at least one y e a r  before

5 June 30, 1988, in p r o v i d i n g  r eh abi l i t a t i o n  services to an i n ju red  wor ke r

6 r e c e iv in g b en efi ts  u n d e r  AS 23.30.

7 * Sec. 48. APPLICABILITY. Except for secs. 8, 25, 28, 29, 42, an d 46

8 of this Act, thia Act applies only to injuries sustained o n  or  after

9 July 1, 1988.

10 * Sec. 49. S e ct io n 42 of this Act applie s to injuries s u s ta in ed  on or

11 after the e f f e ct iv e dat e of sec. 42 of this Act.

12 * Sec. 50. Sections 42 a n d  49 of this Act take effect i m m e dia te ly  under

13 AS 0 1.1 0.070(c).

14 * Sec. 51. Sections 1 - 4 1 ,  an d  43 - 48 of this Act take effect July 1,

15 1988.
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