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BY THE LABOR AND
1 XI THE SENATE COtfERCE COMMITTEE

2 HOUSE CS FOR CS FOR SENATE BILL NO. 322 (L&C)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

A FIFTEENTH LEGISLATURE - SECOND SESSION

3 A  BILL

6 For an Act entitled: "An Act relating to workers' compensation; and pro

7 viding for an effective date."

8 B E  IT ENACTED BY TH E LEGISLA TU RE  OF TH E STATE O F  ALASKA:

9 * Section 1. L E G I S L A T I V E  INTENT, (a) It is the intent of the legisla-

10 ture that AS 23.30 be interpreted so as to a ssu r e  the quick, efficient,

11 fair, and predictable d el iv ery  of indemnity a n d  a e d i c a l  benefits to injured

12 worker s at a reasonable cost to the employers w h o  are subject to the pro-

13 vision s of AS 23.30.

14 (b) The legislature declares that the workers' co ap en s a t i o n  laws must

15 not be construed by the courts in favor of a n y  party. It is the specific

16 intent of the legislature that workers' c oap en s a t i o n  cases be d e c i d e d  o n

17 t heir aerits, except w h e n  otherwise provided by statute. It is also the

18 intent of the legislature that the board po s s e s s  the g re ate st  p os sib le

19 authority in the exe rcise of its fact finding re sp on si bil it ie s an d that the

20 board's decisions be conclusive unless the court finds that a reasonable

21 p a r s o n  could not have r e a ch ed  the conclusion m a d e  by the board.

22 (c) It is the intent of the legislature in a me nd i n g  A S  23.30.173

23 r egarding benefits p a y a b l e  to recipients not r e s i d i n g  in the state to

24 (1) recognize the levels of w o r k e r s’ co a pens at io n be nefits

23 brought about by the h i g h  cost of living that exists in the state as coa-

26 p a r e d  to other localities;

27 (2) reduce idisincentives to ret urn  to work; and

28 (3) reaove obstacles to the u t i l i z a t i o n  o f  v o c a t i o n a l  rehabili-

29 tat io n that aay be b r o u g h t  about by  the payiM nt  of workers' c o a p e n s a t i o n

. 8B0322C -1- HCS CSSB 322(LiC)



1 b e n e f i t s  st the h i g h  levels p r o v i d e d  by th e A l a s k a  worke rs'  c o m p e n s a t i o n

2 l aw  to individu al s r e s i d i n g  in localities w i t h  liv in g costs l o w e r  t h a n

3 those in Alaska.

4 (d) It is the intent of th e l e g i s l a t u r e  to e n c o u r a g e  e m p l o y e r s  to

5 i mp ro ve  saf et y p r a c t i c e s  in the w o r k p l a c e  a n d  to use  i m p r o v e d  s a f e t y  p rac-

6 tices to r ed u c e  w o r k  rela te d injuries.

7 * Sec. 2. A S  2 1 . 8 9  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

8 Sec. 21.89.015. R E F U N D  OF WO RK E R S '  C O M P E N S A T I O N  PREMIUM. (a)

9 A n  i n s u r e r  w h o  pr ov i d e s  workers' c o m p e n s a t i o n  i n s u r a n c e  by p a r t i c i p a -

0 tion in a n  a s s i g n e d  risk po o l  u n d e r  A S  2 1. 39 . 1 5 5 ,  shall r e f u n d  at

1 least 10 p e r c e n t  of the p r e m i u m  c h a r g e d  a n  i n s u r e d  fo r the a s s i g n e d

2 r isk p o o l  i n s u r a n c e  if, d u r i n g  the p e r i o d  c o v e r e d  by the p r e m i u m

3 payment, the i n s u r e d  has a safety p r o g r a m  that compl ies  w i t h  the

4 gene ra l sa f e t y  c od e  stand ar ds  a d o p t e d  b y  the d e p a r t m e n t  and h a s  not

5 b e e n  c i t e d  for a safety or h e a l t h  v i o l a t i o n  for w h i c h  the i n s u r e d

6 could be fined u n d e r  AS 18.60.091.

7 (b) A n  i n s u r e r  shall refund at least five p e r c e n t  of the  p r e m i u m

8 char ge d for w or ke rs'  co mp en s a t i o n  i n s u r a n c e  if, d u r i n g  t h e  p e r i o d

9 c o v er ed by  the p r e m i u m  payment, th e i n s u r e d  h a s  a s a f e t y  p r o g r a m  that

20 complies w i t h  g e n e r a l  saf ety  code s t a n d a r d s  a d o p t e d  b y  the d e p a r t m e n t

21 and has n ot  b e e n  cited for a safety o r  h e a l t h  v i o l a t i o n  for w h i c h  the

22 insur ed  c ou ld  be  fined u n d e r  AS 18 .60.091.

23 *  Sec. 3. A S  2 3 . 30. 00 5( h)  is amend ed  t o  read:

24 (h) Th e de pa r t m e n t  shall [MAY] a d o p t  [ IDE NTICAL] rules f o r  all

25 p a n e l s , and procedures for the periodic selection, retention, a nd re-

26 moval of rehabilitation specialists or physicians under AS 23.30.041

27 and 23.30.095. and shall [MAY] adopt regulations to carry out tha

28 provisions of this chapter. Process and procedure under this chapter

29 shall be as summary and simple as possible. The departaent, the board
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1 o r  a m e m b e r  of  it m a y  f o r  tha p u r p o s e s  o f  this c h a p t e r  s u b p o e n a  wit-

2 n e s s e s ,  a d m i n i s t e r  o r  c a u s e  to be  a d m i n i s t e r e d  oaths, a n d  m a y  e x a m i n e

3 o r  cause to h a v e  e x a m i n e d  the p a r t s  of  t h e  books a n d  r e c o r d s  of the
\

4  p a r t i e s  to a  p r o c e e d i n g  that r e l a t e  [ W H I C H  RELATED] to q u e s t i o n s  in

5 d isp ut e.  T h e  s u p e r i o r  court, o n  a p p l i c a t i o n  of t h e  d e p a r t m e n t ,  the

6 b o a r d  o r  an y m e m b e r s  o f  it, s ha ll e n f o r c e  the a t t e n d a n c e  a n d  t e s t i m o n y

7 o f  w i t n e s s e s  a n d  the p r o d u c t i o n  a n d  e x a m i n a t i o n  o f  books, p a per s,  an d

8 r e c o r d s .

9 *  Sec. 4. A S  2 3 . 3 0 . 0 0 5  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

10 (m) I f  a r e g u l a t i o n  a d o p t e d  by t h e  d e p a r t m e n t  a n d  a p p r o v e d  by  a

11 B M j o r i t y  of the  full b o a r d  is d e t e r m i n e d  to be i n v a l i d  by  the s ta te

12 suprejae court, the d e p a r t m e n t  m a y  a d o p t  n e w  r e g u l a t i o n s  that c o n f o r m

13 t o  the d e p a r t m e n t ' s  s t a t u t o r y  a u t h o r i t y  as i n t e r p r e t e d  by the court.

14 *  Sec. 5. A S  2 3 . 3 0 . 0 2 0  is a m e n d e d  by  a d d i n g  a  n e w  s u b s e c t i o n  to read:

15 (b) A n  e m p l o y e e  w h o  k n o w i n g l y  m a k e s  a f alse s t a t e m e n t  as to the

16 emp lo y e e ' s  p h y s i c a l  c o n d i t i o n  o n  a n  e m p l o y m e n t  a p p l i c a t i o n  or  preem-

17 p l o y m e n t  q u e s t i o n n a i r e  m a y  no t r e c e i v e  b e n e f i t s  u n d e r  this c h a p t e r  if

18 (1) , the esq>loyer r e l i e d  u p o n  the f alse r e p r e s e n t a t i o n  and

19 this  r e l i a n c e  w a s  a s u b s t a n t i a l  f a c t o r  i n  the h iri ng ; and

20 (2) t h e r e  w a s  a c a u s a l  c o n n e c t i o n  b e t w e e n  the f a l s e  rep-

21  r e s e n t a t i o n  a n d  the i n j u r y  to the  e m p l oy ee.

22 *  Sac. 6. A S  2 3 . 3 0 . 0 2 5  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

23 (c) A n  i n s u r e r  e x t e n d i n g  c o v e r a g e  r e q u i r e d  u n d e r  thi s c h a p t e r  b y

24 s p e c i f y i n g  A l a s k a  i n  t he o t h e r  s t a t e s  s e c t i o n  o r  s i m i l a r  p r o v i s i o n  of

25' t h a  i n s u r a n c e  p o l i c y  s ha ll  p r o v i d e  n o t i c e  to th e d e p a r t m e n t  u n d e r

26 A S  23.30.085.

27 *  Sac. 7. A S  2 3 . 3 0 . 0 3 0  is a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  to read:

28 (8) A n  a n n u a l  i n s u r a n c e  p r e m i u m  that e x c e e d s  $ 2 , 0 0 0  m a y  b e

2 9 p a i d  s em ia nn ua lly , if r e q u e s t e d  by t h e  insured. T h e  i n s u r e r  s h a l l
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i nc lu de  thia p r o v i s i o n  in the i n s u ra nc e p o l i c y  in a m a n n e r  that c l e a r­

ly infor ms  the i n s u r e d  of the provision.

*  Sac. 8. A S  2 3 . 3 0 . 0 4 0 ( b )  is a m e n d e d  to read:

(b) If a n  e m p l o y e e  suffers a c om p e n s a b l e  injury that results in 

tesq>orary t ota l di sa bi li ty,  t e m p o r a r y  p a r t i a l  disability, p e r m a n e n t  

p a r t i a l  d i s a b i l i t y ,  or p e r ma ne nt  total dis ab il it y, the en pl o y e r  or 

i n s ur an ce  c a r r i e r  shall c o n t r i b u t e  to the se co nd  injury fund. The 

c o n t r i b u t i o n  s h a l l  be ma d e  a n n u a l l y  at the time of the report f i l i n g  

r e q u i r e d  by  A S  2 3 . 3 0 . 1 5 5 (m) [BY O N E  YE A R  F R O M  THE DA T E  OF THE I N J U R Y  

O R  O N  T E R M I N A T I O N  O F  T HE  E M P L O Y E E ' S  CLAIM, W H I C H E V E R  IS SOONER. IF 

T H E  C L A I M  IS N O T  T E R M I N A T E D  W I T H I N  ONE Y EAR, SUBSEQ UE NT  C O N T R I B U T I O N S  

S H A L L  BE  M A D E  Y E A R L Y  U N T I L  THE T E R M I N A T I O N  O F  T HE  EMPLOYEE'S CLAIM]. 

The amount of th e c o n t r i b u t i o n  is the p r o d u c t  of the c o m p e n s a t i o n  to 

w h i c h  the e m p l o y e e  is e n t i t l e d  for  t e m p o r a r y  total disability, t e m p o­

rary p a r t i a l  d i s a b i l i t y ,  p e r m a n e n t  p a r t i a l  disability, or p e r m a n e n t  

total d i s a b i l i t y  and the a p p l i c a b l e  c o n t r i b u t i o n  rate set ou t in 

c o l u m n  A  of t hi s  subsection. P a y m e n t  n e e d  not be m ad e  to the s ec o n d  

inj ur y fund if the total c o n t r i b u t i o n  u n d e r  this s ub se ct ion  is less 

t h a n  $20. By  D e c e m b e r  15 of e a c h  year  the comm iss io ne r shall d e t e r­

m i n e  and m a k e  a v a i l a b l e  to the p u b l i c  t h e  appli ca bl e c o n t r i b u t i o n  rate 

for  the f o l l o w i n g  c a l e n d a r  y e a r  a c c o r d i n g  to the reserve rate o f  the 

s e c o n d  inj u r y  f u n d  in col u m n  B  o f  this subsection:

C o l u s m  A  C o l u m n  B

S e c o n d  I n j u r y  Fuiul Rese rv e Rate

C o n t r i b u t i o n  R a t e  

(Percent)

6

5

4

At  L e ast  

(Percent) 

0 

50 

75

But Less T h a n  

(Percent)

50

75

100

c
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2 1

22
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24

23

26
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3 100 125

2 125 150

1 150 175

0 175

* Sec. 9. AS 23.30.040(h) is aaended to read:

(h) A d a i n i s t r a t i o n  expenses of the state u nd er  this section and 

AS  23.30.205 aust [SHALL] be p a i d  froa the second injury [GENERAL] 

fund.

* Sec. 10. AS 2 3. 30.041 is repea le d and reenacted to read:

Sec. 23.30.041. REHABILIT AT IO N OF INJURED WORKERS. (a) The 

bo ar d shall select and  eaploy a reeaployaent b en efits adainistrator. 

The board a a y  aut ho riz e the administrator to select a n d  employ add i­

tional staff. The a d a i n i st ra to r is in the p ar tially exempt service 

u n d e r  AS 39.25.120.

(b) The adain ist ra to r shall perform the f o l lo wi ng  functions:

(1) enforce regulations adopted by the b o a r d  to iapleaent 

this section;

(2) re coaaend regulations for adoption b y  the b oard that 

establish per fo rm an ce and reporting criteria for re hab i l i t a t i o n  spe­

cialists;

(3) enforce the qualit y and effectiveness of reeaployaent 

benefits provi de d for u n der  this section;

(4) rev iew  o n  a n  annual basis the p e r f o ra anc e of re habili­

tat i o n  specialists to det er ain e continued eligibility for delivery of 

rehabilitation services;

(5) subait to the departswnt, o n  or b e f o r e  January 1 of 

ea c h  year, a report of reeaployaent benefits p r o v i d e d  u n d e r  this 

section for the previo us  fiscal year; the report a u s t  include a g e n e r­

al section, sections r e l a t e d  to e ac h  re h a b i l i t a t i o n  specialist
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o

1 e m p l o y e d  u n d e r  this section, an d a s t a t i s t i c a l  s u mm ar y of all  reha-

2 b i l i t a t i o n  cases, in cluding

3 (A) the e s t i m a t e d  a n d  a c t u a l  cost of e a c h  a ct i v e

4 r e h a b i l i t a t i o n  plan;

5 (B) the e s t i m a t e d  a nd  act u a l  time of e a c h  r e h a b i l i t a -

6 t i o n  plan;

7 (C) a status report on all i n d i v i d u a l s  c o m p l e t i n g  or

8 t e r m i n a t i n g  a r e e mpl oy me nt  b e n e f i t s  p r o g r a m  i n c l u d i n g  a r e t u r n  to

9 w o r k  d a t e ;

10 (D) the cost of r e e m p l o y m e n t  bene fi ts ;

11 (6) m a i n t a i n  a list of r e h a b i l i t a t i o n  s p e c i a l i s t s  w h o  m ee t

12 the q u a l i f i c a t i o n s  e s t a b l i s h e d  u n d e r  this se ction;

13 (7) p r o m o t e  a w a re ne ss  a m o n g  p h y s i c i a n s ,  adj us t e r s ,  i n j u r e d  ^
V

14 wo rkers, employ er s,  employees, atto rne ys , t r a i n i n g  p r o v i d e r s ,  and

15 r e h a b i l i t a t i o n  s p e c i al is ts of the r e e m p l o y m e n t  p r o g r a m  e s t a b l i s h e d  in

16 this subsection.

17 (c) If a n  e mpl o y e e  suff er s a c o m p e n s a b l e  inj ur y that m a y  perma-

18 n e n t l y  p r e c l u d e  a n  emplo yee 's  r e t u r n  to the e m p l o y e e ' s  o c c u p a t i o n  at

19 the t ime of injury, the e m p l o y e e  or  e m p l o y e r  m a y  r e qu es t a n  e l i gib il -

20 ity e v a l u a t i o n  for reem pl oym en t benefits. T h e  e m p l o y e e  sh al l r e qu es t

21 an  e l i g i b i l i t y  e v a l u a t i o n  w i t h i n  90 d ays a f t e r  the esiployee g i v e s  the

22 e m p l o y e r  n o t i c e  of injury u n l e s s  the a d m i n i s t r a t o r  d e t e r m i n e s  the

23 em pl o y e e  h a s  u n u s u a l  and e x t e n u a t i n g  p h y s i c a l  limi ta ti on s t h a t  p r e v e n t

24 the e m p l o y e e  f r o m  m a k i n g  a t i m e l y  request. T h e  a d m i n i s t r a t o r  shall,

25 o n  a r o t a t i n g  a nd  g e o g r a p h i c  basis, select a  r e h a b i l i t a t i o n  s p e c i a l i s t

26 from the list s w i n t a i n e d  u n d e r  (b)(6) o f  t h i s  s e c t i o n  to p e r f o r m  the

27 e l i g i b i l i t y  evaluation.

28 (d) W i t h i n  30 days a f t e r  the r e f e r r a l  b y  the a d m i n i s t r a t o r ,  the

29 r e h a b i l i t a t i o n  speci al is t s h a l l  p e r f o r m  t h e  e l i g i b i l i t y  e v a l u a t i o n  a n d
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i s s u e  a rap or t of fin din gs . The  a d a i n i s t r a t o r  m a y  gr an t u p  to an 

a d d i t i o n a l  30 da y s  for p e r f o r m a n c e  o f  the e l i g i b i l i t y  e v a l u a t i o n  upon 

n o t i f i c a t i o n  of  u n u s u a l  a n d  e x t e n u a t i n g  c i r c u m s t a n c e s  and the r e­

h a b i l i t a t i o n  s p e c i a l i s t ' s  request. W i t h i n  14 d a y s  a f t e r  r e c e i p t  of 

t h e  report f ro m  the r e h a b i l i t a t i o n  s p e c i a l i s t ,  the a d m i n i s t r a t o r  shall 

n o t i f y  the p a r t i e s  of t h e  e mp lo y e e ' s  e l i g i b i l i t y  f o r  r e e m p l o y m e n t  

p r e p a r a t i o n  ben ef it s. W i t h i n  10 d ays a f t e r  t h e  d ec i s i o n ,  e i t h e r  party 

m a y  see k  r e v i e w  of the d e c i s i o n  by r e q u e s t i n g  a h e a r i n g  u n d e r  A S  23.-

30.110. T he  h e a r i n g  s h a l l  be h eld w i t h i n  30 d a y s  a f t e r  it is r e­

quested. Th e b o a r d  s ha ll  u p h o l d  the d e c i s i o n  of the  a d m i n i s t r a t o r  

exc e p t  fo r a b u s e  of d i s c r e t i o n  o n  the  a d m i n i s t r a t o r ' s  part.

(e) A n  e m p l o y e e  s h a l l  be e l i g i b l e  fo r b e n e f i t s  u n d e r  t h i s  s e c­

t i o n  u p o n  the e m p l o y e e ' s  w r i t t e n  r e q u e s t  a n d  b y  h a v i n g  a p h y s i c i a n  

p r e d i c t  that the e m p l o y e e  w i l l  hav e  p e r m a n e n t  p h y s i c a l  c a p a c i t i e s  that 

a r e  less t h a n  the p h y s i c a l  d e ma nd s of the e m p l o y e e ' s  j o b  as d e s c r i b e d  

i n  the U n i t e d  St at es D e p a r t m e n t  of L a b o r ' s  " S e l e c t e d  C h a r a c t e r i s t i c s  

of  O c c u p a t i o n s  D e f i n e d  i n  the D i c t i o n a r y  o f  O c c u p a t i o n a l  T i t l e s "  for

(1) the e m p l o y e e ' s  Job at the t i m e  of injury; or

(2) o t h e r  J o b s  that e xist i n  t h e  l a bo r ma rk e t  that the

em p l o y e e  ha s h e l d  o r  r e c e i v e d  t r a i n i n g  fo r w i t h i n  10 ye ars  b e f o r e  the 

in ju ry  o r  that the esq>loyee has h e l d  f o l l o w i n g  the i nj u r y  f o r  a p er i o d

long  e n o u g h  to o b t a i n  t h e  skills to c o m p e t e  in th e l a b o r  market,

a c c o r d i n g  to s pe c i f i c  v o c a t i o n a l  p r e p a r a t i o n  c o d e s  as d e s c r i b e d  in the 

d i c t i o n a r y  of  o c c u p a t i o n a l  titles.

(f) A n  esq>loyee is n o t  e l i g i b l e  fo r r e e m p l o y m e n t  b e n e f i t s  if

(1) the esiployer offers e m p l o y m e n t  w i t h i n  the esq>loyee's

p r e d i c t e d  p o s t - i n j u r y  p h y s i c a l  c a p a c i t i e s  at  a  w a g e  e q u i v a l e n t  to at 

,laast t h a  s ta ta  m i n i m u m  w a g e  u n d e r  A S  2 3 . 1 0 . 0 6 5  o r  6 0  p e r c e n t  of the 

w o r k e r ' s  g r o s s  h o u r l y  w a g e s  at th e t i m e  o f  i n j ur y,  w h i c h e v e r  is
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greater, of  i n j u r y  a n d  tha eaployaent p r a p a r a s  tha aaployaa to ba 

aap lo y a b l a  in o t h a r  J o b s  that e xist in t ha  labor aarkat;

(2) tha a a p l o y a a  has b a a n  p r a v i o u s l y  rehabi li tat ed  in a 

fo ra er  w or kers' c o a p e n s a t i o n  c l a i a  and r e t u r n e d  to w o r k  in the saae or 

siarilar o c c u p a t i o n  in teras of ph ys i c a l  d e a a n d s  r e q u i r e d  of the e a­

pl o y e e  at the  tiaa o f  the pr ev io us injury; or

(3) at t he  tiae of a e d i c a l  s t a b i l i t y  no peraanent inpair- 

a e n t  is i d e n t i f i e d  o r  expected.

(g) W i t h i n  10 d a y s  after the e a p l o y e e  r ec eives the adainis- 

tra to r' s n o t i f i c a t i o n  of e li gi bi lit y for  benefits, an eaployee w h o  

desi res  to u s e  t h es e benefits shall g i v e  w r i t t e n  n o t i c e  to the e a­

plo y e r  of th e e a p l o y a e ' s  s e l e c t i o n  of a r e h a b i l i t a t i o n  specialist w h o  

shall p r o v i d e  a c o a p l e t e  reeaployaent b e n e f i t s  plan. If the eap lo ye r 

dis ag ree s w i t h  the  eapl oy ee 's  choice o f  r e h a b i l i t a t i o n  specialist to 

de v e l o p  th e p l a n  a n d  the d i s ag ree ae nt  ca nn o t  be resolved, then the 

ad a i n i s t r a t o r  shall a ss i g n  a r e h a b i l i t a t i o n  specialist. The en pl o y e r  

a n d  e a p l o y e e  e a c h  h a v e  one right of r e f u s a l  of a r eh abi l i t a t i o n  s p e­

cialist.

(h) W i t h i n  90 days  a fte r the r e h a b i l i t a t i o n  s p e c i a l i s t’s s e l e c­

ti o n  u n d e r  (g) o f  t hi s  section, the r e e a p l o y a e n t  p l a n  aust  be f o r m u­

lated an d approved. The reeaployatent p l a n  au s t  inclu de at least the 

following:

(1) a d e t e r a i n a t i o n  of the o c c u p a t i o n a l  goal in the l abor

B M r k e t ;

(2) a n  inve nt or y o f  the e a p l o y a e ' s  t e c h n i c a l  skills, p h y s­

ical and  I n t e l l e c t u a l  capacities, a c a d e a i c  a ch ieveaent, e a o t i o n a l

c o n dit io n a n d  f a a i l y  support; 1

(3) a p l a n  to a c q u i r e  tha o c c u p a t i o n a l  ski lls  to be eapl dy -

able;
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(4) the cost estimate of the reesiployment plan, including 

pr ov i d e r  fees; the aaount o f  tuition, books, tools, and supplies; 

transportation; temporary lodging; or Job m o d i f i c a t i o n  devices;

(5) the estimated length of time that the p l a n  will take;

(6) the date the p l a n  will coaaence;

(7) the estiaated time of a e d i c a l  stability as predi ct ed  by

the physician;

(8) a detailed de s c r i p t i o n  and p l a n  schedule; and

(9) a finding by the r eh abi l i t a t i o n  specialist that the 

inventory under (2) of this s ubsection indicates that the eaployee can 

be reasonably expected to sa tisfactorily coaplete the p l a n  and perfo rm  

in a new occupation within the time and cost liaitations of the plan.

(i) Reeaployaent benefits shall be s elected fr o a  the following 

in a aan ne r that ensures remunerative e mp loyability in the shortest 

possible tine:

(1) on the Job training;

(2) vocational training;

(3) academic training;

(4) self-employment; or

(5) a combination of (1) - (4) of this subsection.

(J) The eaployee, rehab il it at ion  specialist, a n d  the employer 

shall sign the reeaployaent benefits plan. If the e a p l o y e r  and e m­

ployee fail to agree on a reeaployaent plan, either p a r t y  may  subait a 

reeaployaent p l a n  for approval to the administrator; the a d a i n i s­

trator shall approve or de n y  a pla n w i t h i n  14 days a f t e r  the p l a n  is 

subaitted; wit h i n  10 days of the de cision, either p a r t y  m a y  see k 

- review of the decision by requesting a h e a r i n g  under A S  23.30.110; the 

bo ar d shall uphold the d e c i s i o n  of the a d a i n i st ra to r un le s s  evidence 

is subaitted supporting a n  alleg at io n of a b us e of d i s c r e t i o n  on  the
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part of  tha a dai ni s t r a t o r ;  tha b o a r d  ahall r e n d e r  a d e c i s i o n  w i t h i n  30 

daya a f t e r  c o a p l e t i o n  of the hearing.

(k) B e n e f i t s  r e l a t e d  to the r e e m p l o y m e n t  p l a n  m a y  not e x t e n d  

past tw o y ea rs  f r o m  da t e  of p l a n  a p p r o v a l  o r  accept an ce,  w h i c h e v e r  

date o cc u r s  first, at w h i c h  time t h e  b e n e f i t s  expire. If an e m p l o y e e  

reaches a e d i c a l  s t a b i l i t y  be fo r e  c o m p l e t i o n  of the plan, t e m p o r a r y  

total d i s a b i l i t y  b e n e f i t s  shall c ease an d p e r m a n e n t  i mpa ir me nt  b e n e­

fits shall t h e n  be p a i d  at the e m p l o y e e ' s  t e m p o r a r y  t o ta l d i s a b i l i t y  

rate. If the e a p l o y e e ' s  p e r m a n e n t  i m p a i r m e n t  be ne fit s are e x h a u s t e d  

befo re  the c o m p l e t i o n  or t e r m i n a t i o n  of t h e  r eem pl o y m e n t  plan, the 

e m p l o y e r  shall p r o v i d e  w a g e s  e q u a l  to 60 p e r c e n t  of the e m p l o y e e ' s  

spe nd abl e w e e k l y  w a g e s  but not to e x c e e d  $525, until the c o m p l e t i o n  o r  

t e r m i n a t i o n  of the plan. A  p e r m a n e n t  i m p a i r m e n t  b e n e f i t  r e m a i n i n g  

u n p a i d  u p o n  the c o m p l e t i o n  or t e r m i n a t i o n  o f  the p l a n  shall be p a i d  to 

the e m p l o y e e  in a single lump sum. The fe e s  of the r e h a b i l i t a t i o n  

special is t or r e h a b i l i t a t i o n  p r o f e s s i o n a l  s h al l be p a i d  by the e m­

pl o y e r  a n d  m a y  not  be i n c l u d e d  in d e t e r m i n i n g  the cost  of the r e e m­

ployment  plan.

(1) The cost of the r e e m p l o y m e n t  p l a n  in cu rre d u n d e r  this s e c­

tion shall be the r e s p o n s i b i l i t y  of the em p l o y e r ,  s h a l l  be p a i d  o n  an  

e x p e n s e  i n c u r r e d  basis, a n d  m a y  n o t  e x c e e d  $10,000.

(m) On l y  a r e h a b i l i t a t i o n  s p e c i a l i s t  m a y  accept case a s s i g n m e n t s  

as a case m a n a g e r  a n d  si g n  e l i g i b i l i t y  d e t e r m i n a t i o n s  a nd  r e e m p l o y m e n t  

plans. A  p e r s o n  w h o  is not a  r e h a b i l i t a t i o n  s p e c i a l i s t  m a y  p e r f o r m  

r e h a b i l i t a t i o n  c a s e w o r k  if the w o r k  is p e r f o r m e d  u n d e r  the d i r e c t  

s u p e r v i s i o n  of a r e h a b i l i t a t i o n  s p e c i a l i s t  e m p l o y e d  i n  the s a m e  f i r m  

and location.

(n) A f t e r  the  e m p l o y e e  has e l e c t e d  t o  p a r t i c i p a t e  in r e e m p l o y­

ment bene fi ts,  if the e m p l o y e r  b e l i e v e a  the e m p l o y e e  h a s  n o t
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c o o p e r a t e d  tha e n p l o y e r  a a y  t e r m i n a t e  r eem pl o y m e n t  b a n a f i t s  on tha 

d a t a  of n o n c o o p a r a t i o n .  N o n c o o p e r a t i o n  means u n r e a s o n a b l e  failure to

(1) k e e p  a p p o i n t m e n t a ;

(2) m a i n t a i n  p a s s i n g  grade s;

(3) a t t e n d  d e s i g n a t e d  p r o g ra ms ;

(4) m a i n t a i n  c o n t a c t  w i t h  the r e h a b i l i t a t i o n  specialist;

(5) c o o p e r a t e  w i t h  the r e h a b i l i t a t i o n  s p e c i a l i s t  in d e v e l­

op i n g  a r e e m p l o y m e n t  p l a n  a n d  p a r t i c i p a t i n g  in a c t i v i t i e s  re la t i n g  to 

r e e a p l o y a b i l i t y  o n  a  f u l l - t i m e  basis;

(6) c o m p l y  w i t h  t h e  e m p l o y e e ' s  r e s p o n s i b i l i t i e s  o utl i n e d  in 

th e raesqployment p l an;  or

(7) p a r t i c i p a t e  in a n y  p l a n n e d  r e e m p l o y m e n t  a c t i v i t y  as 

d e t e r m i n e d  by t h e  a d m i n i s t r a t o r .

(o) U p o n  the  r e q u e s t  of  e i t h e r  party, the a d m i n i s t r a t o r  shall 

d e c i d e  w h e t h e r  th e e m p l o y e e  h a s  not  c o o p e r a t e d  as p r o v i d e d  U n d e r  (n) 

of this section. A  h e a r i n g  b e f o r e  t h e  a d m i n i s t r a t o r  shall be held 

w i t h i n  30 days a f t e r  it is r e q u e s t e d .  The a d m i n i s t r a t o r  shall issue a 

d e c i s i o n  w i t h i n  14 d a y s  a f t e r  the hearing. W i t h i n  10 d a y s  a f t e r  the 

a d m i n i s t r a t o r  f i l e s  the d e c i s i o n ,  e i t h e r  p a r t y  m a y  s e e k  re vi ew  of the 

d e c i s i o n  by r e q u e s t i n g  a h e a r i n g  u n d e r  AS  23.30.110; t h e  b oa rd  shall 

u p h o l d  t h e  d e c i s i o n  o f  the a d m i n i s t r a t o r  u n l e s s  e v i d e n c e  is s ub mitted 

s u p p o r t i n g  an a l l e g a t i o n  o f  a b u s e  of d i s c r e t i o n  o n  t h e  part of the 

ad mi ni st rat or ; t h e  b o a r d  s h a l l  r e n d e r  a d e c i s i o n  w i t h i n  30 days after 

c o m p l e t i o n  of t h e  hearing.

(p) I n  th i s  s e c t i o n

(1) " a d m i n i s t r a t o r "  m e a n s  the r e e m p l o y m e n t  b e n e f i t s  a dm in­

ist r a t o r  u n d e r  A S  2 3 . 3 0 . 0 4 1 ( a ) ;

(2) " e m p l o y a b i l i t y "  m e a n s  p o s s e s s i n g  the a b i l i t y  b u t  not 

n e c e s s a r i l y  th e o p p o r t u n i t y  t o  e n g a g e  in e m p l o y m e n t  t h a t  is c on si st ent
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w i t h  th* esq>loyee's phy sical status iaq>osed b y  the compensable injury;

(3) "labor aarkat" a eans a  g eo gra p h i c a l  area  that offers 

e a p l o y a e n t  oppor tu ni tie s in the f o l l o w i n g  priority:

(A) area of residence;

(B) area of last eaployaent;

(C) the state;

(D) oth er  states;

(4) "physical capaci ti es"  m e a n s  objective and  measur abl e 

p h y s i c a l  tr ai ts  su c h  as ability to lift and carry, walk, stand or sit, 

push, p u l l ,  cliab, balance, stoop, kneel, crouch, crawl, reach, h a n­

dle, finger, feel, talk, h e a r  or see;

(5) "physical de aa nds " m e a n s  the p hysical requirements of 

the Jo b s u c h  as strength, i n c l ud in g p o s i t i o n s  such as standing, w a l k­

ing, si tt in g,  and no veaent of o b j e c t s  su c h  as lifting, carrying, 

pushing, pulling, climbing, ba lancing, stooping, kneeling, crouching, 

crawling, reaching, handling, fingering, feeling, talking, hearing, or 

seeing;

(6) "re h a b i l i t a t i o n  s pe c i a l i s t "  a e a n s  a p e r s o n  who is a 

c e r t i f i e d  insurance re ha bi l i t a t i o n  special is t,  a cer tified r e h a b i l i t a­

tio n  c o uns el or , or a p e r s o n  w h o  has e q u i v a l e n t  or b e t t e r  q u a l i f i c a­

tions as d e t e r m i n e d  u n de r r eg u l a t i o n s  a d o p t e d  by the department;

(7) "remunerative em p l o y a b i l i t y "  a ea ns  h a v i n g  the skills 

that a l l o w  a w o r k e r  to be coaq>ensat*d w i t h  w ag es or o ther e ar ni ng s 

e q u i v a l e n t  to at least 60 p e rc en t of the  w ork e r ' s  gross hourly w a g e s  

at tha tiat* of injury; if th* e a p l o y a e n t  is outside the state, the 

stated 6 0  percent shall be a d j u s t e d  to account for th* d i f fer en ce  

b e t w e e n  t h e  ap plicable stat* a v e r a g e  w e e k l y  w a g e  and the Al as ka aver* 

age w e e k l y  w a g e .

*  Sec. 11. A S  23.30.055 is a a n nd ed  t o  read:

c
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1 Sec. 23.30.055. E XCL U S I V E N E S S  OF LIABILITY. The liability of a n

2 eaployer prescribed in AS  23. 30 .0 45  is e xclusive and in p la ce of all

3 other liability of the e ap lo yer  and  any fellow e ap loyee to the em-

4 ployee, the employee's legal representative, h u s b a n d  or wife, parents,

5 dependents, next of kin, and a nyo n e  otherwise e nt itled to r e co ve r

6 daaages froa the e n p l o y e r  or f e l l o w  employee at law or in a d a ir alt y o n

7 account of the injury or  death. The  liability of the e n p l o y e r  is

8 exclusive even if the employ ee 's  claim is b a r r e d  u nd er  A S  23.30.-

9 020(b). However, if a n  em pl oy er fails to se cu r e  payment of compen-

10 sation as required by this chapter, an injured eaployee o r  the c a­

ll p l o y e e 1s legal re presentative in case death resu lt s froa the injury

12 a a y  elect to claim c om pe n s a t i o n  un der  this chapter, or to m a i n t a i n  an

13 action against the em pl o y e r  at law or in a d m i r a l t y  for d a aa ge s on

14 account of the injury or death. In  that a c t i o n  the defendant a a y  not

15 plead as a defense that the injury was caused by the ne gl i g e n c e  of a

16 fellow servant, or that the em plo ye e assumed the ris k of the employ-

17 aent, or that the injury was du e to the c o n tr ib uto ry  ne gl i g e n c e  of the

18 e m p l o y e e .

19 *  Sec. 12. AS 23.30.075(b) is a m e n d e d  to read:

20 (b) If an [AN] emp lo ye r [WHO] fails to insure and kee p  i ns ur ed

21 employees subject to this c h ap te r or fails to o b t a i n  a ce rt ifi ca te  of

22 self-insurance froa the board, u p o n  conviction the court shall impose

23 a fine of $10.000 and a a y  impose a sentence o f  [, IS P UN ISH AB LE  B Y  A

24 FINE OF NOT MORE TH A N  $1,000, O R  BY] imprisonment for not a o r e  t h a n

25 one year [, OR  BY  BOTH]. If a n  eaployer is a  corporation, all p e r s o n s

26 who, at th* tiaw of t he injury or  death, h a d  a u t ho ri ty  to in sur e the

27 [8A1D] corporation or apply for  a  certificate of se lf-insurance, an d

28 th* person actively i n  charge of the business of the [SUCH] corpo-

29 ration shall be subject to the penalties p r e s c r i b e d  in thia s u b s e c t i o n
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1 [HEREIN] an d shall b a  p e r s o n a l l y ,  Jointly, and  s e v e r a l l y  liable to-

2  g a t h e r  w i t h  the c o r p o r a t i o n  f o r  th* paysient of al l c o a p e n s a t i o n  o r

3 o t h e r  b ene f i t s  f o r  w h i c h  t h e  c o r p o r a t i o n  is l i a b l e  u n d e r  t his c h a p t e r

4  if tha [SAID] c o r p o r a t i o n  at t ha t  [SUCH] tiae is n o t  i n su re d o r  q u a l i -

5 fied as a  self-insurer.

6 * Sec. 13. A S  2 3 . 3 0 . 0 9 5 ( a )  is s o u n d e d  to read:

7 (a) T h e  e a p l o y e r  s ha ll  f u r n i s h  a e d i c a l ,  surgical, a n d  o t h e r

8 a t t e n d a n t s  o r  trea ta ent , n u r s e  an d h o s p i t a l  servic e,  medi ci ne , crutch-

9 es, and a p p a r a t u s  for the p e r i o d  w h i c h  th e n a t u r e  o f  the i nj u r y  o r  t he

10 p r o c e s s  of r e c o v e r y  req uir es , no t e x c e e d i n g  two y e a r s  f roa and a f t e r

11 the dat e  of inju ry  to the  eaployee. H ow e v e r ,  if th e c o n d i t i o n  requ ir-

12 i n g  the treataent, appara tu s,  o r  a e d i c i n *  is a latent one, the two-

13 y e a r  p e r i o d  runs f r o a  the ti a e  th* e m p l o y e e  h a s  k n o w l e d g e  o f  th e

14 n a t u r e  of the e a p l o y e e ' s  d i s a b i l i t y  a n d  its r e l a t i o n s h i p  to the *m-

15 pl oy a e n t  a n d  a f t e r  d is abl e m e n t .  It s h a l l  be a d d i t i o n a l l y  p r o v i d e d

16 that, if c o n t i n u e d  t r e a t a e n t  o r  care o r  b o t h  b e y o n d  the t w o - y e a r

17 p e r i o d  is indicated, the i n j u r e d  e m p l o y e e  has th e right of  r e v i e w  by

18 the board. The  b o a r d  a a y  a u t h o r i s e  c o n t i n u e d  t r e a t a e n t  o r  c a r e  or

19 b o t h  as the p r o c e s s  o f  r e c o v e r y  aa y require. W h e n  a e d i c a l  c a r e  is

2 0  required, th* i n j u r e d  e a p l o y e e  n a y  d e s i g n a t e  a  lic e n s e d  p h y s i c i a n

2 1  insi de the s ta t*  w h e r e  t h e  e a p l o y e e  r e s id es  te r e n d e r  th*  c a r e . T h e

22 estploye* m a y  n o t  stake s u r e  t h a n  one ch a n a *  i n  t h e  e a p l o y e e ' s c h o i c e  of

23 att e n d l h a  p h y s i c i a n  w i t h o u t  the w r i t t e n  c o n s e n t  of th e e m p lo ye r.

2 4  R e f e r r a l  to a  s pe ci a l i s t  b y  tha e apl o y e e ' a  a t t e n d i n g  p h y s i c i a n  is not

25 c o n s i d e r e d  a  ch a n a *  in  p h y s i c i a n s  [EXCE PT  I N  C A S E S  WHERE, I N  T H E

26 J U D G M E N T  OF  T H E  BOARD, C A R E  O R  T R E A T M E N T  O R  B O T H  C A N  B E S T  B E  A D M I N I S -

27 T E R E D  B T  T H E  S E L E C T I O N  O F  A N O T H E R  P H Y S I C I A N ] . U p o n  p r o c u r i n g  t h e

28  services of a physician, tha injured eaployee shall give proper noti-

29 fication of tha aalact i on t o  tha eaployer w i t h i n  a reasonable tiaa
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a f t e r  firat b e i n g  treated. N o t i c e  of a ch an ge  in the a t t e n d i n g  p h y s i­

ci a n  a h a l l  be R i v e n  b e f o r e  the c h a n g e  [IF F O R  A N Y  R E A S O N  D U R I N G  T H E  

P E R I O D  W H E N  M E D I C A L  C A R E  IS R E Q U I R E D  T H E  E M P L O Y E E  WI S H E S  T O  C H A N G E  T O  

A N O T H E R  PHYSIC IA N,  THE E M P L O Y E E  M A Y  D O  SO IN A C C O R D A N C E  W I T H  R E G U­

L A T I O N S  A D O P T E D  BY TH E BOARD].

*  Sec. 14. A S  2 3 . 3 0 . 0 9 5 ( c )  is a m e n d e d  to read:

(c) A  c l a i m  for m e d i c a l  o r  s u r g i c a l  tr e a t m e n t  is not  v a l i d  and 

e n f o r c e a b l e  again st  the e m p l o y e r  unless, w i t h i n  14 d a y s  fol lo win g 

treataent, the p h y s i c i a n  g i v i n g  the  t r e at me nt or  the em pl o y e e  r e­

cei v i n g  it furnishes to the e m p l o y e r  and  the b o a r d  n o t i c e  of the 

in ju ry  a nd  treatment, p r e f e r a b l y  o n  a form  p r e s c r i b e d  by  the board. 

T h e  b o a r d  shall, h ow ever, e xc u s e  the fail ur e to f u r n i s h  n o t i c e  w i t h i n  

14 da y s  w h e n  it finds it to be i n  the interest of J u s t i c e  to d o  so, 

an d it aay, u p o n  a p p l i c a t i o n  b y  a p a r t y  in interest, m a k e  a n  a w a r d  for 

th* r e a s o n a b l e  value of the m e d i c a l  or  s urg ic al  t r e a t m e n t  so o b t a i n e d  

by the eaployee. A  c l a i a  for a cour se  of t r e at men t r e q u i r i n g  c o n­

tin u i n g  a n d  m u l t i p l e  t r e a t m e n t s  o f  a s i m i l a r  n a t u r e  is not v a l i d  

u nl e s s  the t re at men ts  are c a r r i e d  out u n d e r  a w r i t t e n  t r e a ta en t p l a n  

p r e s c r i b e d  b e f o r e  the c o m m e n c e m e n t  of the c ou r s e  of treataent. c o a­

p l e t e d  a n d  si gn ed by the a t t e n d i n g  physi ci an , a n d  m a i l e d  to the e a­

pl o y e r  w i t h i n  one w e e k  of the b e g i n n i n g  of treatment. T h e  treat ae nt  

p l a n  must incl ud e object iv es , m o d a l i t i e s ,  a nd  f r e q u e n c y  of  treataent. 

Th* init ia l treataent p l a n  a a y  n o t  incl ud e a o r e  t h a n  20 v i s i t s  in the 

first 60 days. If a o r e  th a n  20 v i s i t s  are r e q u i r e d  w i t h i n  the first 

60 days, o r  a o r e  t h a n  fou r v i s i t s  a a o n t h  a f t e r  the  first 60 days, the 

p h y s i c i a n  s ha ll  d o c u a e n t  the n e e d  for s er vi ces  in ex ce ss  of the g u i d e­

lines i n  t h e  w r i t t e n  t r e atm en t plan.

* Sec. 15. A S  23. 30 .0 95( e)  is a a e n d e d  to read:

(e) T h e  e a p l o y e e  shall, a f t e r  a n  injury, at r e a s o n a b l e  t i su s
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d u r i n g  th e continuance of th* diaability, if requested by the employer 

o r  w h e n  o r d e r e d  by th* board, subnit to an e x a m i n at ion  by a phy si ci an  

o r  s u r g e o n  of the e spl oy er 's  choice a u t ho ri ze d to pract ic * medicine 

u n d e r  the laws of th* J u r i s d i c t i o n  in w h i c h  the p h y s i c i a n  resides 

[STATE I N  W HI CH  T HE E M P L O Y E E  M A Y  BE F O U N D ] , furnished and paid for by 

the employer. The e a p l o y e r  ma y not make mo r e  than one change in the 

e mp lo ye r' s choice of a p h y s i c i a n  or surgeon without the w r i tt en  c o n­

sent of the eaployee. R ef er r a l  to a specialist by the employer's 

p h y s i c i a n  is not c ons i d e r e d  a  change in physicians. A n  examination 

re q u e s t e d  by the em pl o y e r  not less than 14 days a f te r injury, and 

every 60 days thereafter, shall be pr esumed to be reasonable, and the 

em pl oy ee  shall submit to the exa mi na ti on w i t h o u t  further request or 

o r d e r  by the board. Un le s s  medi ca lly  appropriate, the p h y si ci an  shall 

us e ex is t i n g  diag no st ic d a t a  to complete the examination. Facts 

r el ative to the injury or c lai m co mmu nicated to or ot herwise learned 

by  a p h y s i c i a n  or su r g e o n  w h o  may  have a t t e n d e d  or e xa mi ne d th* e m­

ployee, o r  wh o swy have  b e e n  present at an e x a m in at io n are not p r i v­

ileged, either in the h ea r i n g s  pr ovided for in  this chapter or an 

a c t i o n  to recover daaiages against an e m p l o y e r  w h o  is subject to th* 

cosq>*nsation pr ovisions of this chapter. If a n  employe* refuses to 

subsiit to an [ANY] e x a m i n a t i o n  p ro v i d e d  fo r in this section, the 

emp lo y e e ' s  rights to c o m p e n s a t i o n  shall be s uspended until the o b­

st r u c t i o n  or refusal ceases, an d the e mp lo ye e' s cosq>ensation du rin g 

th* p e r i o d  of su spe n s i o n  may, in th* d i s c r e t i o n  of th* b oard or th* 

court det e r m i n i n g  a n  a c t i o n  brought for the recovery of damages un de r 

this chapter, be forfeited. Th*  bo ar d in  an y case of d e a t h  m a y  r e­

quire a n  autopsy at the e x p e n s e  of th* p a r t y  r e qu est in g the autopsy. 

A n  a u t o p s y  ma y not b e  h e l d  witho ut  no ti ce  f irst b e in g g i v e n  to th* 

w i d o w  o r  w i d ow er or  next of k i n  if they re s i d e  in th* a tate o r  t heir
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w h e r e a b o u t s  can ba  reaso na bly  ascertained, of the tiae a n d  pl ac e of 

the a u t o p s y  and  reasonable t ime and opport un it y given the w i d o w  or 

w i d o w e r  o r  next  of k i n  to h a v e  a re presentative present to w i t n e s s  the 

autopsy. If ad equate n o t i c e  is not given, the findings from the 

a u t o p s y  m a y  be suppre ss ed  on  m o t i o n  m a d e  to the b oard o r  to the s u p e­

ri o r  court, as the case m a y  be.

* Sec. 16. A S  23.30.095(f) is amende d to read:

(f) A l l  fees and o t h e r  charges for medic al  treatment o r  service 

[ARE L I M I T E D  T O  T H E  CHARG ES  T H A T  P R E V A I L  IN TH E SAME C O M M U N I T Y  FOR 

S I M I L A R  T R E A T M E N T  OF I N J U R E D  PERSONS O F  L IKE STANDARD OF  LIVING AND] 

sh al l b e  subject to r e g u l a t i o n  by the b o a r d  but may  not e x c e e d  usual, 

customary, and reasonable fees for the treatment or s e rv ic e in tha 

coBBsunity in w h i c h  it is rendered, as d et er m i n e d  by the board. An 

e m p l o y e e  m a y  not be r eq ui re d to pay a fee or charge for m e di ca l t r e a t­

me n t  or  s e r v i c e .

* Sec. 17. A S  23.30.095(j) is repealed and reenacted to read:

(j) The  b oard may a p p oi nt  a m e d i c a l  services r e v i e w  committee, 

o r  con tract w i t h  an e x i s t i n g  o r g a n i z a t i o n  in the s tate o r  anothe r 

state, to assist and advis e the b oa rd in matters i n v o lv in g the a p p r o­

pri a t e n e s s ,  necessity, and  cost of m e d i c a l  and related services p r o­

v i d e d  u n d e r  this chapter.

* Sec. 18. A S  23.30.095 is amende d by adding a n e w  s u b s e c t i o n  to read:

(k) I n  the event of a medic al  d i sp ute  reg ar di ng  de te rmi na ti on s 

o f  causation, medical stability, abili ty to e n ter  a r ee mp l o y m e n t  plan, 

d e g r e e  of  impairment, funct io nal  capacity, the aaount a n d  e f f i c a c y  of 

t h e  co n t i n u a n c e  of or n e c e s s i t y  of treatment, or c o B ^ e n s a b i l i t y  b e­

tw e e n  the e s p l o y e e’s a t t e n d i n g  p h y s i c i a n  and the e B p l o y e r ' s  i n d e p e n­

de n t  m e d i c a l  evaluation, a second independent medic al  e v a l u a t i o n  shall 

b e  c o n d u c t e d  by  a p h y s i c i a n  o r  p h y si ci an s se lected by  t h e  b o a r d  froa a

SB 0 3 2 2 C  -17- H C S  C S S B  322 ( U C )



1

2

3

4

5

6

7

•

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

\

list e s t a b l i s h e d  a n d  m a i n t a i n e d  b y  the  board. A  p h y s i c i a n  s e l e c t e d  by 

the b o a r d  u n d e r  thi s  s u b s e c t i o n  s h a l l  b e  q u a l i f i e d  in  the s ane s p e­

cialty as t h e  t r e a t i n g  p h y s i c i a n  s e l e c t e d  b y  t h e  em p l o y e e ,  u n l e s s  the 

b oard o r  t h e  b o a r d ' s  p a n e l  a g r e e s  u n a n i m o u s l y  o n  a  case b y  c ase b a sis  

to a p p r o v e  a d i f f e r e n t  selection. T h e  cost o f  th e e x a m i n a t i o n  a n d  

m e d i c a l  r e p o r t  s h a l l  b e  pa i d  b y  the employer. T h e  r e p o r t  o f  the i n­

dep enden t S M d i c a l  e x a m i n e r  s h al l b e  f u r n i s h e d  to the b o a r d  a n d  to the 

part ies  w i t h i n  14 d a y s  af ter  th e e x a m i n a t i o n  is c on cl ude d.  The o p i n i­

on of t h e  i n d e p e n d e n t  m e d i c a l  e x a m i n e r  shall, in the a b s e n c e  of c l e a r  

and c o n v i n c i n g  o b j e c t i v e  e v i d e n c e  to the contr ar y,  be p r e s u m e d  to be 

correct. A  p e r s o n  m a y  not s e e k  d a m a g e s  fr o m  a n  i n d e p e n d e n t  m e d i c a l  

e x a m i n e r  c a u s e d  b y  t h e  r e n d e r i n g  o f  a n  o p i n i o n  o r  p r o v i d i n g  t e s ti mon y 

un de r th i s  s u b s e c t i o n ,  except i n  the event of f r a u d  o r  g r o s s  inconqpe- 

tence.

*  Sec. 19. A S  2 3 . 3 0 . 1 0 5 ( a )  is a m e n d e d  to read:

(a) T h e  r i g h t  to c o m p e n s a t i o n  for d i s a b i l i t y  u n d e r  t hi s  c h a p t e r  

is b a r r e d  u n l e s s  a c l a i m  for it is f i l e d  w i t h i n  tw o y e a r s  af te r the 

e m p l o y e e  h a a  k n o w l e d g e  of the n a t u r e  of the e a p l o y e e ' s  d i s a b i l i t y  and 

its r e l a t i o n  to t h e  e m p l o y m e n t  a n d  a f t e r  d i s a b l e m e n t .  Howeve r, the 

m a x i m u m  t i m e  f o r  f i l i n g  the c l a i m  i n  any e ve nt  o t h e r  t h a n  a r i s i n g  out 

of a n  o c c u p a t i o n a l  d i s e a s e  s h all  b e  f ou r  y e a r s  f r o m  th e d a t e  of i n­

jury, a n d  t h e  r i g h t  to c o m p e n s a t i o n  for  d e a t h  is b a r r e d  u n l e s s  a c l a i m  

t h e r e f o r  is f i l e d  w i t h i n  one y e a r  a f t e r  the death, e x c e p t  that  if 

pa y m e n t  o f  c o a p e n s a t i o n  has b e e n  sutde w i t h o u t  a n  a w a r d  o n  a c co unt  of 

the i n j u r y  o r  d e a t h ,  a  c l a i m  m a y  b e  f il ed w i t h i n  two y e a r s  a f t e r  the  

date  o f  t h e  last p a y m e n t  o f  b e n e f i t s  u n d e r  AS 23.30.180. 23.30.185.

23.30.190. 23.30.200. o r  2 3 . 3 0 . 2 1 5 . It is a d d i t i o n a l l y  p r o v i d e d  that, 

in t he  c a s e  o f  l a t e n t  d e f e c t s  p e r t i n e n t  to a n d  c a u s i n g  c o m p e n s a b l e  

d i s a b i l i t y ,  t h e  i n j u r e d  e m p l o y e e  h a s  full r i g h t  to c l a i m  as s h a l l  b a
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d e t e r m i n e d  b y  the board, t ime l i m i t a t i o n s  notwithstanding.

*  Sec. 20. A S  2 3 . 3 0 . 1 1 0 ( c )  is r e p e a l e d  a n d  r e e na cte d to read:

(c) B ef o r e  a h e a r i n g  is s c hed ul ed , t h e  p arty seek in g a h e a r i n g  

s h a l l  f i l e  a  r e qu es t fo r a h e a r i n g  t o g e t h e r  w i t h  an  affi da vi t stating 

th a t  t h e  p a r t y  has c o m p l e t e d  a l l  n e c e s s a r y  discovery, o b t a i n e d  all 

n e c e s s a r y  evidence, a n d  is f u l l y  p r e p a r e d  for the hearing. A n  o p p o s­

ing  p a r t y  shall ha v e  10 d ay s  a f t e r  the h e a r i n g  request is f iled to 

fi l e  a response. If a p a r t y  o p p o s e s  the h e a r i n g  request, t he  b o a r d  or 

a  b o a r d  d e s i g n e e  shall w i t h i n  30 days  o f  the  filing of the o p p o s i t i o n  

c o n d u c t  a p r e h e a r i n g  c o n f e r e n c e  a n d  set a h e a r i n g  date. If o p p o s i t i o n  

is n o t  filed, a h e a r i n g  shall b e  s c h e d u l e d  no later than 60 da y s  after 

t h e  re c e i p t  of the h e a r i n g  request. T h e  b o a r d  shall give e a c h  p ar ty  

at least 10 days' n o t i c e  of th e h e a r i n g ,  either p e r s o n a l l y  or by 

c e r t i f i e d  mail. A f t e r  a h e a r i n g  has b e e n  scheduled, a c o n t i n u a n c e  ma y 

no t b e  granted. A f t e r  c o m p l e t i o n  of the h e a r i n g  the b oar d s h a l l  close 

the  h e a r i n g  record. E v i d e n c e  o r  a r g u m e n t s  filed a f ter  the c o n c l u s i o n  

of t h e  h e a r i n g  ma y not  be c o n s i d e r e d  b y  the  board, unless the b o a r d  

d e t e r m i n e s  that go o d  c a u s e  e x i s t s  fo r f a i l u r e  to cosq>lete t h e  h e a r i n g  

at t h e  s c h e d u l e d  time. If a s e t t l e m e n t  ag reement is r e a c h e d  by the 

p a r t i e s  less t h a n  14 d a y s  b e f o r e  the h ea r i n g ,  the parties s h a l l  appe ar  

at t h e  time of the s c h e d u l e d  h e a r i n g  to state the terms of th e s e t t l e­

m e n t  agreement. W i t h i n  30 d a y s  a f t e r  the  h e a r i n g  record closes, the 

b o a r d  shall file its dec is ion . If the e m p l o y e r  c o n t rov er ts  a  c l aim  o n  

a b o a r d - p r e s c r i b e d  c o n t r o v e r s i o n  n o t i c e  an d the e m p l o y e e  does not 

r e q u e s t  a h e a r i n g  w i t h i n  two  y e a r s  f o l l o w i n g  the filing o f  the c o n­

tr o v e r s i o n  notice, t h e  c l a i m  is denied.

*  Sec. 21. A S  2 3 . 3 0 . 1 2 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) T h e  p r e s u m p t i o n  o f  c o m p e n s a b i l i t y  e s t a bli sh ed  i n  (a) of this  

s e c t i o n  d oes not a p p l y  to a m e n t a l  i n j u r y  r e s ult in g from w o r k - r e l a t e d
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•trass.

* Ssc. 22. A S  23.30.125 is aasndsd by a dd i n g  s nsw  s u b s s c t i o n  to rssd:

(f) Subject to sn r aploysr's or eaployae's b u r d e n  o f  proof, s 

f i n d i n g  of feet aade by th e board as a part of a c o a p a n a a t i o n  order ia 

c o n c l u s i v e  unless tha court spec if ica ll y finds that a reasonable 

p e r s o n  could not hava r eac he d the concl usi on  aade by the board.

* Sec. 23. AS  23.30.130(a) is aaended to read:

(a) U p o n  its own initiative, or u p o n  the a p p l i c a t i o n  of any 

p a r t y  in interest on the ground of a change in conditions, including, 

f o r  the purposes of AS 23.30.175, a change in residence, or  becau se  of 

a a i s t a k e  in its detera in at ion  of a fact, the b o a r d  aay, b ef o r e  one 

y a a r  after the date of the last paynent of coap en sat io n b e n e f i t s  under 

A S  23.30.180. 23.30.185. 23.30.190. 23.30.200. o r  2 3 . 3 0 . 2 1 5 . whet he r 

o r  not  a coapensation o r d e r  has b een issued, or b e f o r e  on e y e a r  after 

t h e  rej ec tio n of a claia, review a coa pe nsation case u n d e r  [IN A C C O R­

D A N C E  WITH] the procedure p rescribed in respect of claias i n  AS 23.-

30.110. U n d e r  [IN A C C O R D A N C E  WITH] A S  23.30.110 the b o a r d  a a y  issue a 

n e w  coap en sat io n order w h i c h  terainatea, continues, reinstates, i n­

creases, or  decreases the coapensation, or award coapensation.

* Sec. 24. AS  23.30.155(c) is aaended to read:

(c) The insurer or adjuster [EMPLOYER] shall not i f y  the board

a n d  the e ap loyee on a f o r a  p re sc ri bed  by the b o a r d  that tha payaent of

c o a p e n s a t i o n  has be gu n o r  haa b e e n  increased, decrea se d,  suspended, 

terainated, reauaed, o r  changed in type. A n  initial report shall be 

f i l e d  w i t h  the board a n d  sent to the eaployee w i t h i n  28 d a y s  after ths 

d a t e  of issu in g the first payaent of coapensation. If at any  tiae 21

da y s  or a or e  pass and n o  co ap ensation payaMnt is issued, a report

no t i f y i n g  the board a nd  tha eaployee o f  the t a n a i n a t i o n  o r  s u sp ens io n 

o f  c oa pe nsation shall b e  filed w i t h  t ha  board a n d  sent to th a a aployaa
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w i t h i n  28 days a fter the date  the last c omp en s a t i o n  payaent w as  is­

sued. A. re p o r t  shall also be filed w i t h  the b o a r d  and sent to the 

e m p l o y e e  w i t h i n  28 days after the date  of issu in g a payme nt  i n c r e a s­

ing, decreasing, r e s u mi ng^  or c ha nging the type of c o a p e n s a t i o n  paid. 

If the [EMPLOYER F AI LS  TO NOTIFY THE] b o a r d  and the e mp loyee are not 

n o t i f i e d  w i t h i n  the 28 days p res c r i b e d  by this s u bs ec ti on for r e p o r t­

ing, the insurer o r  ad ju ste r [EMPLOYER] shall pay  a civil p e n a l t y  of 

$100 for  the first day plus $10 for ea c h  da y ther ea ft er  that the 

[EMP LO YER  FAILED TO GIVE] notice was not g i v e n . Total p en a l t i e s  under 

this s u bs ect io n [SECTION] may not ex cee d $1,000 for a failure to file 

a r e q u i r e d  r e p o r t . Penalties a ss e s s e d  u n d e r  this s u b s e c t i o n  are 

e li g i b l e  for red uc tio n u n d e r  (m) of this section. A  p e n alt y assessed 

un d e r  this subsection after penalties have  b e e n  reduced u n d e r  (m) of 

this se c t i o n  shall be increased by 25 percen t and shall b e a r  interest 

at the rate established u nd er AS 45.45.010.

* Sec. 25. AS 23.30.155(d) is amen de d to read:

(d) If the em pl o y e r  controverts the right to c o m p e n s a t i o n  the 

e m p l o y e r  shall file w i t h  the board and s end to the employee a notice 

of c o ntr ov er si on on  o r  before the 21st da y a fter the e a p l o y e r  has 

k n o w l e d g e  of the a l le ge d injury or death. If the em pl oy er  controverts 

the r ight to c o m pe ns at ion  after pa ym en ts  h a v e  begun, the emp loyer 

shall file with  the b o a r d  and send to the e mp lo yee  a n o t i c e  o f  c o n­

tr o v e r s i o n  wit hi n s even days after an installment of coa pe n s a t i o n  

p a y a b l e  without an award is due. W h e n  p a y ne nt  of tem po ra ry d i sa bi lit y 

b e n e f i t s  is controverted solely o n  the groun ds  that an o t h e r  eap lo ye r 

or  a n o t h e r  insurer of the saae ea pl o y e r  a a y  be re spo nsible for all or  

a p o r t i o n  of the benefits, the mos t  recent em pl o y e r  o r  i n s u r e r  w ho  is 

p a r t y  to the claia and w ho  may b e  liable shall aa k e  the p ay ae nts  

d u r i n g  the p endency of the dispute. W h e n  a final d e t e r a i n a t i o n  of
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l i a b i l i t y  is — de. any r e i m b u r s e m e n t  req ui re d, i n c l u d i n g  i nt e r e s t  at 

t h e  s t a t u t o r y  rate, and al l costs an d a tt orn ey s'  fees i n c u r r e d  by the 

p r e v a i l i n g  eapl oye r.  s ha ll  b e  a a d e  w i t h i n  14 d a y s  of  the d e t e r a i n a­

tion.

*  Sec. 24. A S  2 3 . 3 0 . 1 5 5 ( f )  ia a a e n d e d  to read:

(f) If c o a p e n s a t i o n  p a y a b l e  u n d e r  the t e r n s  o f  a n  a w a r d  is n ot 

p a i d  w i t h i n  14 d a y s  a f t e r  it b e c ome s due, t h e r e  s h a l l  b e  a d d e d  to that 

u n p a i d  c o a p e n s a t i o n  a n  a a o u n t  equal to 25 [20] p e r c e n t  of it, w h i c h  

s h a l l  b e  p a i d  at the s a a e  t ia e  as, bu t in a d d i t i o n  to, the c o m p e n s a­

tion, u n l e s s  r e v i e w  of th e c o a p e n s a t i o n  o r d e r  m a k i n g  the a w a r d  is h a d  

as p r o v i d e d  in A S  2 3 . 3 0 . 1 2 5  a n d  a n  i n t e r l o c u t o r y  i n j u n c t i o n  s t a y i n g  

p a y s M n t a  is a l l o w e d  by th e court.

*  Sec. 27. A S  2 3 . 3 0 . 1 5 5 ( a )  is r e p e a l e d  an d r e e n a c t e d  to read:

(a) O n  o r  b e f o r e  M a r c h  1 of e a c h  y e a r  t he  i n s u r e r  o r  a d j u s t e r  

s h a l l  file a v e r i f i e d  a n n u a l  report o n  a f o r a  p r e s c r i b e d  by the b o a r d  

s t a t i n g  the t o t a l  aaount of all c o a p e n s a t i o n  b y  type, the n u a b e r  of 

c l a i a s  r e c e i v e d  an d the p e r c e n t a g e  c on t r o v e r t e d ,  m e d i c a l ,  a n d  r e l a t e d  

b e n e f i t s ,  v o c a t i o n a l  r e h a b i l i t a t i o n  exp en ses , l e ga l fees, i n c l u d i n g  a 

s e p a r a t e  t ot al  for fees p a i d  to a t t o r n e y s  a n d  feea p a i d  for the o t h e r  

c o s t a  of l itigation, a n d  p e n a l t i e s  p a i d  o n  al l cl a i a s  d u r i n g  th e 

p r e c e d i n g  c a l e n d a r  year. If the an n u a l  r ep o r t  is t i a e l y  a n d  c o a p l e t e  

w h e n  r e c e i v e d  b y  the b o a r d  a n d  p r o v i d e a  a c c u r a t e  i n f o r a a t i o n  a bo ut  

e a c h  c a t e g o r y  o f  p a y a e n t s ,  the c o a a i s s i o n e r  s h a l l  r e v i e w  th e tiaeli - 

n e s s  o f  the i n s u r e r ' s  o r  a d j u s t e r ' s  r e po rt s f i l e d  d u r i n g  t he  p r e c e d i n g  

y e a r  u n d e r  (c) of  this section. If d u r i n g  th e p r e c e d i n g  y e a r  t h a  

i n a u r e r  o r  a d j u s t e r  f i l e d  at least 99 p e r c e n t  o f  t h e  r e p o r t s  o n  tiae, 

t h a  p e n a l t i e a  a s s e s s a d  u n d e r  (c) of  thi s s e c t i o n  s h a l l  be  w a i v e d .  If 

d u r i n g  th e p r e c e d i n g  y e a r  tha  i n s u r a r  o r  a d j u s t e r  f i l e d  at least 97 

p e r c e n t  of  t h e  r e p or ts o n  tiae, 75 p e r c e n t  o f  t h a  p e n a l t i e s  a s s e s s e d
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u n d a r  (c) of this s e c t i o n  shall be  waived. If d ur i n g  the p r e c e d i n g  

y e a r  t h e  i n su rer  o r  a dju s t e r  f i led  95 p e r c e n t  of the reports o n  tine, 

50 p e r c e n t  of the p e n al ti es  a s s e s s e d  u n d e r  (c) of this s e c t i o n  shall 

be  waiv ed . If d u r i n g  the p r e c e d i n g  year  the insurer's or a d j u s t e r ' s  

repor ts h e v e  not b e e n  filed o n  t im e  at least 95 percent of tha time, 

non e  of  the p e n a l t i e s  as se s s e d  u n d e r  (c) o f  this sectio n s ha ll be 

waived. T he  p e n a l t i e s  that ar e not w a i v e d  are due and p a y a b l e  w h e n  

the i n s u r e r  o r  a d j u s t e r  re cei ve s n o t i f i c a t i o n  from the c o m m i s s i o n e r  

r e g a r d i n g  the t im el i n e s s  of the reports. If the annual report is not 

filed b y  M a r c h  1 of each year, the insurer or  ad juster shall p a y  a 

civil p e n a l t y  of $100 for the first day the annual report is late, and 

$10 f o r  ea c h  a d d i t i o n a l  day the report is late.

* Sec. 28. AS 2 3 . 30. 15 5 is a m e n d e d  b y  a d d i n g  n e w  s ubsections to read:

(n) If the e m p l o y e r  is self-i nsu re d,  the re qu irements of (c) an d 

(m) o f  this s e c t i o n  apply to t he employer..

(o) The b o a r d  shall p r o m p t l y  notify th e d i v i s i o n  of i n s u r a n c e  if 

the b o a r d  d e t e r m i n e s  that the e m p l o y e r ' s  in s u r e r  has f r i v o l o u s l y  o r  

u n f a i r l y  c o n t r o v e r t e d  c o m p e n s a t i o n  due u n d e r  this chapter. A f t e r  

r e c e i v i n g  n ot i c e  from  the boar d,  the d i v i s i o n  of in s u r a n c e  shall 

d e t e r m i n e  if the i n s ur er  has  c o m m i t t e d  a n  u n f a i r  c l ai m s et tl e m e n t  

p r a c t i c e  u n d e r  A S  21.36.125.

(p) W h e n  a n  e mployer p a y s  c o m p e n s a t i o n  due u n de r this c h a p t e r  to 

an e m p l o y e e  r e s i d i n g  in this state, the p a y m e n t  must be m a d e  by  c h e c k  

o r  o t h e r  n e g o t i a b l e  in strument d r a w n  o n  funds d e p o si te d i n  this  s tate 

o r  b y  c e r ti fi ed  check.

* Sec. 29. A S  2 3 . 30 .17 5 is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 23.30.175. R A T E S  O F  CO MP ENS AT IO N,  (a) The w e e k l y  r ate of

c o m p e n s a t i o n  for d i s a b i l i t y  o r  d e a t h  m a y  no t ex ce e d  $700  a n d  i n i t i a l l y

m a y  n ot  be less t h a n  $110. H o w e v e r ,  if t h e  b o a r d  d e t e r m i n e s  that the
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ta ployai'i spendable wee k l y  w a g e s  are less than $110 e w e e k  as c o m­

puted u n d e r  AS 23.30,220, or less than $154 a w e e k  in the case of an 

eap lo ye e w ho has f urnished docusientary proof of the employee's wages, 

it s h a l l  issue an o r d e r  a d j us ti ng  the weekly rate of com pen sa ti on  to a 

rate eq ua l to the em ployee's spendable we ek ly  wages. If the employer 

can v e r i f y  that the esq>loyee's spendable weekly w a g e s  are less than 

$154, the employer m a y  adjust the weekly rate of  comp en sat io n to a 

rate eq ua l to the em ployee's spendable we ek ly  wa ges  without an order 

of the  board. If the emplo ye e' s spendable w ee k l y  wages are greater 

than $154, but 80 perc ent  of the employee's spendable weekly w ages is 

less t h a n  $154, the employee's we ek ly rate of co mp en s a t i o n  shall be 

$154. Prior payments mad e in excess of the a d j u s t e d  rate shall be 

d e d u c t e d  from the u n p a i d  comp en sat io n in the m a n n e r  the b oard d e t e r­

mines. In any case, the e m p l o y e r  shall pay timely compensation.

(b) The following rules apply to benefits p a y abl e to recipients 

not r esi di ng  in the state at the time c o m pen sa ti on  benefits are p a y­

able:

(1) the wee kly  rate of compensation shall be c alculated by 

swiltiplying the recipient's w ee k l y  compensation rate calculated under 

AS 23.30.180, 23.30.185, 23.30.190, 23.30.200, o r  23.30.215, by the 

ratio of the cost of living of the area in w h i c h  the recipient resides 

to the cost of living in this state;

(2) the c al c u l a t i o n  required by (1) o f  this s ubs ec ti on  does 

not a p p l y  if the recipient is abssnt fr o m  the s t a t e  for s M dic al  or r e­

hab i l i t a t i o n  services not r e as ona bl y available in  the state;

(3) if the gross w e e k l y  earnings of the recipient an d the 

re s u l t i n g  co mp ensation rate is d et er mi ne d u n d e r  A S  23.30.220(a)(2), 

the calculation ra qu i r a d  by this subsec ti on  a p pl ies  only to the p o r­

tio n  of the recipient's w e e k l y  cosp en sa tlo n r a t e  a t tr ib uta bl e to wages
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1 e a r n e d  in the atate;

2 (4) app li cat io n o f  thia s ubsection may  not reduce the

3 w e e k l y  c om pe n s a t i o n  rate to less tha n $154 a week, except aa p r o v i d e d

4 in (a) of th i a  section.

5 (c) T h e  b oard shall p r o v i d e  by regu lat io n for the d e t e r m i n a t i o n

6 a n d  cosq>arison of living costs for this state and the o t h e r  areas in

7 w h i c h  r e c ip ien ts  reside a n d  for the annual r ed et e r m i n a t i o n  and com-

8 p a r i s o n  of t h e s e  costs.

9 * Sec. 30. A S  23.30.180 is a m e n d e d  to read:

10 Sec. 23.30.180. P E R M A N E N T  T O T A L  DISABILITY. In case  of total

11 d is ab i l i t y  adj u d g e d  to be p e r m a n e n t  80 percent of the injur ed em-

12 ployee 's  s pendable w e e k l y  w a g e s  shall be paid to the e mpl o y e e  du ri n g

13 the c o n t in uan ce  of the t o tal  disability. If a p e r ma ne nt p ar ti al

14 d is ab i l i t y  a w a r d  has b e e n  m a d e  before a permanent total disab ili ty

15 det er mi na tio n,  permanent t ot al  di sab i l i t y  benefits must be  redu ce d by

16 the amount o f  the pe rmanent p a r ti al disab il it y award, a d j u s t e d  for

17 inflation, i n  a manner d e t e r m i n e d  by the board. Loss of b o t h  hands,

18 o r  b ot h  arms, or both feet, o r  b o t h  legs, or b o t h  eyes, o r  of any two

19 of  them, in the absence of c on clu si ve  proof to the contrary, consti-

20 tutes p e r m an en t total dis ab il it y. In all other cases p e r ma ne nt  total

21 d i sab il it y is determined in acc or d a n c e  w i t h  the facts. I n  m a k i n g  this

22 d e t e r m i n a t i o n  the sarket for the employee's services shall be

23 (1) area of residence;

24 (2) area of last employment;

25 (3) the state of residence; and

26 (4) the State of Alaaka.

27 * Sac. 31. A S  23.30.180 is a m e n d e d  by ad di ng  a n e w  s u b s e c t i o n  to road:

28 (b) Pailu re  to a c h i e v e  r e m u ne rat iv e e m pl oy abi li ty  a s  d e f i n e d  in

29 A S  23.30.041(m)(7) does not, by  itself, co nstitute p e r m a n e n t  total
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1 diaa bi li ty .

2 *  Sac. 32. A S  2 3 . 3 0 . 1 8 5  is a m e n d e d  to read:

3 Sec. 23.30 .1 85 . C O M P E N S A T I O N  F O R  T E M P O R A R Y  T O T A L  D I S A B IL IT Y.  In

A case of  d i a a b i l i t y  t ot al  in c h a r a c t e r  but t e m p o r a r y  in qua li ty , 80

5 p e r c e n t  of th e i n j u r e d  e m p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e s  sha ll  be p a i d

6 to the e a p l o y e e  d u r i n g  the c o n t i n u a n c e  of the di s a b i l i t y .  T e m p o r a r y

7 t ot al  d i s a b i l i t y  b e n e f i t s  m a y  no t be p a i d  for any p e r i o d  o f  d i s a b i l i t y

8 o c c u r r i n g  a f t e r  the da t e  of m e d i c a l  stability. T e m p o r a r y  t ot al  dis-

9 a b i l i t y  b e n e f i t s  m a y  not be p a i d  for m o r e  th a n  two y e a r s  r e g a r d l e s s  of

10 c o n t i n u a n c e  of the di sa bil it y.

11 *  Sec. 33. A S  2 3 . 3 0 . 1 9 0  is r e p e a l e d  and  r e e n a c t e d  to read:

12 Sec. 23.30.190. C O M P E N S A T I O N  F O R  P E R M A N E N T  P A R T I A L  IMPAIRMENT.

13 (a) In  case of im pa i r m e n t  p a r t i a l  in c h a r a c t e r  b ut p e r m a n e n t  in

14 q ual it y,  and not r e s u l t i n g  in p e r m a n e n t  t o ta l d i s a b i l i t y ,  t he  compen-

15 a a t i o n  is $ 2 4 0 , 0 0 0  m u l t i p l i e d  b y  the e m p l o y e e ' s  p e r c e n t a g e  of net

16 p e r m a n e n t  i mp ai rm ent  of the w h o l e  person, an d p a y a b l e  i n  a si n g l e  lump

17 > sum, except as o t h e r w i s e  p r o v i d e d  in AS 23.30 .04 1,  but  th e compensa-

18 t i o n  m a y  not be d i s c o u n t e d  for any  p r e s e n t  v a lu e c o n s i d e r a t i o n s .  T h e

19 p e r c e n t a g e  o f  net p e r m a n e n t  i m p a i r m e n t  shall be d e t e r m i n e d  b y  mult i-

20 p l y i n g  the e m p l o y e e ' s  ac tua l d e g r e e  of p e r m a n e n t  i m p a i r m e n t  by the

21 a p p r o p r i a t e  a d j u s t m e n t  factor, as follows:

22 De g r e e  o f  A c t u a l  I m p a i r m e n t  A d j u s t m e n t  F a c t o r

23 0 - 5  0

24 6 0 . 0 6 0

7 0 . 1 2 0

26 8 0 . 1 8 0

27 9 0 . 2 4 0

28 10 0 . 3 0 0

2* 11 0 . 3 3 3
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12 0 .3 66

13 0 . 3 9 9

14 0 .4 32

15 0 .465

16 0.495

17 0 .5 40

18 0.585

19 0 .6 30

20 0.675

21 0 .680

22 0.688

23 0.696

24 0 .704

25 ‘ 0.712

26 0 .740

27 0.765

28 0.790

29 0.815

30 0.840

31 0.880

32 0.910

33 0.940

34 0.970

35-100 1.000

(b) All determinations of the existence and d egree of permanent 

impairment shall ba swde strictly and solely under t he whole person 

determination as set out in the Aaerican Medical Association Guides to 

the Evaluation of Permanent Isqpairment, except that an impairment 

rating aay not ba rounded to the next five percent. T h e  board shall
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adopt a supplementary recognized schedule for injuri es  that cannot be 

ratad by use of the Americ an  Medical A s s o c ia ti on  Guides.

(c) A n  employee wi t h  an actual permanent impairment as d e t e r­

mi n e d  u nd er  (b) of this secti on  may not receive less than $250 for the

isq>airment.

(d) The impairment rating d etermined u n d e r  (a) of this section 

shall be reduced by a permanent impairment that existed be fo re the 

compensable injury. If the combination of a p r i o r  impairment rating 

an d a rating u nd er  (a) of this secti on  would result in the employee 

be in g considered permanently totally diaabled, the prior rat in g does 

not negate a finding of permanent total disability.

* Sec. 34. AS 23.30.200 is amended to read:

Sec. 23.30.200. TEM PO RA RY  PARTIAL DISABILITY. In case of t e m p o­

rary partial disability resulting in decrease of earning capacity the 

coaq>ensation shall be 80 percent of the di ffe r e n c e  between the injured 

employee's spendable we ek l y  wages before the injury and the wage- 

earning capacity of the employee after the inj ur y in the same or 

another employment, to be paid duri ng  the co nti nu an ce  of the d i s a b i l i­

ty, but not to be paid for more tha n two [FIVE] years. Temp or ar y 

partial disability benefits may not be paid for a period of d i s ab il ity

occurring after the date of medical stability.

* Sac. 35. AS 23.30.200 is amended by adding a n e w  subsection to read:

(b) The w a g e- ear ni ng  capacity of an  i n j u r e d  esq>loyee is d e t e r­

mined by the actual spendable w e e k l y  wage of the employee if the 

actual spendable weekly w a g e  fairly and r e a s o n a b l y  r epresents the 

wage -e arn in g capacity of the employee. The b o a r d  may, in th e interest 

of Justice, fix the w a g e - e a r n i n g  capacity that  is reasonable, h a v i n g  

due regard to the nature of the injury, the d e g r e e  of ph ys ica l impair- 

sMnt, the u sual employment, and o th er factors o r  circumstances in the
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c a s e  that m a y  affect the capacity of the em ployee to e a r n  w a g e s  i n  a 

d i a a b l e d  condition, in cluding the e f f e c t  of di sa b i l i t y  as it may  

n a t u r a l l y  e x t e n d  into the future.

* Sec. 36. A S  23 .3 0.220(a) is a m e n d e d  to read:

(a) The spe nda bl e we ek ly  w a g e  o f  a n  injured employ ee at the tisw 

o f  a n  injury ia the b asis for c o m p u t i n g  compensation. It is the 

e apl oy ee 's  gross w e e k l y  earnings m i nu s p a yr ol l ta x d ed uc tio ns . The 

g r o s s  weekly ea rnings shall be c a l c u l a t e d  as follows:

(1) The gross wee kly  ea rn i n g s  are computed by d i v i d i n g  by 

1 00  the gross earnings of the e m p l o y e e  in the two c a l e n d a r  years 

issaediately p r e c e d i n g  the injury.

(2) If the employee h a d  no e ar nings dur in g the two c a l e n d a r  

y e a r s  p re ceding the injury or wa s v o l u n t a r i l y  absent f r o m  the l abor 

a m r k e t  for 18 mo nt hs or nore of the two calen da r years p r e c e d i n g  the 

in j u r y  [THE B O A R D  DETERM IN ES  T H A T  T H E  G R O S S  WE EK L Y  E A R N I N G S  A T  THE  

T I M E  OF T H E  INJURY CANNOT BE F A I R L Y  C A L C U L A T E D  U N D E R  (I) OF  THIS 

SUBSECTION], the b o a r d  shall [MAY] d e t e r m i n e  the esqployee's g ross 

w e e k l y  earnings, for ca lc ula ti ng  c o n d e n s a t i o n  b y  con s i d e r i n g  the n a t u r e  

o f  the esdloyee's w o r k  and w o r k  h i s t o r y , but c o m p e n s a t i o n  m a y  not 

e x c e e d  the e mployee's proj ec te d gross w e e k l y  earnings at the time of 

i n j u r y .

(3) If a n  eaqployee w h e n  i n jur ed  is a minor, a n  ap pr en tic e,  

o r  a trainee in a formal t r a i n i n g  p r o g r a m , as d e t e r m i n e d  by the board, 

w h o s e  w ages u n d e r  nonaal cond it io ns w o u l d  increase d u r i n g  the p e r i o d  

o f  disability, the p r o je ct ed  in cr eas e m a y  be c o n s i d e r e d  b y  t he  b o a r d  

i n  computing the gross we ek ly ea rn i n g s  of the employee.

(4) If the employee is i n j u r e d  w h i l e  p e r f o r m i n g  d u t i e s  as a 

vo l u n t e e r  amb ula nc e attendant, policeauui, o r  fireman, th e g r o s s  w e e k l y  

esrnings fo r calculating c o s d e n s a t i o n  shall be the  m i n i s m m  g r o s s

S B 0 3 2 2 C -29- H C S  C S S B  3 2 2 ( U C )



1 w e e k l y  e a r n i n g s  p a i d  a f u l l - t i m e  a m b u l a n c e  at ten d a n t ,  p o l i c e m a n ,  o r

2 f i re man  e m p l o y e d  i n  t h e  p o l i t i c a l  s u b d i v i s i o n  w h e r e  t h e  in ju ry  oc-

3 curred, or, if the p o l i t i c a l  s u b d i v i s i o n  has no  f u l l - t i m e  a m b u l a n c e

4 at ten da nt s,  p o l i c e m e n ,  o r  fir em e n ,  at a r e a s o n a b l e  fi g u r e  p r e v i o u s l y

5 set b y  th e p o l i t i c a l  s u b d i v i s i o n  to m a k e  this d e t e r m i n a t i o n  but in no

6 case m a y  t h e  g r oss  w e e k l y  e a r n i n g s  f o r  c a l c u l a t i n g  c o m p e n s a t i o n  be

7 less t h a n  t h e  m i n i m u m  w a g e  c o m p u t e d  o n  the b asis o f  40 h o u r s  w o r k  p e r

8 week.

9 * Sec. 37. A S  2 3 . 3 0 . 2 2 5  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

10 (c) I f  e m p l o y e r  c o n t r i b u t i o n s  to a q u a l i f i e d  p e n s i o n  or p r o f i t

11 s h a r i n g  p l a n  ha v e  b e e n  i n c l u d e d  in the d e t e r m i n a t i o n  of g ro ss  e a r n i n g s

12 and the  e m p l o y e e  is r e c e i v i n g  p e n s i o n  or p r o f i t  s h a r i n g  pa y m e n t s ,

13 w e e k l y  c o m p e n s a t i o n  b e n e f i t s  p a y a b l e  u n d e r  th i s  c h a p t e r  shall be

14 r e d u c e d  by  the a m o u n t  p a i d  or  p a y a b l e  to the i n j u r e d  w o r k e r  u n d e r  the

15 p la n  f o r  a n y  w e e k  o r  w e e k s  d u r i n g  w h i c h  c o m p e n s a t i o n  b e n e f i t s  are also

16 payable. T h e  a m o u n t  o f  the r e d u c t i o n  m a y  not i n  any w e e k  e x c e e d  the

17 i nc r e a s e  i n  w e e k l y  c o m p e n s a t i o n  b e n e f i t s  b r ou ght  about b y  the inclu-

18 sion  o f  e m p l o y e r  c o n t r i b u t i o n s  to a q u a l i f i e d  p e n s i o n  o r  p r o f i t  shar-

19 ing p l a n  i n  the d e t e r m i n a t i o n  of  g r o s s  earnings.

20 * Sec. 38. A S  2 3 . 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

21 Sec. 2 3. 30 . 2 4 7 .  D I S C R I M I N A T I O N  P R O H I BI TE D.  (a) A n  e m p l o y e r  m a y

22 not d i s c r i m i n a t e  i n  hi r i n g ,  p r o m o t i o n ,  or  r e t e n t i o n  p o l i c i e s  or p rac -

23 t ices a g a i n s t  an  e m p l o y e e  w h o  h a s  i n  g o o d  f a i t h  f i l e d  a c l a i m  for  or

24 r e c e i v e d  b e n e f i t s  u n d e r  th i s  ch apter. A n  e m p l o y e r  w h o  v i o l a t e s  this

25 s e c t i o n  is liable t o  the e m p l o y e e  f o r  d a ma ge s t o  b e  a s s e s s e d  b y  the

26 court i n  a  p r i v a t e  c i v i l  actio n.

27 (b) T h i s  s e c t i o n  m a y  n o t  be c o n s t r u e d  to  p r e v e n t  a n  e m p l o y e r

28 fro m  b a s i n g  h i r i n g ,  p r o m o t i o n ,  o r  r e t e n t i o n  p o l i c i e s  o r  p r a c t i c e s  o n

29 c o n s i d e r a t i o n s  of  t h e  e m p l o y e e ' s  s a f e t y  p r a c t i c e s  o r  t he  e m p l o y e e ' s
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1 p h y s i c a l  a n d  m e n t a l  abilities; nor  m a y  this section be construed so as

2 to c r e a t e  esq>loyment rights not o t h e r w i s e  in existence.

3 (c) T h i s  section m a y  not be c o n s t r u e d  to p ro hib it  an em pl oye r

4  f ro m  r e q u i r i n g  a p ro sp ective e mp lo yee  to fill out a preemployment

5 q u e s t i o n n a i r e  o r  applica ti on  re g a r d i n g  the person's prior h e a l t h  or

6 d i s a b i l i t y  h i s t o r y  as long as it is m e a n t  to ei th er  document w r i t t e n

7 n o t i c e  for s e c o n d  injury fund r ei m b u r s e m e n t  u nder A S  23.30.205(c) or

8 to d e t e r m i n e  w h e t h e r  the employee has the physical o r  mental capacity

9 to m e e t  the d o cu me nte d ph ysical or m e n t a l  demands of the work.

0 * Sec. 39. A S  23.30.265(15) is a m e n d e d  to read:

1 (15) "gross ear ni ng s"  m e a n s  p e r i o d i c  payments, by an em-

2 p l o y e r  to a n  employee for e m p lo yme nt  befo re  any au thorized or lawfully

3 r e q u i r e d  d e d u c t i o n  or w i t h h o l d i n g  of m o n e y  by the employer, i ncluding

4 c o m p e n s a t i o n  that is d e f e r r e d  at the o p t i o n  of the employee, and

5 e x c l u d i n g  i r r eg ul ar  bonuses, re i m b u r s e m e n t  of expenses, expense allow-

6 ances, a n d  a ny  benefit or payment to the employee that is not fully

7 t a x abl e to the employee d ur i n g  the pay  p e r i o d , except that the total

8 amount of co nt ributions m ad e  by an  e m p l o y e r  to a qualified p e n s i o n  or

9 p ro f i t  s h a r i n g  plan d u r i n g  the two p l a n  years pre ce din g the injury.

0 m u l t i p l i e d  by the p e rc en tag e of the em ployee's v e s t e d  interest in the

21 p l a n  at the time of injury, shall be in clu de d in the determ ina ti on  of

22 gross e a r n i n g s ; the v a l u e  of r o o m  and  b o a r d  if taxable to the employee

23 M y  ba c o n s i d e r e d  in d e t e r m i n i n g  gross earnings; however, the v a l u e  of

24 r o o m  a n d  b o a r d  that w o u l d  raise a n  emplo ye e' s gross wee k l y  e a r ni ng

25 a b o v e  th a a ta te [ALASKA] average w e e k l y  w ag e  at the time of injury may

26 n o t  be considered;

27 *  Sec. 40. A S  23.30.265(17) ia a m e n d e d  to read:

28 (17) "injury" me an s a c c i d e n t a l  injury o r  death a r i s i n g  out

29 of  an d i n  the course of employment, a n d  a n  o cc up ational d i s e a s e  or
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infection w hi ch  arises natu ra ll y out of the employment or w hi ch  n a t u­

rally or u navoidably results from an accidental i n j u r y ; "injury" [, 

AND] includes breakage or da ma g e  to eyeglasses, h e a ri ng aids, d e n­

tures, or  any prosthetic de v i c e s  w h ic h fu nction as part of the body 

and further includes an injury caused by the wilful act of a third 

person directed against an employee because of the e m p l o y m e n t ; " i n­

jury" does not include me n t a l  injury caused by mental stress unless it 

is established that (A) the w o r k  stress was extra ord in ar y and unusual 

in comparison to pressures and tensions e xp erienced by individuals in 

a comparable w ork environment, and (B) the w o r k  stress was the p r e d o m­

inant cause of the mental injury; the amount of work stress shall be 

measured by actual events ra th er than misperc ep ti ons  by the employee; 

a mental injury is not c onsidered to arise out of and in the course of 

employment if it results fro m  a disciplinary action, w o r k  evaluation, 

job transfer, layoff, demotion, termination or similar action, taken 

in good faith by the e m p l o y e r ;

* Sec. 41. AS 23.30.265 is amen de d by adding a new  p a r a gr aph  to read:

(34) "medical stability" means the date after w h i c h  further 

objectively measurable improvement from the effects of the compensable 

injury is not reasonably e xp ect ed  to result from additional medical 

care or treatment, notwit hs ta nd ing  the p oss ib le  nee d for additional 

medical care or the po ssi bi li ty  of improvement or d e t e r i or at ion  r e­

sulting from the passage of time; medical stability shall be pr esumed 

in the absence of objectively measurable improvement for a p eri o d  of 

45 days; this pr es um pti on  m a y  be rebutted by clear and convincing 

e v i d e n c e .

* Sec. 42. AS 23.30.210 is repealed.

* Sec. 43. TRANSITIONAL PROVISIONS. No tw i t h s t a n d i n g  A S  23.30.040(b), 

as amended by sec. 8 of this Act, and AS  2 3 . 3 0 . 1 5 5 (m), as amend ed by
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1 sac. 27 of this Act, o n  or bef or o M a r c h  1, 1989, e a c h  e n p l o y e r  tha t is

2 subject to those sectio ns shall file a report an d a a k e  the a p p r o p r i a t e

3 c ont ri b u t i o n  for all claias e x i s t i n g  as of D e c e a b e r  31, 1988. T h e  p e r i o d  

A covered in  the report shall be froa the date of the t e r a i n a t i o n  r e p o r t  or

5 the last a n n i v e r s a r y  report filed, if one h a s  b e e n  filed, t h r o u g h  Decea-

6 b a r  31, 1988.

7 * Sec. 44. T E M P O R A R Y  RA T E  REDUCTION. N o t w i t h s t a n d i n g  AS 21 .3 9 . 0 3 0 ,  an

8 insurer p r o v i d i n g  workers' c o a p e n s a t i o n  i ns u r a n c e  in the state s h a l l  pro-

9 v id e  at least a si x perce nt  r e d u c t i o n  in the p r e a i u a  r ate c h a r g e d  w i t h i n

10 the state for workers' c o a p e n s a t i o n  insurance, for the p e r i o d  b e g i n n i n g

11 July  1, 1988, and en d i n g  Ja n u a r y  1, 1990.

12 * Sac. 43. T R A N S I T I O N A L  PROVISION. N o t w i t h s t a n d i n g  A S  2 3 . 3 0 . 0 4 1 ( p ) , as

13 aswnded b y  sec. 9 of this Act, for the p e r i o d  froa  J u l y  1, 1988, until

14 June 30, 1989, the te r n  " re h a b i l i t a t i o n  sp e c i a l i s t "  as u s e d  in A S  2 3 . 3 0 . 0 4 1

15 includes a p e r s o n  w h o  was a ct iv el y em ployed f o r  at least one y e a r  bef ore

16 June 30, 1988, in  p r o v i d i n g  reh ab ili ta ti on  se rv ic es  to an  i n j u r e d  w o r k e r

17 receiving b ene f i t s  u n d e r  AS 23.30.

18 * Sec. 46. APP LI CA BI LIT Y.  Except for secs. 8, 25, 27, 28, 40, a n d  44

19 of this Act, this Act applies o nly to in ju r i e s  s u s t a i n e d  o n  o r  a fter

20 July 1, 1988.

21 * Sec. 47. S e c t i o n  40 of this A ct  appl ie s to in juries s u s t a i n e d  o n  or

22 after the e ff e c t i v e  d a t e  of sec. 4 0  of this Act.

23 * Sec. 48. Se cti on s 40 a n d  47 of this A c t  takes effect i a a e d i a t e l y

24 u nder A S  01.10.070(c).

25 *  Sec. 49. Se ctions 1 - 39, a n d  41 - 4 6  o f  this Ac t take e f f e c t  J u l y  1,

* 26 1988.

0
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