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Introduced: 1/11/88
Raferred: Judiciary

5-1339A

IN THE SENATE BY DU NC AN

SENATE B I L L  NO. 320

IN TH E L EG I S L A T U R E  O F  T H E  STATE OF ALASKA

F I F T E E N T H  L E G I S L A T U R E  - SECOND SESSION

A  B I L L

F o r  an Act entitled: "An Act rel at in g to damages for death of a minor; and

B E  IT ENACT ED  B Y  TH E L EG I S L A T U R E  OF T H E  STATE OF ALASKA:

* Secti on  1. A S  09.55.580(a) ia a m e nd ed to read:

(a) Except aa pr ov id ed  u n d e r  (f) of thia section, w h e n  [WHEN] 

the d ea th  of a p e r s o n  is caused by the wrongful act or o m i s s i o n  of 

another, the per so n a l  repr es ent at iv es  of the former m a y  m a i n t a i n  an 

action therefor against the latter, if the former mi gh t have m a i n­

tained an action, h a d  the p e r s o n  lived, against the latter for an 

injury done by the same act or omission. The action shall be c o m­

men c e d  w i t h i n  two years after the death, and the damag es t h e rei n shall 

be the damages the court or J ury m a y  consider fair and Just. The 

amount recovered, if any, shall be  exclusively for the benefit of the 

decedent's spouse and c hi l d r e n  w h e n  the decedent ia su rvived by a 

spouse or children, or o t h e r  dependents. When  the de cedent is s u r v i v­

ed by no spouse or c hi ld re n or o t h e r  dependents, the amount recov er ed  

shall be a dm in i s t e r e d  as o t he r p er so nal  property of the de ce de nt  but 

shall be limited to p e c u ni ar y loss. W h e n  the p l a in tif f prevails, the 

trial court shall d e t er mi ne  the allowable costs and expenses of the 

act io n and may, in its discretion, require notice a n d  he a r i n g  thereon. 

The amount reco ver ed  shall be  d is t r i b u t e d  only a f t e r  payment of all 

costs and expenses of suit a nd  d e bts  and expenses of administration.

* Sac. 2. AS  09. 55 .5 80  is amended by adding a new subsection to read:

d i s t r i b u t i o n  of a m i n o r’s estate.”

(f) A  person whose negligent or wrongful act or omission is a
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1 ceuae of th* death of a minor may not recover damages for the death of

2 the aiiner either diractiy or aa a personal repreaentative of tha

3 minor*a eatato.

4 * Sec. 3. AS 13.11 ia amended by adding a new aection to article 8 to

5 read:

6 Sec. 13.11.310. EFFECT OF WtOKOFUL GORDUCT OR DISTRIBUTION OF

7 MINOR'S ESTATE. A peraon whose negligent pr wrongful act or omiaaion

8 ia a ceuae of the death of a minor decedent la not entitled to benefit

9 under the will or under thia chapter, and the eatate of the decedent

10 paaaea ea if that peraon had predeceeaed the decedent.
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