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3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  Ac t entitled: " An  A c t  r e l a t i n g  to f i l i n g  a n d  re co r d i n g ,  r e c o r d a b l e

7 d o c u m e n t s ,  c o n v e y a n c e s ,  p l a t s ,  a nd p l a t t i n g  author-

8 ities; and p r o v i d i n g  for an  e f f e c t i v e  da t e . "

9 B E  I T  E N A C T E D  B Y  THE L E G I S L A T U R E  OF  T H E  S T A T E  O F  ALASKA:

10 *  S e c t i o n  1. AS 40 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  t o  read:

11 C H A P T E R  17. R E C O R D I N G  IN P U B L I C  RECORDS.

12 Sec. 40.17.010. P L A C E  OF  R E C O R D I N G  A N D  A C C E S S  T O  RECORDS. (a)

13 T h e  Depart me nt  of N a t u r a l  R e s o u r c e s  sh al l p r o v i d e  at ea c h  p u b l i c

14 o f f i c e  d esignated b y  the d e p a r t m e n t

15 (1) the d o c u m e n t s  a n d  i n dic es  o r  a l t e r n a t i v e  docuaient re-

16 t r i e v a l  system of the r e c o r d i n g  d i s t r i c t  o r  d i s t r i c t s  s e r v e d  by  that _

17 p u b l i c  office;

18 (2) a m a c h i n e ,  d e v i c e  or s y s t e m  w i t h  w h i c h  to r e t r i e v e

19 s t o r e d  documents;

20 (3) a m e a n s  f or  m a k i n g  c op i e s  of r e c o r d e d  d o c u m e n t s  a n d  a

21 p a r s o n  authorized by  t he r e c o r d e r  to c e r t i f y  the copies ;

22 (4) to th e e xt e n t  m o n e y  is appropriated for the purpose, a

23 BMchina, device, or system capable of rapidly transmitting a document

24 eligible for recording to a recorder at one place of recording in the

25 state, and a person to operate the machine, device, o r  system; if the

26 department determines that it is not feasible to p r o vide a machine,

27 device, or system in an office serving a recording district, it shall

28 provide for transmitting documents from the office by other expedi-

A  29 tious means;

i
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1 (5) i n s t r u c t i o n s  tha t e x p l a i n  to tho p u b l i c  tho formal

2 r e q u i r e m e n t s  t ha t  a d o c u m e n t  m u s t  s a t i s f y  to be re corded.

3 (b) T h e  d e p a r t m e n t  s h a l l  p r o v i d e  the staff a n d  e q u i p m e n t  to re-

4 c e iv e a n d  r e c o r d  do c u m e n t s  a n d  to s t o r e  them p e r m a n e n t l y .

5 (c) W h e n  r apid r e c o r d i n g  a n d  re t r i e v a l  a n d  s e c u r e  s t o ra ge  of

6 d o c u m e n t s  c a n  b e  p r o v i d e d  f o r  all r e c o r d i n g  d i s t r i c t s  w i t h  a single

7 p l a c e  o f  r e c o r d i n g  in t h e  state, the r e c o r d e r  s h a l l  r e c o r d  the

8 d o c u m e n t s  at a ringle p l a c e  in the s t at e d e s i g n a t e d  b y  the department.

9 (d) T h e  r eco r d e r  s h a l l  p r o v i d e  rea so n a b l e  p u b l i c  ac ce s s  d u r i n g

10 b u s i n e s s  h o u r s  to r e c o r d e d  d o c u m e n t s ,  indices, a nd  f a c i l i t i e s  p r o v i d e d

11 fo r in  this section.

12 Sec. 4 0 . 17 .0 20.  R E C O R D I N G  CONV EY ANC ES . (a) A  c o n v e y a n c e  that

13 is e l i g i b l e  f o r  r e c o r d i n g  u n d e r  A S  4 0 . 1 7 . 0 3 0  a n d  4 0 . 1 7 . 1 1 0  m a y  be

14 r e c o r d e d  o n l y  i n  the r e c o r d s  of the r e c o r d i n g  d i s t r i c t  in w h i c h  land

15 a f f e c t e d  b y  t h e  c onv e y a n c e  is located. If land a f f e c t e d  b y  the con-

16 v e y a n c e  is l o c a t e d  in m o r e  t h a n  one re c o r d i n g  d i s t r i c t ,  a n  o ri g i n a l

17 c o n v e y a n c e  m a y  be r e c o r d e d  in the r e c or ds  of any d i s t r i c t  i n  w h i c h

18 p a r t  o f  t h e  l a n d  is l o c a t e d  an d an o ri gi n a l  or  a c e r t i f i e d  copy m a y  be

19 r e c o r d e d  i n  t h e  records o f  e a c h  o t h e r  distr ict  i n  w h i c h  p a r t  of the

20 la n d  is loc at ed . A  c e r t i f i e d  c opy so re co rd ed has  th e same effect

21 f r o m  the  t i m e  it is r e c o r d e d  as t h o u g h  it w er e  the o r i g i n a l  convey-

22 a n c e .

25- (b) A  c e r t i f i e d  c o p y  of a c o n v e y a n c e  that is e l i g i b l e  for re-

24 c o r d i n g  u n d e r  A S  4 0 . 1 7 . 0 3 0  a n d  4 0 . 1 7 . 1 1 0  and that h a s  b e e n  r e c o r d e d  o r

25 f i l e d  i n  a  p u b l i c  r e c o r d e r ' s  o f f i c e  i n  a n o th er  s t a t e  o r  in the U n i t e d

26 S t a t e s  B u r e a u  o f  Land  M a n a g e m e n t  m a y  b e  r eco r d e d  o n l y  i n  the r e cor ds

27 o f  a r e c o r d i n g  district w h e r e  land af fe c t e d  b y  t h e  c o n v e y a n c e  is

28 located. W h e n  so r e c or de d,  it h as  the  same e ff e c t  f r o m  the t im e  it is

29  r e c o r d e d  as t h o u g h  it w e r e  th e o r i g i n a l  conveyance.
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1 Sec. 40.17.030. F OR M A L  REQU IS ITE S F O R  RECORDING. (a) To b«

2 el ig ib le for recording, • d ocument must be

3 (1) legib le  o r  capable of b e ing  converted into legible form

4 by  a m ac hin e or d e v i c e  u a e d  in the r ec ording office;

5 (2) c a p a b l e  of b e i n g  copied by the m e t h o d  uaed in the

6 rec or di ng  office;

7 (3) a c c o m p a n i e d  b y  the pr op er  fee for r e c o rd in g and include

8 or  be accomp an ie d by information, stamps, certificates, taxes, or fees

9 that u n d e r  other laws are nece ss ar y to q u a li fy  the docum ent  for re-

10 cording;

11 (4) a c c o m p a n i e d  by or include the inform at io n needed to

12 index the do cument u n d e r  regulations of the department;

A  13 (5) a c c o m p a n i e d  by or include the name and address of the

14 p e r s o n  to w h o m  the do cument is to be ret ur ne d after recording; and

15 (6) a c c o m p a n i e d  by or include the ma i l i n g  addresses of all

16 perso ns  named in the do cument wh o grant or  acquire a n  interest u n d e r

17 the document if it is a conveyance; this p a r a gr aph  does not apply to a

18 release of a sec ur i t y  interest.

19 (b) A  signature, acknowledgment, seal, or w i t n e s s  is required

20 for a document to be eli gi bl e for rec or din g only w h e n  required for the

21 specific document b y  this chapt er  or by o the r law.

22 (c) A  name, address, o r  other informa ti on r eq ui re d by this

23 sectio n shall be c o n ta in ed  in the document that is to be recorded, or

24 shall be r ec or ded  w i t h  the document.

25 (d) The r e c o r d e r  shall prescribe the style, size, form, and

26 qual it y that a plat, plan, or survey m a p  mus t satisfy for filing and

27 recording u n d e r  this chapter.

28 Sec. 40.17.040. INDEXING, (a) Th e re corder shall m a i n t a i n  an

29 index system for  re co r d e d  documents in the m a n n e r  p re sc r i b e d  by

S M 3 0 4 c  -3- CSSB 304(Fin)



r e g u la ti on * a d op te d by the department. T h e  system shall be d es ign ed  

so the p u b l i c  may find docu me nt s by names o f  grantors and grantees, 

and the s y s t e m  may include o th er means for locating the documents.

(b) Th * d e c l a ra ti on for a co mmo n interest community u n d e r  

AS 34.08 shall be indexed in th* g rantee's index in the name of the 

cosunon in terest community and the a s s o c i a t i o n  and in the g rantor's 

in de x in the name of each p e r s o n  e x e cu ti ng  the declaration.

Sec. 40.17.050. I NC OR POR AT IO N OF M A S T E R  FORM. A  recorded m a s t e r  

form, or a nu mbe re d p a r a g r a p h  of it, may  b e  i n co rp or at ed by reference 

in a re co r d e d  document by r e f er rin g to t he form by  its reco rd in g 

i n f o r m a t i o n  and the number of the p a r a g r a p h  to be incorporated. T he  

ref er en ce has the same effect as if the m a s t e r  form o r  the nu mb e r e d  

p a r a g r a p h  w e r e  r eproduced in full in the re c o r d  at the place where the 

4 ref er enc e to the form or p a r a g r a p h  is made.

Sec. 40.17.060. DOCU MEN TS  EX EC U T E D  U N D E R  F O R M E R  LAW. If a d o c u­

ment in cl u d e d  u n de r AS 40 .1 7.110(b) or (c) w as e xe c u t e d  in a cc or da nc e 

7 w i t h  the law in effect at the time the do cu me nt  wa s executed, the

do cu me nt  remains recordable regardless of later amend me nt s to the law 

c ha ng in g the ma nn e r  in w h i c h  that d oc um ent  is to be executed.

Sec. 40.17.070. DUTIES OF RECORDER, (a) T he  recorder s ha ll 

p r o m p t l y  re co rd all d oc uments p r e se nt ed  that are recordable u n d e r  

AS 40 .17.020, 40.17.030, and  40.17.110.

(b) Th e recorder shall m a i n t a i n  in th e central recor di ng  o f f i c e  

a d a i l y  log and index for r ec ord ed  documents.

(c) As a document is recorded, th* r ec or de r s hall indicate o n  o r

a t t a c h  to e a c h  document the date, hour, a n d  mi nu te  o f  recording, e n t e r

that inf o n s a t i o n  an d a con se cut iv e serial n um b e r  in a  d aily log of 

do c u m e n t s  without d elay in th* order in w h i c h  the d o c u men ts  ara re-

A  caived, a n d  not* th* serial n u m b e r  on the document.
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(d) I f  a d o c u m e n t  p r e s e n t e d  f o r  r e c o r d i n g  is r e v i e w e d  e n d  r e­

je c t e d  fo r reco rdi ng , the r e c o r d e r  s h a l l  i n d i c a t e  o n  o r  a t t a c h  to the 

do cu ae nt  the date, hour, and m i n u t e  o f  r e j e c t i o n  a n d  a c i t a t i o n  of the 

statute r e q u i r i n g  rejection. If the  d o c u m e n t  is l a t e r  d e t e r m i n e d  to 

be r e c o r d a b l e  in  the f or m  in w h i c h  it w a s  e a r l i e r  p r e s e n t e d  to the 

recorder, la ter  r e c o r d i n g  does no t r e l a t e  b a c k  to the t i m e  a n d  d a t e  of 

rejection. R e c o r d i n g  is e f f e c t i v e  w h e n  the d o c u m e n t  is a c c e p t e d  fo r 

recording, r e g a r d l e s s  of the c au se  of the r ej ec ti on .

(e) The  r e c o r d e r  shall p r o m p t l y  co p y  r e c o r d e d  d o c u m e n t s  a n d  

place t h e m  in  p e r m a n e n t  records a n d  s h al l n o t e  the r e c o r d i n g  i n f o r a a­

tion at the ent ry  of e a c h  d o c u m e n t  in  the d a i l y  log.

(f) P r o m p t l y  a f t e r  r e c o r d i n g  a d o c u m e n t ,  the r e c o r d e r  sh al l m a k e  

the i n d e x  e n t r i e s  r e q u i r e d  in thi s c h a p t e r  an d in  th e r e g u l a t i o n s  of 

the de pa rt men t.

(g) A f t e r  re cording, the r e c o r d e r  s ha ll r e t u r n  t he  d o c u m e n t  to 

the p e r s o n  w h o  p r e s e n t e d  it o r  a p e r s o n  d e s i g n a t e d  by  th e p e r s o n  w h o  

p r e s e n t e d  it.

(h) T h e  r e c o r d e r  shall c e r t i f y  cop ie s a n d  p r o v i d e  a  c e r t i f i e d  

copy of a r e c o r d e d  do cu m e n t  to a p e r s o n  w h o  t e n d e r s  the  p r o p e r  fee.

(i) T h e  r e c o r d e r  is not r e q u i r e d  to r e c o r d  p a r t  of a  d o c u m e n t  if 

the p a r t  is i d e n t i f i e d  and  p r e c e d e d  b y  the w o r d s  " F r o m  P r e v i o u s l y  

R e c o r d e d  M a s t e r  F o r m - - D o  Not R e c o r d "  an d th e r e c o r d e d  p a r t  c o n t a i n s  a 

r e f ere nc e to the m a s t e r  form's r e c o r d i n g  in for m a t i o n .

Sec. 40.17.080. E FF E C T  O F  R E C O R D I N G  O N  T I T L E  A N D  R I G H T S ;  C O N­

ST R U C T I V E  NOTICE, (a) Subject to (c) a n d  (d) of  th i s  se cti on , f r o m

the ti m e  a  d oc um en t is r e c o r d e d  i n  th e r e c o r d s  of th e r e c o r d i n g  d i s­

trict i n  w h i c h  land a f f e c t e d  b y  it is located, the r e c o r d e d  d o c u m e n t

is c o n s t r u c t i v e  n o t i c e  of the c o n t e n t s  o f  t he  d o c u m e n t  t o  s u b s e q u e n t  

. p u r c h a s e r s  a n d  h o l d e r s  of a s e c u r i t y  i n t e r e s t  i n  th e s a m e  p r o p e r t y  o r
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a par t o f  the p r o p e r t y .

(b) A  c o n v e y a n c e  of real p r o p e r t y  in the state, o t h e r  t h a n  a 

lease f o r  a t e r m  o f  less t h a n  one year, is v o i d  as against a s u b s e­

quent Innocent p u r c h a s e r  in g o o d  faith fo r v a l u a b l e  c o n s i d e r a t i o n  of 

the p r o p e r t y  o r  a p a r t  of the p r o p e r t y  w h o s e  co nveyance is first 

recorded. A n  u n r e c o r d e d  c o n v e y a n c e  is v a l i d  as b e twe en  the parties to 

it a n d  as a g a i n s t  one  w ho  has ac t u a l  n o t i c e  of  it. In this s u b s e c­

tion, " p u r c h a s e r "  includes a h o l d e r  of a c o n s e n s u a l  interest in real 

p r o p e r t y  that s e c u r e s  payment or p e r f o r m a n c e  o f  a n  obligation.

(c) The r e c o r d i n g  of an ass ig n m e n t  of a s ec ur it y interest is not 

in i t s e l f  n o t i c e  to the debtor. T he d e b t o r  m a y  pay the a ss ig nor  

un l e s s  the d e b t o r  h as  actual n o t i c e  of the assignment.

(d) A  r e c o r d e d  o p t i o n  or a g r e em ent  to e n t e r  into a contract in 

the f ut u r e  c e a s e s  to be c o n s t r u c t i v e  n o t i c e  f o r  any purp ose

(1) w h e n  six m o n t h s  ha v e  e l a p s e d  a f t e r  the date  of r e c o r d­

ing o f  the o p t i o n  o r  agreement, if the r e c o r d e d  option or  agreement 

c o n t a i n s  no e x p i r a t i o n  date;

(2) w h e n  30 days h a v e  e l a p s e d  a f t e r  the e x p i r a t i o n  dat e  of 

the o p t i o n  or a g r e e m e n t ,  if the r e c o r d e d  o p t i o n  or agreement contains 

an e x p i r a t i o n  date.

Sec. 4 0 . 1 7 . 0 9 0 .  C O N V E Y A N C E S  A N D  R E C O R D E D  DO C U M E N T S  A S  EVIDENCE,

(a) A  c o n v e y a n c e  that is ac kn owl ed ge d,  p r o v e n ,  or c e r t i f i e d  u n d e r  

A S  3 4 . 1 5 . 1 5 0  - 3 4 . 1 5 . 2 5 0  is a d m i s s i b l e  as e v i d e n c e  of the c onv ey an ce  

w i t h o u t  f u r th er proof.

(b) A n  acknowledged and recorded signed document relating to 

title to real property creates presweptions w i t h  respect to title that

(1) the document is genuine a n d  w as executed as the volun-
«

tary act of the p erson purporting to execute it;

(2) the person executing the document and the person bn
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w h o s e  behalf it is executed are the persons they are p u r p or te d to be 

and the person e x e c ut in g it was neither incomp et en t nor a m i n o r  at any 

relevant time;

(3) d el iv e r y  of the docvment o c c u r r e d  n o t w i t hs ta nd ing  a 

lapse of time b e t w e e n  dates on the document a nd the date of recording;

(4) any n ecessary co nsideration w a s  given;

(5) the grantee, transferee, or ben ef iciary of an interest 

created or claimed by the document acted in g o o d  faith at all relevant 

times u p  to and including the time of the recording;

(6) a p e r s o n  pu rporting to act as an agent, attorney in 

fact under a r ec orded power of attorney or authority, offi ce r of an 

organization, or in a fiduciary or official capacity, h el d  the p o s i­

tion the per s o n  pu rported to hold, a cted w i t h i n  the scope of the 

person's authority, and in the case of an  organization, the a u t h o r i z a­

tion satisfied all requirements of law; a nd  in the case of an  agent, 

acted for a prin ci pa l who was neither inc om pe ten t nor a m i n o r  at any 

relevant time and  who  had not revoked the agency;

(7) if the document purports to be executed in accordance 

w i t h  or to be a final determination in a judicial or administrative 

proceeding, or  to be executed under a p o w e r  of eminent domain, the 

court, official body, or condemnor acted w i t h i n  its J u r i s d i c t i o n  and 

all steps re quired for the execution of the title document we r e  taken;

(8) the recitals and other s ta te men ts  of fact in a con ve y­

ance are true if the matter stated is r el eva nt  to the purpo se  of the 

d o c u m e n t ;

(9) the persons named in, signing, or a c k n o w l e d g i n g  the 

document and persons named in, signing, or a c kno wl ed gi ng another 

related document in a chain of title are identical, if the persons 

appear in those docuaents u nder identical names, or u n d e r  v ar i a n t s  of
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th* naaes, including inclusion, exclusion, or use of

(A) comnonly recognized abbreviations, contractions,

initials, or colloquial or other equivalents;

(B) first or mi dd le  names or initials;

(C) simple transpositions that pr o d u c e  substantially

siailar pronunciations;

(D) articles or p re po sitions in names or titles;

(E) descriptions of entities as corporations, c o m­

panies, or abbreviations or contractions of either; or

(F) nam e suffixes, such as "Senior" o r  "Junior", 

unless other i nformation appears of record i n d i c a t i n g  that they 

are different persons; and

(10) all ot her  requirements for the execution, delivery and 

validit y of the document have b een satisfied.

(c) The pr es umptions stated in (b) of this s e ct ion  arise even if 

the document purports only to release a c laim or convey a n  interest of 

the p ers o n  ex ecuting it or of the p er s o n  on whose beh alf  it is e x e ­

cuted.

(d) Facts stated in a recorded c ertificate of a p u b l i c  official 

in affidavit form or u nde r the seal of the o f f i c i a l ' s  office and 

deri ved  from in fo rm at ion  or documents ob tained or kept b y  the official 

aa part of official duties are p res um ed  to be true.

(•) If p r es um pt io ns created by this sect ion  are inconsistent, 

the presujsption applies that is founded u p o n  w e i g h t i e r  co ns ideration 

of policy and logic. If these considerations are of equal weight, 

n ei th er  p r e s um pt io n applies.

Sec. 40.17.100. RE CORDING A  RECONVEYANCE. W h e n  t h e  parties to a 

recorded conveyance absolute in its terms intend it to serve only as 

security for repayment of a debt, th* conve yan ce  is abs ol u t e  as to all
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28
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p a r s o n s  w h o  rely u p o n  It i n  g o o d  f a i t h  a n d  for v a l u e  b e f o r e  a r e c o n­

ve y a n c e  is recorded.

Sec. 4 0.17.110. C L A S S E S  O F  D O C U M E N T S  E L I G I B L E  F O R  R E CO RDI NG ,

(a) A  si gn e d  d o c u m e n t  listed in (b) of this s e c t i o n  o r  i n c l u d e d  u n d e r

(c) of this s e c t i o n  that m e e t s  the req ui s i t e s  f o r  r e c o r d i n g  u n d e r  

A S  4 0 . 1 7 . 0 3 0  m a y  b e  recorded.

(b) Th e r e c o r d e r  m a y  r e c o r d

(1) a c o n v e y a n c e  a c k n o w l e d g e d  o r  p r o v e n  u n d e r  A S  34.15.- 

150 - 34.15.250 o r  a c e r t i f i e d  copy of the c o n v e y a n c e  if r e c o r d i n g  the 

copy is p e r m i t t e d  b y  A S  4 0 . 17. 02 0;

(2) a n  a c k n o w l e d g e d  or p r o v e n  p o w e r  of a t t o r n e y  o r  other 

i nstrument g r a n t i n g  o r  r e v o k i n g  a p o w e r  to act as a gent o r  at to r n e y  

for a n o th er person;

(3) a c o n t r a c t  fo r the sale  or  p u r c h a s e  of r ea l  property, 

w h e n  a c k n o w l e d g e d  o r  p r o v e n  b y  all p a r t i e s  to t he  c ontract;

(4) a n  o p t i o n  for the p u r c h a s e  of real p r o p e r t y  w h e n  it is 

a c k n o w l e d g e d  by t h e  p e r s o n  g r a n t i n g  the option;

(5) a c e r t i f i c a t e  of a p u b l i c  o ffi c i a l  o r  an a f f i d a v i t  of a 

p e r s o n  that m a y  a f f e c t  the t it le  to o r  an y i n t e r e s t  in re a l  p r o p e r t y  

i n  the state that is d e s c r i b e d  in  th e cer t i f i c a t e  o r  a f f i d a v i t ,  s t a t­

ing facts r e l a t i n g  to age, sex, birth, death, ca pacity, r e l a t i o n s h i p ,  

fam il y history, he i r s h i p ,  names, i d e n t i t y  of p ar t i e s ,  m a r i t a l  status, 

p o s s e s s i o n  or a d v e r s e  p o s s e ss ion , a d v e r s e  use, res id e n c e ,  s e r v i c e  in 

the  a rmed forces, c o n fl ic ts  and  a m b i g u i t i e s  in d e s c r i p t i o n  o f  land in  

r e c o r d e d  in st ru m e n t s ,  an d the h a p p e n i n g  of a c o n d i t i o n  o r  e v e n t  that 

m a y  terminate a n  e s t a t e  or i nterest; a c e r t i f i c a t e  o r  a f f i d a v i t  r a­

co r d a d  u n d e r  t h i s  s e c t i o n  mu s t  c o n t a i n  the  r e c o r d i n g  i n f o r m a t i o n  of a  

r e c o r d e d  d o c u m e n t  r e f e r r e d  to i n  it;

(6) a n  i n str um en t by w h i c h  a r e a l  p r o p e r t y  s e c u r i t y
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ag r e e m e n t  ia s u b o r d i n a t e d  o r  w a i v e d  as to priority;

(7) a d o c u m e n t  c r e a t i n g  a condition, covenant, r e s t r i c t i o n ,  

o r  r e s e r v a t i o n  r e l a t i n g  t o  righ ts  in real property;

(8) an  a s s i g n m e n t  of all or part o f  a se cur it y in te r e s t  in 

real  pr operty;

(9) a re l e a s e  o f  lien or  se curity interest in  real p r o p­

erty;

8 (10) an  exact o r  f ully c o n fo rm ed  cop y of a d o c u m e n t  that is

9 o t h e r w i s e  re co r d a b l e  u n d e r  this section, w h e n  the p e r s o n  o f f e r i n g  the

10 d o c u m e n t  a tt ac hes  to it a n  af f i d a v i t  that

11 (A) the  e x a c t  o r  fully c o n f o r m e d  copy w a s  r e c e i v e d  by

12 the p e r s o n  i n  the c o u r s e  of the transaction;

13 (B) the o r i g i n a l  is not in the p e r s o n’s p o s s e ss io n;

14 and

15 (C) th e i n s t r u m e n t  o f f er ed  for  r e c o r d a t i o n  is a n  e xact

16 or fully c o n f o r m e d  copy;

17 (11) a c o n v e y a n c e  f r o m  the U n i t e d  States of a n  in te res t in

18 rea l p r o p e r t y  in the st a t e ;

19 (12) a c e r t i f i e d  copy of a p e t i t i o n  i n  b ankruptcy;

20 (13) a n o t i c e  o f  a n  a c t i o n  p r e v i o u s l y  filed a n d  p e n d i n g  i n  a

21 court of the state o r  t h e  U n i t e d  States a f f e c t i n g  title to real prop-

22 e rty in the state, if t h e  n o t i c e  contains the case n u m b e r  a s s i g n e d  by

23 the court a n d  a d e s c r i p t i o n  of the p ro p e r t y  a f f e c t e d  i n  t ha  r e c o r d i n g

24 district;

25 (14) n o t i c e  o f  a n  a c t i o n  for divor ce , se pa ra ta  s M i n t e n a n c e ,

2$ annulment, o r  d i s s o l u t i o n  of m a r r i a g e  p r e v i o u s l y  filed a n d  p e n d i n g  in

27 a  court of any state o r  th e U n i t e d  States a f f e c t i n g  t i t l e  t o  real

28 p r o p e r t y  in  this state, if the  not ic e con tains the c a s e  n u m b e r  as-

29 sig ne d b y  the court;
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1 (15) noti ce of a p e n d i n g  judicial p r o c e e d i n g  to c oa pe 1

2 rec ord in g or indexing, if the n o t i c e  contains the case n u a b e r  assigned

3 by th e court;

4 (16) a c er tified copy of a judgaent decree o r  o r d e r  of a

5 court of a state in an  a c t i o n  for divorce, se pa ra te  aaintenance,

6 annulment, or di sso lu ti on  of m a r r i a g e  requiring the e x e c u t i o n  of a

7 conveyance of real property in  this state;

8 (17) a list of real property grant ed  b y  a governmental

9 ent it y to the state, a municipality, or a corporation;

10 (18) a conveyance e x e c u t e d  by an officer of the state by

11 a uthority of law in the state;

12 (19) a notice limiting future advances u n d e r  a recorded

13 security agreement;

14 (20) a certified copy of a judgment or d e c r e e  of a court of

15 the state or of a court of r e c o r d  of the U ni t e d  States or a certified

16 cop y of a s at is f a c t i o n  of ju dg me nt or decree;

17 (21) a certificate of attachment or an o r d e r  or  proce ed in g

18 of record dis c h a r g i n g  attachment;

19 (22) a c on de mnation order;

20 (23) a de cla ra ti on  of taking;

21 (24) a copy of the record of the m e e t i n g  of. a cemetery

22 association;

23 (25) a cooperative contract;

24 (26) a list of persons whose cooperative co n t r a c t s  h ave b e e n

25 terminated;

26 • (27) a letter of conservatorship;

27 (28) an employee's lien for failure to m a k e  pa ym e n t s  to a

28 benefit fund;

29 (29) an employment security contributions lien;
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(30) a v e r i f i e d  workers' co mp en s a t i o n  lien;

(31) a m i n i n g  claim, location, o r  lease;

(32) a gr ubstake contract;

(33) a m i n i n g  asses sme nt  wo r k  affidavit;

(34) a no ti ce  to co ntr i b u t e  or forfeit a n  interest in a

mining, claim;

(35) a s u b d ivi si on  plat;

(36) a si gn ed  and s w o m - t o  c ertificate of limited p artner-

9 ship and  a signed and s w o m - t o  amendment to a certificate of limit ed

10 partnership;

11 (37) a d e c l a r a t i o n  o r  amendments to a d ec l a r a t i o n  u n d e r

12 A S  34.07 or  A S  34.08, a n  i nstrument by w h i c h  p ro perty may be re m o v e d

13 fr o m  the p rovisions of AS 34.07 or AS 34.08, and an instrument a f f e c t -

14 ing p ro perty c o nt rol le d by AS 34.07 or A S  34.08; a de cl ara ti on  u n d e r

15 A S  34.08 SM y not b e  r ec or de d u n l e s s  it satisfies the requirements of

16 A S  34.08.090(b);

17 (38) a survey m a p  a n d  floor p l a n  for a  bu ilding u n d e r

18 A S  34.07, or a plat or  pl a n  fo r a co m m o n  interest community u n d e r

19 A S  34.08;

20 (39) a s u bs ti tut io n o f  trustee u n d e r  a  d e e d  of trust, or

21 o t h e r  pe r s o n  h av i n g  a p o wer  of sale u n d e r  a real property s e c u r i t y

22 agreement, w h e n  e xe c u t e d  and a c k n o w l e d g e d  by all the beneficiaries;

23 (40) n ot i c e  and a ff id av its  re qu i r e d  in default a n d  sale

24 under a deed of trust;

25 (41) a notice of right to mechanics' or suterialsMn's lien;

26 (42) an attested or notarised copy of a notice of nonrespon-

27 sibility for construction, alteration, o r  repair;

28 (43) an acknowledgment of right to mechanics' or M t e r i a l -

29 men's lien;
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(44) a v e r i f i e d  c l a i a  of l i e n  u n d e r  A S  34.35;

(45) a v e r i f i e d  n o t i c e  o f  c o m p l e t i o n  of a b u i l d i n g  o r  i m­

pro v e m e n t ;

(46) a b o n d  g u a r a n t e e i n g  p a y m e n t  o f  the sum r e c o v e r e d  o n  a

m e c h a n i c s’ or  m a t e r i a l m e n ' s  lien;

(47) a n o t i c e  e x t e n d i n g  a m e c h a n i c s '  or m a t e r i a l m e n ' s  lien;

(48) a s tat e tax lien;

(49) a f e d e r a l  tax lien;

(50) an  i n s t r u m e n t  t r a n s f e r r i n g  a w a t e r  a p p r o p r i a t i o n  o r  a

c e r t i f i e d  copy  of it;

(51) a f i n a n c i n g  s ta t e m e n t  c o v e r i n g  goods that ar e or  a r e  to 

b e c o m e  fi xtures to r ea l  p r o p e r t y  d e s c r i b e d  in  the f i n a n c i n g  s t ate me nt ;

if t h e  d e b t o r  does no t have a n  i nt e r e s t  of  r e c o r d  in th e r eal p r o p­

erty, the f i n a n c i n g  sta te me nt m u s t  s h o w  the na m e  of the r e c o r d  o w n e r  

of  t h e  real p r o per ty ;

(52) a n  a s s i g n m e n t  of rent;

(53) a m e m o r a n d u m  of l ease as d e s c r i b e d  in A S  4 0 . 1 7 . 1 2 0 ( b ) ;

(54) a s t a t e  h i g h w a y  r i g h t - o f - w a y  map;

(55) a n  a r m e d  forces r e p o r t  of separation;

(56) a d o c u m e n t  a m e n d i n g  o r  c o r r e c t i n g  a r e c o r d e d  d o c u m e n t

l i s t e d  in  this s e c t i o n  if the a m e n d i n g  o r  c o r r e c t i n g  docusiant is e x e­

c u t e d  b y  the same p a r t i e s  w h o  e x e c u t e d  th e or igi na l d o c u m e n t ;  a n d

(57) a m a s t e r  f orm that c a n  be  i n c o r p o r a t e d  b y  r e f e r e n c e  in

d o c u m e n t s  la te r recorded.

(c) A  do cu m e n t  s p e c i f i c a l l y  p e r m i t t e d  or r e q u i r e d  t o  b a  r a c o r d a d  

b y  a n o t h a r  l a w  of tha  stata o r  m a d e  r e c o r d a b l e  by r e g u l a t i o n  o f  tha 

d a p a r t s w n t  m a y  ba  racordad.

Sac. 4 0.1 7. 12 0.  R E C O R D I N G  M E M O R A N D U M  O F  LEASE. (a) R e c o r d i n g  a 

m e m o r a n d u m  o f  l ease s u b s t a n t i a l l y  cooq>lying w i t h  (b) o f  thia s e c t i o n
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1 ha s th * i i m  e f f e c t  es r e c o r d i n g  t h e  lease.

2 (b) A  m e m o r e n d u e  of leas* is a d o c u m e n t  s i g n e d  by the lessor and

3 l e s s e e  a n d  c o n t a i n i n g  a r e f e r e n c e  to a n  u n r e c o r d e d  lease, sublease, or

4 a g r e e m e n t  t o  l e a s e  or sublease, a n d  s u p p l y i n g  at least the following

3 inf or m a t i o n :

( (1) t h e  names of the par t i e s ;

7 (2) a d d r e s s e s  of the p a r t i e s  set out in the lease;

8 (3) t h e  date o f  the lease;

9 (4) a d e s c r i p t i o n  of the real  p r o p e r t y  le as ed  or subleased;

10 (5) t h e  commencement a n d  t e r m i n a t i o n  d at es o f  the lease if

11 f i x e d  and, if n o t  fixed, the m e t h o d  by w h i c h  the d ates are to be

12 fixed; a n d

13 (6) a st atement of the c o n d i t i o n s  u p o n  w h i c h  a p ar ty  may f -

14 e x e r c i s e  a r i g h t  to ex t e n d  or r e n e w  the l e a s e  o r  to ex er c i s e  a right

15 to p u r c h a s e  o r  re fu s e  to p u r c h a s e  the rea l p r o p e r t y  o r  part of it.

16 Sec. 4 0 . 1 7 . 1 3 0 .  A C T I O N S  A G A I N S T  R E C O R D E R  A N D  STATE. (a) If the

17 r e c o r d e r  f ails t o  record a n d  i n de x a d o c u m e n t  p r o p er ly , the rec order

18 m a y  b e  c o m p e l l e d  to rec or d a nd i n d e x  the  d o c u m e n t  prope rl y by an

19 a c t i o n  f i l e d  i n  th e s up e r i o r  court.

20 (b) T h e  s t a t e  is lia bl e to a  p e r s o n  i n j u r e d  b y  the failure of

21 the recorder to perform duties un d e r  this chapter. Neither the re-

22 c o r d e r  n o r  a  s t a t e  emp l o y e e  p e r f o r m i n g  d u t i e s  of  t he r e c o r d e r  is

23 i n d i v i d u a l l y  l i a b l e  for a go o d  f a i t h  e r r o r  o r  o m i s s i o n  ma d e  in the

24 c o u r s e  o f  e ^ l o y m e n t .

25 Sec. 40.17.900. DEFINITIONS. In this chapter

26 (1) "acceptance" means th* determination b y  the recorder

27 that a document is recordable u n d e r  this chapter accompanied by mark-

28 lag aa identifying code on the docuawnt and entering the docuaent in a

29 daily log;

G U I  304(Fin) -14- 880304c



(2) "certified copy" means a copy  of a docum en t certified 

as corre ct by the custodian o r  other p e r s o n  author iz ed  to m ake the 

certification;

(3) "conveyance" m e a n s  a tr an s f e r  of an  interest in real 

property o t h e r  t h a n  by will o r  operation of law;

(4) "departaent" a e a n s  the D e p a r t m e n t  of Natural Resources;

(5) "document" me an s a writing, plat, plan, or map, and

includes i n f o r m a t i o n  in a form, such as electronic, mechanical, or 

sutgnetic storage; microfilm; o r  electronic d a t a  t r an smi ss io n signals, 

that c a n  be con ve rt ed into legible writing, plat, plan, or m a p  fora by 

a m a c h i n e  or device;

(6) "pl ac e of recording" m e an s a place d e s i g n a t e d  by the

de partaent where documents recordable u n d e r  this chapter are recorded;

(7) "record" means the acceptance of a docuaent b y  the r e­

corder that the recorder has determined is recordable u n de r this 

chapter a n d  that is presented for recording in the place of recording 

d e s i g n a t e d  for the recording district w h e r e  af fected property is 

located w h e t h e r  o r  not the p la ce of r ec o r d i n g  is in that district, and

wh e t h e r  o r  not u n d e r  applicable law the r ec or de r is d i r e c t e d  to record

the docuaent;

(8) "recorder" m e a n s  the co aa is s i o n e r  of the departaent or

the c o m m iss io ne r' s designee;

(9) "recording district" m e a n s  a part of the state d e s­

ignated a rec ord in g district under AS 44.37.025; and

(10) "recording inforaation" a e a n s  i n f o r aa tio n needed to

find a  docuaent i n  the p ubl i c  records s uc h  as b o o k  and page, docuaent 

nuaber, e le ct ro nic  retrieval code, or o t h e r  specific information..

*  Sec. 2. A S  19.10.260 is a a end ed  to read:

Sac. 19.10.260. REPLACE MEN T OF P E R M A N E N T  MA R K E R S  A N D  FILING O P
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1 RIG HT - O F - W A Y  M A P  AFTER CO NSTRUCTION. The de partment shall:

2 (1) replace all p e r m a n e n t  m a r ke rs o n  private o r  m u n i c i p a l

3 pr operty that were d e s t r o y e d  or lost d u r i n g  h i ghw ay  c o n s t r u c t i o n  to

4  permit persons to det er min e a c c u r a t e l y  n e w  bo un d a r y  lines re s u l t i n g

5 from the construction;

4 (2) file and rec o r d  in t he local re co rd ing  d i s t r i c t ,  a f t e r

7 compl eti on  of highway co ns truction, an  a ccurate r i g h t - o f - w a y  m a p  that

8 will cont ai n sufficient e n g i n e e r i n g  and survey i n f o r m a t i o n  d e s i g n a t i n g

9 w h e r e  the res ult in g bou n d a r y  lines are located on p r i v a t e  o r  m u n i c i p a l

10 p ro pe rty  a l o n g  the highway.

11 * Sec. 3. AS  29.40.090(b) is a m e n d e d  to read:

12 (b) Th e platting au t h o r i t y  s hall w ai ve the p r e p a r a t i o n ,  sub-

13 , m i s s i o n  for approval, filing, a n d  r e c o rd in g of a plat o n  s a t i s f a c t o r y

14 evide nc e that the s u b d iv isi on  m e e t s  the requirements o f  (a) of this

15 s e ct io n a n d  ea c h  lot c r ea te d by the s u b d iv is io n is fiv e acres o r

16 larger.

17 * Sec. 4. A S  29.40.110(b) is a m e n d e d  to read:

18 (b) Th e p latting a u t ho ri ty shall state in w r i t i n g  its reaso ns

19 for d is approval of a plat. If the p l a t t i n g  aut ho rit y a p p r o v e s  a plat,

20 the plat shall be a c k n o w l e d g e d ^  [AND] f i l e d , and r e c o r d e d  in accor-

21 d a n c e  w i t h  AS  40.15.010 - 40.15.020.

22 * Sec. 5. A S  29.40.150 is a m e n d e d  to read:

23 Sec. 29.40.150. RECORDING. If the a l t e r a t i o n  o r  replat is

24 approved, the revised plat shall b e  a ck n o w l e d g e d ^  [AND] fi l e d, a n d

25 recorded in accordance with A S  40 . 1 5 . 0 1 0  - 40.15.020.

26 * Sec. 6. AS 29.40.180 is aaMnded to read:

27 Sec. 29.40.180. VIOLATIONS. The [IT IS U N L A W F U L  F O R  THE] owner

28 of land located in a subdivision may not [TO] transfer, sell, offer to

29 sell, or enter into e contract to sell land in a subdivision before s /—
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1 plat  of tha s u b d i v i s i o n  h a s  b e a n  p r e p a r e d ,  app rov ed , [AND] f i l e d , an d

2 r e c o r d e d  in  a c c o r d a n c e  w i t h  thi s  chapter. A  [IT IS U N L A W F U L  F O R  A]

3 p e r s o n  may n o t  [TO] fil e o r  r e c o r d  a pla t or  o t h e r  d o c u a e n t  d e p i c t i n g

4  s u b d i v i d e d  l a n d  i n  a p u b l i c  r e c o r d e r ' s  o f f i c e  u n l e s s  the p l a t  or

5 d o c u a e n t  h a s  b e e n  a p p r o v e d  b y  the p l a t t i n g  a u th or ity . F o r  the vio la *

6 t i o n  of a p r o v i s i o n  o f  th i s  cha pt e r ,  a s u b d i v i s i o n  r e g u l a t i o n  a d o p t e d

7 u n d e r  this ch ap te r,  o r  a term, c on di ti on,  or  l i m i t a t i o n  i m p o s e d  b y  a

8 p l a t t i n g  a u t h o r i t y  in  the e x e r c i s e  of  its p o w e r s  u n d e r  this chapter, a

9 m u n i c i p a l i t y  m a y  b y  o r d i n a n c e  p r e s c r i b e  a p e n a l t y  n o t  to  e x c e e d  a fine

10 of $1 ,0 00  a n d  i m p r i s o n m e n t  fo r 90 days.

11 * Sec. 7. A S  3 0 . 1 3 . 0 8 0  is a m e n d e d  to  read:

12 Sec. 3 0 .1 3. 08 0. V A L I D I T Y  O F  PLEDGE. It is the  i n t e n t i o n  of  the

13 le g i s l a t u r e  t ha t  a p l e d g e  m a d e  i n  r e sp ec t o f  b o n d s  is [ S H A L L  BE]

14 p e r f e c t e d  a n d  [SH A L L  BE] v a l i d  a n d  b i n d i n g  f r o m  the  t i a e  the p l e d g e  is

15 made; that t h e  m o n e y  or  p r o p e r t y  so p l e d g e d  a n d  t h e r e a f t e r  r e c e i v e d  by

16 an  a u t h o r i t y  is [SHALL] i m m e d i a t e l y  [BE] s u bj ec t to  t h e  lien  o f  the

17 p l e d g e  w i t h o u t  p h y s i c a l  d e l i v e r y  o r  f ur th er act; a n d  th a t  the li e n  of

18 the p l e d g e  is [S H A L L  BE] v a l i d  a n d  b i n d i n g  a g a i n s t  a l l  p a r t i e s  h a v i n g

19 claims of a n y  k i n d  i n  tort, c o n t ra ct,  or o t h e r w i s e  a g a i n s t  th e author*

20 ity [ I R R E S P E C T I V E  OF] w h e t h e r  o r  n o t  the p a r t i e s  h a v e  notice. N e i t h e r

2 1  t he  r e s o lu tio n,  t ru st  a g r e e m e n t ^  o r  any o t h e r  i n s t r u m e n t  b y  w h i c h  a

22 p l e d g e  is c r e a t e d  n e e d  b e  r e c o r d e d  o r  f iled u n d e r  t h e  p r o v i s i o n s  of

23 the  U n i f o r m  C o m m e r c i a l  C o d e  to b e  p e r f e c t e d  o r  to b e  val id , b in ding,

24  o r  e f f e c t i v e  a g a i n s t  th e p a r t i e s .  Th i s  s e c t i o n  d o e s  n o t  a f f e c t  t i t l e

25 to  o r  c o n v e y a n c e s  o f  rea l  p r o p e r t y ,  and  d o e s  not l i m i t  th e a p p l i c a b i l -

26  ity of A S  4 0 . 1 7 . 0 8 0  [AS 3 9 . 1 5 . 290 ].

27 *  Sec. 8. A S  3 4 . 0 7 . 0 2 0 ( 1 4 )  is a m e n d e d  to read:

2 8  (14) a  r e f e r e n c e  to t h e  file n u m b e r  an d r e c o r d i n a  i nf orma-

^  29  t i o n  for [OF] th e f l o o r  p l a n s  o f  the b u i l d i n g  a f f e c t e d  that [WHICH]
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2 9

are  r e q u i r e d  to be  filed a n d  r e c o r d e d  s i m u l t a n e o u s l y  w i t h  the  d e c l a r a­

ti o n  u n d e r  A S  34.07.030.

*  Sec. 9. AS 3 4 . 0 7. 030  is a m e n d e d  to read:

Sec. 34.07.030. F I L I N G  A M D  R E C O R D I N G  O F  SURVEY M A P  A N D  F L O O R  

P L A N S  W I T H  V E R I F I E D  STATEMENT. T he re  s hall be  filed a n d  r ec or d e d  

sisniltaneously w i t h  the r e c o r d i n g  of the d e c l a r a t i o n  in t h e  r e c o r d i n g  

d i s t r i c t  in w h i c h  the p r o p e r t y  is located

(1) a  survey m a p  o f  the surface o f  th e land s u b m i t t e d  u n d e r  

[TO] the p r o v i s i o n s  of this c h a p t e r  showi ng th e location o f  the b u i l d­

ing  o n  it;

(2) a set of the fl oo r plans of the b u i l d i n g  showi ng  the

layout, a partment numbers a n d  d im en sio ns  of t h e  a p a r t m e n t s  in s u f f i­

cie n t  detail to identify a n d  locate eac h a p a rt me nt  w i t h  certainty, 

s t a t i n g  the n am e  of the b u i l d i n g  or that it h a s  no name, and b e a r i n g

t h e  v e r i f i e d  statement of  a r e g i s t e r e d  a r c h i t e c t  or r e g i s t e r e d  p r o f e s­

s i o n a l  e n g i n e e r  c e r t i f y i n g  that it is a n  a c c u r a t e  copy of  po rtions of 

t h e  plans of the b u i l d i n g  as f i le d w i t h  a nd a p p r o v e d  b y  the g o v e r n­

m e n t a l  en t i t y  h a v i n g  J u r i s d i c t i o n  over the a pproval o r  is suance of

p e r m i t s  for the  c o n s t r u c t i o n  of the building, or a s t a t e m e n t  that no 

a p p r o v a l  or  p e r m i t  is required.

*  Sec. 10. A S  34 .0 7.040(a) is a a M n d e d  to read:

(a) If the floor plans do not include a verified statement by a 

registered architect or registered professional engineer that the 

plans fully and accurately depict the layout, apartaMnt nuabers, and 

dimensions of the apartsMnts as built, there shall be recorded before 

the first conveyance of an apartment an amendment to the declaration 

to which shall be attached a verified statement of a registerad archi­

tect cartifying that the plans previously filed and recorded or being 

filed end recorded sisniltaneously with the amendment fully and
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acc ur a t e l y  depict the layout, apartment n um b e r  and dimensions of the 

ap ar tm en ts as built.

* Sec. 11. AS 34.07.050 is amen de d to read:

Sec. 34.07.050. FO R M  OF FLOOR P L A N S . The recording office shall 

p r e s c r i b e  the style, size, form, and qual it y of floor plans filed and 

r e c o r d e d  under A S  34.07.030.

* Sec. 12. AS 34.08.090 is amended to read:

Sec. 34.08.090. C RE AT IO N OF COMMON INTEREST COMMUNITIES, (a) A  

c o m m o n  interest community m a y  be created u nder this chapter only by 

re c o r d i n g  a declar ati on  ex ec ut ed in the same ma nn e r  as a deed and, in 

a cooperative, b y  conveying the real estate subject to the d ec l a r a t i o n  

to the association. The de cl ar at ion  must be r e c o r d e d , and a plat or 

p l a n  that is part of the declaration filed and recorded, in each 

re c o rd in g district in w h i c h  a portion of the common interest community 

is located and mus t be indexed in the grantee's index in the n a m e  of 

the common interest community and the a s s o c i at ion  and in the grantor's 

i nd ex  in the name of each p er s o n  executing the declaration.

(b) In a condominium, a declara ti on or- an  amendment to a d e c l a­

rati o n  that adds a unit m a y  not be r e c o r d e d , and a plat or p la n  that 

is part of the d ec l a r a t i o n  m a y  not be filed or recorded, u nle s s  the 

structural components and mechanical systems of each b ui lding c o n t a i n­

ing or  comprising a unit of the condom ini um  are completed s u b s t a n t i a l­

ly in accordance wi t h  the plans, as evid en ce d by a c ert ificate of 

co mpletion r ec orded w it h  the dec la rat io n o r  amendment to the d e c l a r a­

tio n  and executed by

(1) an independent registered engineer, architect, o r  land

surveyor; 

(2)* an appraiser with the designation of Senior Residen­

tial Appraiser, Senior Real Property Appraiser,, or Senior Real Estate
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1 A n a l y s t  of tha S o ci et y of Real Estate A p p r a is er s;

2 (3) a R es i d e n t i a l  M e m b e r ^  or M e m b e r  of the [,] A p p r a i s a l

3 Institute, of the A m e r i c a n  In stitute of Real E s t a t e  Ap pr ai ser s;  or

4 (4) an  indivi dua l w i t h  a d e s i g n a t i o n  e s t a b l i s h e d  by regu-

5 l a t i o n  of the A l a s k a  H o u s i n g  Finan ce  C o r p o r a t i o n  for fee a p p r a i s e r s

6 w h o  c e r t i f y  the c o m p l e t i o n  of construction.

7 * Sec. 13. AS  3 4. 08 .140(b) is a me nde d to read:

8 (b) A f t e r  the d ec l a r a t i o n  for a l e a se ho ld  c o n d o m i n i u m  or lease-

9 h o l d  p l a n n e d  comm un it y is recorded, and a pl a t  or pl a n  that is part of

10 the d e c l a r a t i o n  is filed and recorded, n e i t h e r  the l es s o r  n o r  the

11 s u c c e s s o r  in interest of the lessor ma y t e r m i n a t e  the leas eh old  inter-

12 est of a u nit ow ner  wh o makes timely payment o f  a unit owner's share

13 of t he  rent an d o t h e r w i s e  complies w i t h  the cove nan ts  that, if v i o l a t -

14 ed, w o u l d  enti tle  the lessor to terminate the lease. T h e  le a s e h o l d

15 i nte re st  of a unit o w n e r  in a con d o m i n i u m  or p l a n n e d  comsninity is not

16 a f f e c t e d  b y  the failu re  of any o th er p e r s o n  to pa y rent or  fulfi ll  a

17 c o v e n a n t .

18 * Sec. 14. AS 34.08.140(d) is a m e nd ed to read:

19 (d) If the e x p i r a t i o n  or t e r m i n a t i o n  of  a lease d e c r e a s e s  the

20 n u m b e r  of units in a common interest comsninity, the a l l o c a t e d  inter-

21 ests  must be r e a l l o c a t e d  u nde r AS  34.08 .7 40 (a ) as if the u ni ts  h ad

22 b e e n  t a k e n  by e m in en t domain. Th e r e a l l o c a t i o n  must be c o n f i r m e d  by

23 a n  ame nd men t to the d e c l a r a t i o n  prepared, ex ecuted, a n d  r e c o r d e d  by

24 the a s s o c i a t i o n  of unit o w n e r s ; a plat or p l a n  that a c c o m p a n i e s  the

25 ame nd sw nt  swist be filed and rec or de d w i t h  t h e  a m e n d m e n t .

26 * Sec. 15. AS  34.08.160(b) is a m e n d e d  to read:

27 . (b) Except as the d e c l a r a t i o n  o t h e r w i s e  provides, a l i m i t e d

28 c o m m o n  element M y  b e  re all oc at ed  by an  a m e n d s M n t  to the d e c l a r a t i o n

29 e x e c u t e d  by  the unit owners b e t w e e n  o r  a m o n g  w h o s e  • u n i t s  the
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1 r e a l l o c a t i o n  ia m ad e.  Th e p e r a o n s  e x e c u t i n g  the a m e n d m e n t  ahall

2 p r o v i d e  a  copy of t h e  ame nd me nt  to the a a a o c i a t i o n ,  w h i c h  shall re co rd

3 t h e  a m e n d m e n t  an d f i l e  an d r e c o r d  a p l a t  o r  p l a n  that a c c o m p a n i e s  the

4  a m e n d m e n t  [ I T ] . T h e  amend me nt  m u s t  b e  r e c o r d e d , a n d  a n  accosn>anying

5 plat o r  p l a n  f i l e d  a n d  recorded, in  the n a m e s  of the parties a n d  the

6 c o m m o n  i nt ere st  c om mu n i t y .

7 *  Sec. 16. A S  3 4 . 0 8 . 1 7 0 ( b )  is a m e n d e d  t o  read:

8 (b) E a c h  p l a t  m u s t  show:

9 (1) the n a m e  and a s u r v e y  o r  g e n e r a l  s c h e m a t i c  m a p  of the

10 e n t i r e  c o m m o n  i n t e r e s t  community;

11 (2) t h e  lo ca t i o n  a n d  d i m e n s i o n s  of  the  real  e s t a t e  not

12 s u b j e c t  to d e v e l o p m e n t  rights o r  s u b j e c t  o n l y  to the d e v e l o p m e n t  right

13 to  w i t h d r a w ,  an d t h e  l oc ation a n d  d i m e n s i o n s  o f  e a c h  e x i s t i n g  improve-

14 m e n t  w i t h i n  the r e a l  estate;

15 (3) a l e g a l l y  s u f f i c i e n t  d e s c r i p t i o n  of t h e  r e a l  est at e

16 s u b j e c t  to d e v e l o p m e n t  rights, l a b e l e d  to i d e n t i f y  the ri g h t s  applic-

17 a b l e  to e a c h  p a rc el ;

18 (4) t h e  exte nt  of e a c h  e n c r o a c h m e n t  b y  o r  u p o n  a p o r t i o n

19 of  t h e  c o m m o n  i n t e r e s t  community;

20 (5) to the  extent f e a sib le , a  l e g a l l y  s uf fi c i e n t  d es c r i p -

21 t i o n  o f  e a c h  e a s e m e n t  serving o r  b u r d e n i n g  a p o r t i o n  of th e c o m m o n

22 interest conmunity;

23 (6) the location and dimensions of any vertical unit

24 boundaries not shown or projected on plans filed and recorded un d e r

25 (d) of this section and the identifying number of the unit;

26 (7) the location w i t h  reference to an establishad datum of

27 any horisontal unit boundaries not shown or projected on plans filod

28 and recorded un d e r  (d) of this section and the identifying number of

29 the unit;
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n

1 (t) a legal ly  a u f f i c i c n t  d e s c r i p t i o n  of an y real  estate in

2 w h i c h  tha unit o w n e r s  w i l l  o w n  o nl y  an  estate f or  years, labeled as

3 "leasehold real estate";

4  (9) t he  d i s t a n c e  b e t w e e n  n onc o n t i g u o u s  p a r c e l s  of real

3 e s t a t e  c o a p r i s l n g  the c o a a o n  int e r e s t  community;

6 (10) t he  l o c a t i o n  an d d ia en si ons  of  liait ed  c o a m o n  ele-

7 aents, incl udi ng  po rches, decks, b alconies and  patios, o t h e r  than

8 p a r k i n g  spaces a n d  the o t h e r  l i a i t e d  co m m o n  e le m e n t s  d e s c r i b e d  in

9 AS 34.08.100(2) and (4);

10 (11) in the case of real estate not subject to developaent

11 rights, all o t h e r  s e t t e r s  c u s t o m a r i l y  shown o n  land surveys.

12 * Sec. 17. A S  3 4 . 08 .1 70 (f)  is a a e n d e d  to read:

13 (f) U p o n  the e x e r c i s e  of a [ANY] d e v e l o p a e n t  right, the declar-

14 ant shall e i t h e r  file an d r e c o r d  n e w  plats a n d  p l a n s  n e c e s s a r y  to

15 c o n f o r a  to the r e q u i r e a e n t s  of (a), (b), and  (d) of t his section, o r

IS file an d  re c o r d  n e w  c e r t i f i c a t i o n s  of plats and  p l a n s  p r e v i o u s l y  filed

17 and  r ec or de d if the plats and  p l a n s  o therwise c o n f o r a  to  the require-

18 a e n t s  of (a), (b), and (d) o f  this section.

19 * Sec. 18. A S  3 4 . 08 .1 70 (h)  is a a e n d e d  to read:

20 (h) T he  s tat e r e c o r d e r  sh al l p r e s cri be  the style, size, fora,

2 1  a n d  q u a l i t y  of p l a t s  an d p l a n s  f iled and r e c o r d e d  u n d e r  this chapter.

22 * See. 19. AS  34. 08 .1 80 (a)  is a m e n d e d  to read:

23 (a) To e x e r c i s e  a d e v e l o p a e n t  right r e s e r v e d  u n d e r  AS  34.08.-

24 130(a)(8), a declarant shall prepare, execute, and record an aswndaent

25 to the declaration, file and record a plat or plan that accoapanies

28 the aaendasnt. and, in a  condoainiua or planned coaaunity, coaply with

27 AS 34.08.170. The declarant is the unit owner of the units created

28 u nde r the aaaadaaat. The aa endaent to the declaration aust assign an

29 identifying nuaber to each n ew unit created, and, e x c e p t  in the case
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of s u b d ivision o r  conversion of units de s c r i b e d  in (b) of this s e c­

tion, reallocate the allocated interests among all units. The a m e n d­

ment must describe any common elements and any limited coaaon eleaents 

created under the aaendaent and, in the case of liaited coaaon e l e­

ments, designate the unit to w h i c h  e a c h  is allocated to the extent 

required by AS 34.08.160.

* Sec. 20. AS  34.08.200(b) is amended to read:

(b) The asso ciation

(1) in a condominium or p lanned community shall prepare^ 

file, and record plats or plans n e c essary to show the altered b o u n d­

aries between a d j oi ning units, and their dimensions and identifying 

n u m b e r s ; and

(2) in a cooperative shall prepare and record aaendaents 

to the declaration, and file and record a plat or pla n  [INCLUDING ANY 

PLANS,] necessary to show or describe the altered boundaries b e tween 

adjoining units [,] and their dimensions and identifying nuabers.

* Sec. 21. AS 34.08.210(a) is amended to read:

(a) If the d e c l aration expressly permits it, a unit aay be 

subdivided into two or nore units. Upon, a p p l i cation of a unit owner 

to subdivide a unit, the association shall, subject to the provisions 

of the dec l a r a t i o n  and other provisions of law, prepare, execute, and 

record an aaendaent to the dec l a r a t i o n  subdividing the u n i t , including 

in a condominiua o r  planned comaunity filing and recording a plat or 

pl a n  that accoapanies the aaendaent [THE PLATS A N D  PLANS, SUBDIVIDING 

T H E  U N I T ] .

* Sec. 22. AS 34.08.250(c) is aaended to read:

(c) E a c h  aaendaent to the d e c l a r a t i o n  aust be recorded, and a 

plat or pl a n  that accoapanies the aaendaent filed and racordad. in 

eac h  recording district in w h i c h  a p o rtion of tha coaswn interest
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o

1 c o a a u n i t y  ia located and tho am e n d m e n t  is e f f e c t i v e  only u p o n  record-

2 ing. A n  amendment, except an am e n d m e n t  u n d e r  AS 34.08.200(a), must be

3 i n d e x e d  i n  the naae of the c o m m o n  interest c o m m u n i t y  and the associa-

4 t i o n  a n d  in  the naae of the p a r t i e s  e x e c u t i n g  the aaendaent.

5 * Sec. 23. AS 34.08.320(a) is a s w n d e d  to read:

€ (a) Except as p r o v i d e d  in  (b) of this s e c t i o n  and s u b j e c t  to the

7 p r o v i s i o n s  of the d e c l a r a t i o n ,  the a s s o c i a t i o n  may:

8 (1) adopt and a m e n d  byl a w s  and rules and regulations;

9 (2) adopt and a m e n d  b u dgets for revenues, expenditures,

10 and r e s e r v e s  and collect a s s e s s m e n t s  for c o m m o n  expenses f r o m  unit

11 o w n e r s ;

12 (3) hire and d i s c h a r g e  m a n a g i n g  agen t s  a n d  o t h e r  e m p l o y -

13 ees, agents, and i n d e pendent contractors;

14 (4) institute, defend, or int e r v e n e  in l i t i g a t i o n  or

15 a d m i n i s t r a t i v e  proceedings or s e e k  i n junctive reli e f  for v i o l a t i o n s  of

16 its declaration, bylaws o r  r u l e s  in its o w n  nam e  o n  behalf of  itself

17 * or  two o r  m o r e  unit owners o n  m a t t e r s  a f f e c t i n g  the c o m m o n  interest

18 c o m m u n i t y ;

19 (5) make co n t r a c t s  a n d  i n c u r  liabilities;

20 (6) regulate the use, mainte n a n c e ,  repair, replacement,

21 and modification of common elesients;

22 (7) cause a d d i t i o n a l  improv e m e n t s  to be made as a part of

23 the c n m m n n  elements;

24 (8) acquire, hold, encumber, a n d  c o n v e y  in its o w n  name

25 any right, title, o r  interest to real esta t e  o r  personal property,

26 except that

. 27 (A) common elements in a  condominium or planned

28 community aay be conveyed or subjected to a  security interest

29 only under AS 34.08.430; and
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(B) pa r t  of  a  c o o p e r a t i v e  a a y  b e  c o n v e y e d  o r  all or  

p a r t  of a c o o p e r a t i v e  m a y  b e  sub j e c t e d  t o  a s e c u r i t y  interest 

o n l y  u n d e r  A S  34.08.430;

(9) g r a n t  easem e n t s ,  leases, lic e n s e s ,  a n d  con c e s s i o n s  

t h r o u g h  or  o v e r  the  c o m m o n  elements;

(10) imp o s e  and r e c e i v e  a payment, fee, or c h a r g e  for the

use, rental, o r  o p e r a t i o n  of the c o m m o n  e l e m e n t s ,  o t h e r  t h a n  l i aited 

coasaon elea e n t s  d e s c r i b e d  in A S  34.08.100(2) a n d  (4), a n d  f o r  services 

p r o v i d e d  to u n i t  owners;

(11) impose a r e a s o n a b l e  charge f o r  late p a y m e n t  of assess­

m e n t s  and, a f t e r  n o t i c e  and a n  o p p o r t u n i t y  to b e  heard, levy a r e a s o n­

ab l e  fine for a v i o l a t i o n  of  the d e c l a r a t i o n ,  bylaws, rules, and

r e g u l a t i o n s  of the assoc i a t i o n ;

(12) isipose a r e a s o n a b l e  charge f o r  the p r e p a r a t i o n  and 

r e c o r d i n g  of a n  a m e n d m e n t  to the d e c l a r a t i o n , the filing a n d  r e c o r d i n g  

of  a  pl a t  or p l a n  that a c c o m p a n i e s  a n  a m e n d m e n t , resa l e  c e r t i f i c a t e  

r e q u i r e d  by  A S  34.08.590, or  a statement of u n p a i d  assess m e n t s ;

(13) p r o v i d e  for the i n d e m n i f i c a t i o n  of  its o f f i c e r s  and 

e x e c u t i v e  b o a r d  and m a i n t a i n  directors' and officers' l i a b i l i t y  i n s u r­

ance;

(14) a s s i g n  its r i g h t  to future i n come, i n c l u d i n g  the right 

to r e c e i v e  c o m m o n  e x p e n s e  a s sessments, but o n l y  to t h e  extent the

d e c l a r a t i o n  e x p r e s s l y  p e r m i t s  the assignment;

(15) e x e r c i s e  a n y  o t h e r  powe r s  c o n f e r r e d  by  t h e  d e c l a r a t i o n  

o r  bylaws;

(16) exercise any other power that m ay be exerqised in tha 

state by a legal entity of the same type as the association; and

(17) exercise any other power necessary and p roper for the 

governance and operation of the association.
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*  See. 24. A S  34.08.440(h) is a m e n d e d  to read:

(h) A  p o r t i o n  of  the c o m m o n  interest community for w h i c h  i nsur­

anc e  is r e q u i r e d  u n d e r  this s e c t i o n  that is d amaged or d e s t r o y e d  must 

be  repai r e d  or repl a c e d  promptly by the ass o c i a t i o n  unless (1) the 

c o m m o n  interest c o m munity is t e r m i n a t e d  and AS 34.08.260 applies, (2) 

repairs o r  replacement w o u l d  be illegal u n d e r  a state statute or 

m u n i c i p a l  ordinance g o v e r n i n g  h e a l t h  or safety, or (3) 80 percent of 

the unit owners, i n c luding e a c h  owner of a unit or a s s i g n e d  limited 

c o m m o n  element that wi l l  not be rebuilt, vot e  not to. rebuild. The 

cost of rep a i r  or replacement in excess of insurance proce e d s  and 

r eserves is a common expense. If the entire common interest community 

is not repa i r e d  or replaced, (1) the insurance proceeds attributable 

to the d a m a g e d  common elements mu s t  be us e d  to restore the damaged 

a r e a  to a  c o n dition compatible w i t h  the r e m ainder of the c o m m o n  i nter­

est community, and (2) except to the extent that other p e r s o n s  will be 

d istributees, (A) the insurance proceeds attributable to a unit and 

limited c o m m o n  elements that is not rebuilt must be d i s t r i b u t e d  to the 

' o w n e r  of the unit and the o w n e r  of the unit to w h i c h  the limited 

c o m m o n  elem e n t s  w e r e  allocated, or to lien holders, as t h e i r  interests 

m a y  appear, and (B) the r e m a i n d e r  of the proceeds must be distributed 

to ea c h  unit owner o r  lien holder, as their interests m a y  appear, as 

follows: (i) in a condominium, in p r o p o r t i o n  to the c o m m o n  element 

interest of all the units and (ii) in a cooperative or p l a n n e d  c o m m u n­

ity, in p r o p o r t i o n  to the c o m m o n  expense liabilities of all the units. 

If  the un i t  owners v o t e  not to rebuild a unit, the a l l o c a t e d  interests 

of  the u n i t  are r e a l l o c a t e d  u p o n  the vot e  as if the un i t  had b e e n  

c o n d e m n e d  u n d e r  AS  34.08.740(a), and the ass o c i a t i o n  p r o m p t l y  shall 

prepare, execute [EXECUTED], a n d  record an  amendment to the d e c l a r a­

tio n  r eflecting the r e a l l o c a t i o n s , and file and record a  p l a t  or p l a n
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that accompanies the a m e n d m e n t .

*  Sec. 25. AS 34.08.700 is a m ended to read:

Sec. 34.08.700. SUBSTANTIAL C OMPLETION O F  UNITS. In the sale of 

a unit for w h i c h  delivery of a publ i c  offering statement is required, 

a contract of sale m a y  be executed, but an interest in the unit may 

not ba conveyed until the d e c l a r a t i o n  is r e c o r d e d , a plat or  plan that 

accompanies the declaration is filed and recorded, and the unit is 

substantially completed as e v i d e n c e d  by issuance of a certificate of 

occupancy authorized  by law o r  by a recorded certificate of substan­

tial coapletion executed by

(1) an independent registered engineer, architect, or land

surveyor;

(2) an appraiser w i t h  the designation of s e n i o r  residen­

tial appraiser, senior real p r o p e r t y  appraiser^ or senior real estate 

analyst of the Society of Real Estate Appraisers;

(3) a residential m e m b e r ^  or m e m b e r  of the [,] appraisal 

institute, of the American Institute of Real Estate Appraisers; or

(4) an individual w i t h  a designation established by regu­

lation of the A l a s k a  Housing F i nance Corporation for fee appraisers 

w h o  certify the completion of construction.

* Sec. 26. AS 34.08.740(a) is a m ended to read:

(a) If a unit is acquired by eminent domain or part of a unit.is 

acquired by eminent domain leaving the unit owner wi t h  a remnant that 

m a y  not practically or lawfully be used for any purpose p e r mitted by 

the declaration, the award mus t  include compensation to the unit owner 

for that unit and its allocated interests, whether or not any common 

eleaents are acquired. Upo n  acquisition, unless the d e c r e e  otherwise 

provides, the allocated interests of the unit are a u t o m atically re a l­

located to the remaining u nits in proportion to the respective
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allocatAd intaraata 6f those Uhitl bifoie tha taking, and tha a s s o c i a­

tion shill promptly prapare, axeeufcs, and reeord an amendmant to tha 

daelArAtidh reflecting tha fialldfeitibrts. and fila and racord a plat 

at Plan that Accompanies tha SWifldStenfc. A  remnant of i unit remaining 

aftit part Of a unit ib taken under this subiaction is a common e l e­

ment from that time.

* Sec. H . AS 34<OI<990(30) ii amended to read:

(30) "special declatAftfc tights" mains tha right reserved 

tot the BShefit of a declarant tb

(A) complete improvements indicated on plats and 

plans filed and racordad With the declaration or, in a c o o p e r a­

tive, to complete improvements discribed in the public offering 

statement under [PURSUAtff f0j AS 34.08.330(a)(2);

(B) exercise a development right;

(C) maintain sAlAS offices, management offices, signs 

advertising the common interest community, ahd models;

(0) use easements through the common elements for the 

purpose Of making improvements Within the commdn interest c o m m u n­

ity Of Within real estate that ftay he added to the comiaon i n t e r­

est cottmurtity;
i

(E) make the common interest community subject to A 

master association;

(t) merge Or consolidate a common interest community 

With inothef common interest community of the same form of Ownet- 

Ship; Of

(0) appoint or remove an officer of the association 

ot a mister association or an executive board member d u ring d 

period df daelarant control;

* Sac. 21. AS 34.13 ia amandad by Adding A n#W Saction to raad:
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Sec. 34.15.015. U S E  O F  R E C O R D E D  M A S T E R  FORM. If r e f e r e n c e  la 

m a d e  in  a  document to a r e c o r d e d  m a s t e r  form, a copy of t h e  form, o r  

so m u c h  of it as is i n c o r p o r a t e d  by r e f e r e n c e ,  must be  p r o v i d e d  to 

e a c h  p a r t y  to the t r a n s a c t i o n  by the p a r t y  that f u r n i s h e d  the d o c u ­

ment.

* Sec. 29. AS  38.04.045(b) is amended to  read:

(b) Before the c o n v e y a n c e  of s u r f a c e  rights to s t a t e  land, a n  

o f f i c i a l  cadastral survey s h a l l  be a c c o m p l i s h e d ,  u n l e s s  a c o m p a r a b l e ,  

a c c e p t a b l e  survey exists t h a t  has b e e n  c o n d u c t e d  by the federal B u r e a u  

o f  L a n d  Management. The r e c t a n g u l a r  s u r v e y  s e c t i o n  c o r n e r  p o s i t i o n s  

s h a l l  be  m o n u m e n t e d  and s h o w n  on  a c a d a s t r a l  survey p l a t  a p p r o v e d  by 

t h e  state. However, for t h o s e  areas w h e r e  the s t a t e  . m a y  w i s h  to 

c o n v e y  surface estate o u t s i d e  of an o f f i c i a l  c a d a s t r a l  survey grid, 

t h e  d i r e c t o r  may w aive m o n u m e n t a t i o n  o f  all i n d i v i d u a l  s e c t i o n  c o r n e r  

p o s i t i o n s  and substi tute a n  official c ontrol s u r v e y  w i t h  c o n t r o l  

p o i n t s  b e i n g  m o n u m e n t e d  a n d  shown on c o n t r o l  survey p l a t s  a p p r o v e d  by 

the state. No p o r t i o n  of  l a n d  to be c o n v e y e d  m a y  be l o c a t e d  m o r e  t h a n  

two m i l e s  from such a s u r v e y  control m o n u m e n t  except th a t  the c o m m i s­

si o n e r  m a y  waive this r e q u i r e m e n t  o n  a d e t e r m i n a t i o n  th a t  t o p o g r a p h i c  

f e a tures, diffuse s e t t l e m e n t ,  or the p u b l i c  interest d o  not j u s t i f y  

the requirement. The lots a n d  tracts i n  state s u b d i v i s i o n s  s h a l l  be 

m o n u m e n t e d  and the c a d a s t r a l  survey a n d  plats for the s u b d i v i s i o n  

s h a l l  b e  approved by the state. W h e r e  land is l o c a t e d  w i t h i n  a m u n i­

ci p a l i t y  w i t h  planning, platting, a n d  z o n i n g  powers, p l a t s  for state 

s u b d i v i s i o n s  shall c o m p l y  w i t h  local o r d i n a n c e s  and r e g u l a t i o n s  i n  the 

same manner and to the s a m e  extent as p l a t s  for s u b d i v i s i o n s  b y  o t h e r  

landowners. State s u b d i v i s i o n s  shall b e  filed and r e c o r d e d  i n  the 

district recorder's o f f i c e .  The r e q u i r e m e n t s  of this s e c t i o n  d o  not 

a p p l y  to land m a d s . a v a i l a b l e  t h rough a ca b i n  permit system, m a t e r i a l
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■ales, o r  short - t o r n  lsasas; howo v a r ,  for short-term leases the lessee 

aust c o a p l y  w i t h  local s u b d ivision ordin a n c e s  unless waived by the 

s m n i c i p a l i t y  u n d e r  procedures s p e c i f i e d  by ordinance.

* Sec. 30. AS 4 0 . 1 5 . 0 1 0  is a a e n d e d  to read:

Sec. 40.15.010. A P P R O V A L . FILING. A N D  RECORDING OF SUBDIVISIONS. 

B e f o r e  the lots o r  tracts of any s u b d i v i s i o n  or d e d i c a t i o n  aay be sold 

or  o f f e r e d  for sale, the s u b d i v i s i o n  o r  d edication shall be subaitted 

for a p p r o v a l  to the authority h a v i n g  Jurisdiction, as prescribed in 

this chapter. The regular a p p r o v a l  of the authority shall be shown on 

it or  a t t a c h e d  to it and the s u b d i v i s i o n  or d e dication shall be filed 

and r e c o r d e d  [FOR RECORD] in the o f f i c e  of the recorder. The recorder 

a ay [SHALL] not accept a s u b d i v i s i o n  or dedic a t i o n  for filing and 

r e c o r d i n a  unless it shows this a p p roval. If no platting authority 

exists as p r o v i d e d  in AS 4 0 . 1 5 . 0 7 0  - 40.15.130, lands aay be sold

w i t h o u t  approval.

* Sec. 31. AS 4 0 . 15.020 is a m e n d e d  to read:

Sec. 40.15.020. PLATS T O  B E  A C K N O W L E D G E D  A N D  CONTAIN CERTIFICATE 

THAT T A X E S  A N D  ASS E S S M E N T S  A R E  PAID. Every plat shall be acknowledged 

b e f o r e  an  o f ficer authorized to t a k e  acknowledgment of deeds. A  c e r­

ti f i c a t e  of acknowledgment shall b e  endor s e d  on or annexed to the plat 

and r e c o r d e d  w i t h  it. A  p e r s o n  f i l i n g  and recording a plat, map, s u b­

div ision, or replat of property, o r  v a c a t i n g  the w hole or any p o r t i o n  

of a n  exis t i n g  plat, map, subdiv i s i o n ,  or replat shall [, AT THE TIME 

OF F I L I N G  IT F O R  R E C O R D  OR  F I L I N G  T H E  PETITION TO  VACATE,] file and 

r e c o r d  w i t h  it a certificate f r o m  the tax-collecting official or 

o f f i c i a l s  of the area in w h i c h  t h e  land is located that all taxep 

l e v i e d  against the property at that date are paid.

* Sec. 3t. A S  4 0 . 15.030 is a m e n d e d  to read:

Sec. 40.15.030. DEDIC A T I O N  O F  STREETS, A L L E Y S  A N D  THOROUGHFARES.
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W h e n  a n  area it subdivided and a plat of the s u b d i v i s i o n  is approved^ 

filed, a n d  recorded, all streets, alleys, thoroughfares, parks and 

o t h e r  public areas shown on the plat are c o n s i d e r e d  to be  [DEEMED TO 

H A V E  BEEN] dedicated to public use.

* Sec. 33. AS 40.15.040 is amended to read:

Sec. 40.15.040. CERTIFIED COPY OF P L A T  A S  [IS] EVIDENCE. A  copy 

of a plat certified b y  the recorder of the r e c ording district in w h i c h  

it is filed or recorded as a true and comp l e t e  copy o f  the original 

filed or  recorded in the recording office for the district [ON FILE IN 

H I S  OFFICE] is admissible in evidence in all courts in the state w i t h  

the same effect as the original.

* Sec. 34. AS 40.15.050 is amended to read:

Sec. 40.15.050. [RECORDED] PLATS LEGALIZED. A l l  plats filed or  

r ecorded wi t h  the recorder [RECORDED] bef o r e  M a r c h  30, 1953, w h e t h e r

e x e c u t e d  and acknowledged in accordance w i t h  this c h apter or not, are 

v a l i d a t e d  and all streets, alleys or p u b l i c  thoroughfares shown o n  

these plats are considered to be [AS H A V I N G  BEEN] de d i c a t e d  to pub l i c  

use. [THIS SECTION DOES NOT PROHIBIT THE A B A N D O N M E N T  OF  A  PLAT R E­

COR D E D  BEFORE M ARCH 30, 1953, IF A  SUBSE Q U E N T  PLAT IS FILED INDICATING 

ABANDONMENT.] The last plat of the area of  record o n  M a r c h  30, 1953,

is the official plat of the area as of that d a t e , and the streets, 

alleys, or thoroughfares shown on  it are c onsidered [DEEMED] to be 

[THE STREETS, ALLEYS O R  THOROUGHFARES] d e d i c a t e d  to publ i c  use. The 

streets, alleys or thoroughfares shown o n  a n  earlier plat of the same 

a r e a  or  any part of it w h i c h  is in conflict w i t h  those shown o n  the 

official plat are considered to be [IS D E E M E D  TO H A V E  BEEN] abandoned 

and vacated.

* Sec. 35. AS 40.15.060 is amended to read:

Sec. 40.15.060. MISSING PLATS. When [WHERE] a filed or recorded
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r s

1 plat is n i i a i n g  and no praiant record ii a v a i l a b l e  exce p t  by reference

2 to the m i n i n g  plat, a counterpart copy, a p p r o v e d  by  the p l a t t i n g

3 authority, a a y  be filed and recor d e d  ai of t h e  o r i g i n a l  date of the

4 m i n i n g  plat a n d  after filina a n d  recording [RE C O R D A T I O N ]  hai the same

5 legal effect a n d  notice ai the original m i s s i n g  plat.

6 * Sec. 36. A S  4 0 . 1 5 . 0 7 0  is am e n d e d  to read:

7 Sec. 40.15 . 0 7 0 .  PL ATT I N G  AUTHORITY. If land p r o p o s e d  to be

8 subdivided o r  d e d i c a t e d  is s i t u a t e d  w i t h i n  a first or  second class

9 borough, the p r o p o s e d  s u b d i v i s i o n  or  d e d i c a t i o n  shall b e  subaitted to

10 the borough p l a n n i n g  c o m m i s s i o n  for approval. If the lan d  is situated

11 w i t h i n  a ci t y  in the u n o r g a n i z e d  b o r o u g h  or the t hird class borough,.

12 the prop o s e d  sub d i v i s i o n  or  d e d i c a t i o n  shall be  s u b m i t t e d  to the city

13 . plan n i n g  c o m m i s s i o n  for approval. The b o r o u g h  p l a n n i n g  c o m m i s s i o n  is

14 the p l a t t i n g  authority for the first or s e c o n d  class borough, the city

15 plan n i n g  c o m m i s s i o n  is the p l a t t i n g  a u t h o r i t y  for the city, and the

16 Department o f  Natural Re s o u r c e s  [DIVISION O F  LANDS] is the plat t i n g

17 authority i n  the remaining areas of the state and t h i r d  class b o r o u g h

18 for the c h a n g e  or v a c a t i o n  of exis t i n g  p l a t s  or  a p o r t i o n  of such

19 plats, as p r o v i d e d  in AS 40.15.075. If the b o r o u g h  o r  the city »does

20 not have a p l a n n i n g  commission, the b o r o u g h  a s s e m b l y  or the city

21 go v e r n i n g  b ody, respectively, is the p l a t t i n g  a u t h o r i t y  and the pro-

22 p o s e d  s u b d i v i s i o n  or d e d i c a t i o n  shall h e s u b m i t t e d  to  ft. A  [NO]

23 s u b d i v i s i o n  m a y  not be filed and recorded [FO R  R E C O R p ]  until it is

24 approved b y  the plat t i n g  authority.

25 * Sec. 37. A S  40.15.075 is a m ended to read:

26 Sec. 40.15.075. A U T H O R I T Y  IN THE U N O R G A N I Z E D  B O R O U G H  A N D  THIRD

27 CLASS B O R OUGHS. The Depar t m e n t  of N a t u r a l  ftyyourcea [ D I V I S I O N  OF

28 LANDS] is t h e  platting aut h o r i t y  in the a r e a  o u t s i d e  or g a n i z e d  bor-

.1# oughs a n d  ou t s i d e  cities in the u n o r g a n i z e d  b o r o u g h  a n d  in the third
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claaa b o r o u g h  f o r  only the purposes of h e a r i n g  a n d  a c t i n g  on  pe t i t i o n s  

for the c h a n g e  o r  v a c a t i o n  of p l a t s  and s h a l l  e x e c u t e  thia f u n c t i o n  

s u b s t a n t i a l l y  i n  confo r m i t y  w i t h  the p r o v i s i o n s  of AS 29.A O . 130 - 

29.40.160. C o s t s  of p u b l i c a t i o n  a n d  m a i l i n g  a u t h o r i z e d  in AS  29.40.- 

130 shall be  p a i d  to the Department of N a t u r a l  R e s o u r c e s  [DIVISION] by 

the p e t i t i o n e r .  The Depar t m e n t  of N a t u r a l  R e s o u r c e s  shall adopt 

r e a s o n a b l e  r e g u l a t i o n s  go v e r n i n g  the e x e r c i s e  of the authority c o n f e r­

red by  thi s  s e c t i o n  [UPON THE D I V I S I O N  O F  L A N D S ] .

* Sec. 38. A S  4 0  is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  19. R E C O R D I N G  F E D E R A L  LIENS.

Sec. 40.19 . 0 1 0 .  APPLICABILITY. T h e  p r o v i s i o n s  of this c h a p t e r  

apply to f e d e r a l  tax liens and to o t h e r  f e d e r a l  liens notice of w h i c h  

u n d e r  a n  A c t  of  Congress or a r e g u l a t i o n  a d o p t e d  u n d e r  the aut h o r i t y  

of an  A c t  of  C o n g r e s s  is required or p e r m i t t e d  to be filed or r e c o r d e d  

in the same m a n n e r  as a notice of federal t a x  lien.

Sec. 4 0.19.020. PLACE OF  R ECORDING. (a) N o tices of lien, 

c ertificates, a n d  other notices a f f e c t i n g  a f e d e r a l  tax lien o r  o t h e r  

federal l i e n  shall be recorded u n d e r  this chapter.

(b) N o t i c e s  of lien up o n  real p r o p e r t y  for obl i g a t i o n s  p a y a b l e  

to the U n i t e d  States and certificates a n d  n o t i c e s  a f f e c t i n g  the lien 

■hall b e  r e c o r d e d  in the records of the r e c o r d i n g  district in  w h i c h  

the real p r o p e r t y  subject to the lien is situated.

(c) N o t i c e s  of federal lie n  u p o n  p e r s o n a l  p r o perty, w h e t h e r  t a n­

gible o r  intangible, for obligations p a y a b l e  to the U n i t e d  States and 

c e r t i f i c a t e s  a n d  n o tices af f e c t i n g  the l i e n  s h a l l  be  recorded i n  the 

r e cords of  t h e  re c o r d i n g  d i s t r i c t  w h e r e  t h e  p e r s o n  against w h o s e  

interest the lien applies resides at t h e  t i m e  o f  re c o r d i n g  o f  the 

not i c e  o f  lien.

(d) For purposes of (c) of this section the residence of a 
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corporation or partnership is tha placa in which tha principal e x e c u ­

tive offioa of tha businaaa is located.

Sac. 40.19.030. EXECUTION OF NOTICES AND CERTIFICATES. Certi­

fication of notices of llan, certificates, or othar notices affecting 

federal liens by the United States Secretary of tha Treasury or by the 

designee of the United States Secretary of the Treasury, or by an 

official or entity of the United States responsible for filing, re­

cording, or certifying, of notice of any other lien, entitles the 

notices or certificates to be recorded and further attestation, certi­

fication, or acknowledgement is not necessary.

Sec. 40.19.040. DUTIES OF RECORDER, (a) If a notice of federal

lien, a rerecording of notice of federal lien, or a notice of revoca­

tion of a certificate described in (b) of this section is presented to

the recorder under AS 40.17, tha recorder shall endorse on the notice 

an identification and the date and time of recording and enter it 

first in the daily log of docusients and then in an alphabetical index 

showing the naae of the person nasied in the notice, the date and time, 

of recording, the title of the official or entity certifying the lien, 

and the total aaount appearing on the notice of lien.

(b) If a rerecorded notice of federal lien referred to in (a) of 

this section or a certificate of release, nonattachaent, discharge, or 

subordination of lien or a revocation of any of these certificates is 

presented to the recorder for recording, the recorder shall record it 

in the way a docuaent listed in (a) of this section would be recorded 

and shall enter the rerecorded notice or the certificate or revocation 

with the date of recording in the alphabetical index together with a 

reference to the recording inforaation for the original notice or 

certificate to which it relates.

(c) A  lien on file with records of a recording district on the
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effective date of this se c t i o n  is considered to have b e e n  recorded at 

the date and time it was filed.

(d) In this s ection "rerecording" includes r e c ording of a lien 

previously filed.

Sec. 40.19.050. U N I F O R M I T Y  OF APP L I C A T I O N  A N D  CONSTRUCTION. To 

the extent the provisions of this chapter follow the U n i f o r m  Federal 

Lie n  Registration Act (1978) they shall be applied and construed to 

effectuate their g e neral p u rpose to ma k e  uniform the law w i t h  respect 

to the subject of this c h apter among the states enac t i n g  it.

* Sec. 39. AS 43.10.042 is repealed and reenacted to read:

Sec. 43.10.042. RE C O R D I N G  LIEN A N D  CERTIFICATE OF DISCHARGE,

(a) A  lien imposed u n d e r  this title is not valid as against a m o r t­

gagee or other lien holder, pledgee, purchaser, or judgment creditor 

until notice of it is reco r d e d  in the records of the recording d i s­

trict where the p r o p e r t y  subject to the lien is situated. However,

regardless of the date the liens are recorded, a lien arising out of a 

tax due under AS 43.56 and AS 43.75, including the penalties and 

interest on the tax, is a Her. p r ior, paramount, a n d  superior to all 

other liens, mortgages, hypothecations, conveyances, and assignments, 

upon all the real and pers o n a l  property of the p e r s o n  liable for the

tax, and upon all the real and personal property u s e d  w i t h  the p e r m i s­

sion of the owner to carry on  the business that ia subject to the tax.

(b) AS 40.19.040 applies to a notice of state tax lien and 

documents relating to a state tax lien as well aa to a notice of 

federal lien and d o c uments relating to a federal lien.

* Sec. 40. AS 44.37.025 is amended to read:

Sec. 44.37.025. RECORDING, (a) The Department of Natural R e ­

sources ahall adopt regulations [,] establishing, modifying, o r  d i s­

continuing r e c ording districts o r  precincts a n d  pre s c r i b i n g  the
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r e c o r d s  to be m a i n t a i n e d  and the i n s t r u m e n t s  to be r e c o r d e d , c o n s i s­

ten t  w i t h  AS  4 0 . 1 7 .

(b) The d e p a r t m e n t  shall [ E NGAGE A N D  C O M P E N S A T E  R E C O R D E R S  A N D  

D E P U T Y  RECORDERS,] p r e s c r i b e  and a c c o u n t  for r e c o r d i n g  fees [,] and do 

all o t h e r  things n e c e s s a r y  to m a i n t a i n  the r e c o r d i n g  s y s t e m  e s t a b­

l i s h e d  u n d e r  the laws of this state. The c o m m i s s i o n e r  of a d m i n i s­

t r a t i o n  shall s e p a r a t e l y  account f o r  fees c o l l e c t e d  u nder this s e c t i o n  

t hat the Depar t m e n t  of N atural R e s o u r c e s  d e p o s i t s  in the g e n e r a l  fund. 

T h e  ann u a l  e s t i m a t e d  b a lance in the a c c o u n t  m a y  be us e d  by the l e g i s­

lat u r e  to make a p p r o p r i a t i o n s  to the d e p a r t m e n t  to carry out the 

p u r p o s e s  of this section.

(c) The d e p a rtment, w i t h  the c o n c u r r e n c e  of the a d m i n i s t r a t i v e  

d i r e c t o r  of courts, m a y  appoint j u d i c i a l  e m p l o y e e s  to p e r f o r m  services 

in c o n n e c t i o n  w i t h  recording, p r o v i d i n g  a c c e s s  to, and c o p y i n g  [ R E­

CORD] documents in locations where the d e p a r t m e n t  has n o  em p l o y e e s  

a v a i l a b l e  to p e r f o r m  those functions [SERVE A S  R E C O R D E R S ] .

(d) The d e p a r t m e n t  shall file w i t h  the c o m m i s s i o n e r  of comm e r c e  

a n d  e c o n o m i c  d e v e l o p m e n t  a copy of e a c h  c o n v e y a n c e  r e c o r d e d  that 

c o n t a i n s  a statement that property is c o n v e y e d  to a n o n r e s i d e n t  a l i e n  

o r  for the benefit of a n o n r esident alien.

* Sec. 41. In the f o l l o w i n g  statutes the r e v i s o r  of statutes is d i­

rect e d  to d e l e t e  the r e q u i r e m e n t  or p e r m i s s i o n  that a document be f i l e d  or 

filed f o r  r e c o r d  and to s ubstitute a c o r r e s p o n d i n g  requirement o r  p e r m i s­

sio n  tha t  the document be recorded: AS 0 9 . 4 0 . 0 5 0 ;  AS  09.55.370; AS  10.15.-

230, 1 0.15.235, 10.15.260; A S  10.30.020; AS  13.26.265; A S  23.10.047;

AS 2 3 . 2 0 . 2 0 0 ,  23.20.250(a); AS  23.30.165; A S  27.10 . 0 2 0 ,  27.10.050, 27.10.-

060, 2 7 . 1 0 . 0 7 0 ,  27.10.160, 27.10.170, 2 7 . 1 0 . 1 9 0 ,  2 7.10.210(b), 27.10 . 2 3 0 ;

AS 3 2.10.010, 32.10.240; AS 34.07.070; AS 3 4.20 . 0 9 0 ;  A S  34.35.065, 34.35.-

180, 34.33.185, 34.35.240, 34.35.250, 34.35 . 3 0 5 ,  34.35.330, 34.35.405,
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1 3 4 .35.440; A S  38.05 . 1 9 5 ,  38.05.200, 38.05.205, 38.05.210, 38.05.220,

2 3 8 .05.230, 3 8.05.245, 38.05.250, 38.05.265, 38.05.275; A S  38.20.100;

3 A S  45. 0 9 . 4 0 2 ( f ) ;  a n d  A S  46.15.160.

4 *  Sec. 42. A S  34.15 . 2 6 0 ,  34.15.270, 34.15.280, 34.15.290, 34.15.300,

5 34.15.310, 34.15.320, 34.15.330, 34.15.340, 34.15.345, 34.15.350; AS  34.-

6 2 0 .020; AS 43.10 . 0 9 0 ,  43.10 . 1 0 0 ,  4 3.10.110, 43.10.120, 43.10.130, 43.10.-

7 140, and 4 3 . 1 0 . 1 5 0  are repealed.

8 * Sec. 43. This A c t  takes effect J a n u a r y  1, 1989.
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