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1 IN T H E  S E N A T E  BY  T H E  R E S O U R C E S  C O M M I T T E E

2 C S  F O R  S E N A T E  B I L L  NO. 304 (Re so ur ces )

3 IN T H E  L E G I S L A T U R E  OF T H E  STATE O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - SECOND S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e ntitled: " A n  A ct r e l a t i n g  to f i l i n g  a n d  r e co rd ing , r e c o r d a b l e

7 d o c u m e n t s ,  c o n v e y a n c e s ,  plats, a n d  p l a t t i n g  author-

8 ities; a n d  p r o v i d i n g  for an e f f e c t i v e  d a t e . "

9 B E  I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

10 * S e c t i o n  1. A S  40  is a m e n d e d  by a d d i n g  a new  c h a p t e r  to read:

11 C H A P T E R  17. R E C O R D I N G  I N  PU BL IC  R EC OR D S .

12 Sec. 4 0 . 1 7 . 0 1 0 .  P L A C E  O F  R E C O R D I N G  A N D  A C C E S S  T O  RE COR DS . (a)

13 T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  shall p r o v i d e  at e a c h  p u b l i c

14 o f f i c e  d e s i g n a t e d  by the d e p a r t m e n t

15 (1) t h e  d o c u m e n t s  and i n d i c e s  or a l t e r n a t i v e  d o c u m e n t  re-

16 t r i e v a l  s y s t e m  o f  the r e c o r d i n g  d i s t r i c t  or d i s t r i c t s  s e r v e d  by that

17 p u b l i c  office;

18 (2) a m a c h i n e ,  d e v i c e  o r  sys te m w i t h  w h i c h  to r e t r i e v e

19 stored documents;

20 (3) a m e a n s  f o r  m a k i n g  co pi es of r e c o r d e d  d o c u m e n t s  a n d  a

21 person authorized by the recorder to certify the copies;

22 (4) to the extent money is appropriated for the purpose, a

23 machine, device, or s ystem capable of rapidly transmitting a document

24 eligible for recording to a recorder at one place of recording in the

25 state, and a p e r s o n  to operate the machine, device, or systen; if the

26 departaent determines that it is not feasible to provide a machine,

27 device, or s y s t e m  in an office serving a recording district, it shall

28 provide for t r a nsmitting documents from the office by other expedi-

0^, 29 tious means;

8B0304b -1- CSS B  3 0 4 (Res)



re qu ir e m e n t s  that a document mus t sati sfy  to be recorded.

(b) The d e par tm en t shall p r o v i d e  the staff and equipment to r e­

ceive and rec or d documents and to store them permanently.

(c) The r ec or d e r  shall rec or d class B documents at a single

p l a c e  in the state d es ig nat ed  by  the department. O th er  r e c ord in g 

of f i c e s  may not accept a class B doc ument for recording.

(d) W h e n  rapid r ecording and re trieval and secure stora ge  of

class A  d o c ume nt s ca n be p rov i d e d  for all recording d is tricts w i t h  a 

sin g l e  place of r ec ording in the state, the recorder shall re c o r d  the 

d o c u m e n t s  at a single p lace in the state design at ed  by the department.

(e) The r ec o r d e r  shall p r o v i d e  reaso na bl e public access du ri n g  

b u s i n e s s  hours to recorded documents, indices, and facilities p r o v i d e d  

for in this section.

Sec. 40.17.020. R E C OR DI NG  CONVEYANCES. (a) A  conve ya nc e that

is e li gible for r ecording as a class A  do cument u nder AS 40 . 1 7 . 0 3 0  and 

4 0 . 1 7 . 1 1 0  may be recorded only as a class A  document, and only in the 

recor ds of the re cording di strict in w h i c h  land affected by the c o n­

ve y a n c e  is located. If land af fe c t e d  by the conveyance is l o c ate d in 

m o r e  than one r e c o rd in g district, an or ig in al  conveyance ma y be r e­

cor d e d  in the records of any d is tr ict  in w h i c h  part of the land is 

l o ca te d and an  o riginal or a c e r t ifi ed  copy may be record ed  in the 

records of e a c h  o th er  district in w h i c h  part of the land is located. 

A  cert if ie d copy so recorded has the same effect from the time it is 

re co r d e d  as tho u g h  it w ere the ori ginal conveyance.

(b) A  c e r t if ie d copy of a convey an ce  that is eligible fo r r e­

cor d i n g  as a  class A  document u n d e r  A S  40.17.030 a nd  4 0 . 1 7 . 1 1 0  and 

that has b e e n  record ed  or filed in a p ub l i c  recorder's o f f i c e  in 

a no th er  state or in the U n i t e d  States B ur e a u  of Land  M an ag eme nt  ma y be

(5) instructions that e x p l a i n  to the pub l i c  the formal
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recorded only ab a cIabb A document, end only in the records of A 

recording district where lend effected by the conveyence is loceted. 

When so recorded, it hes the same effect from the time it is recorded 

as though it were the originel conveyence.

Sec. 40.17.030. FORMAL REQUISITES FOR RECORDING. (e) To be 

eligible for recording, e document must be

(1) legible or cspeble of being converted into legible form

by e machine or device used in the recording office;

(2) capable of being copied by the method used in the 

recording office;

(3) accompanied by the proper fee for recording and include

or be accompanied by information, stamps, certificates, taxes, or fees

that under other laws are necessary to qualify the document for r e­

cording;

(4) accompanied by or include the information needed to 

index a class A document under regulations of the department, or tha 

names needed to index a class B document under AS 40.17.040(c);

(5) accompanied by or include the name and address of the 

person to whom the document is to be returned after recording; and

(6) accompanied by or include the mailing addresses of all 

persons named in the document who grant or acquire an interest under 

the document if it is a conveyance; this paragraph does not apply to a 

release of a security interest.

(b) A  class B document may not be recorded unless, in addition 

to the name required in (a)(5) of this section, it is accompanied by 

or includes the name of the person in whose behalf the doctuaent is 

recorded.

(c) A signature, acknowledgment, seal, or witness is required 

for a document to be eligible for recording only when required for the
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■pacific docuaent by this chapter or by other law.

(d) A  naae, address, or other inforaation required by this

section shell be contained in the docuaent that is to be recorded, or 

■hall be recorded with the document.
* I

(e) The recorder shall prescribe the style, size, fora, and

quality that a plat, plan, or survey m ap must satisfy for filing and 

recording under this chapter.

Sec. 40.17.040. INDEXING, (a) A document shall be indexed 

based on its classification under AS 40.17.110.

(b) The recorder shall maintain an index system for class A

recorded documents in the manner prescribed by regulations adopted by 

the department. The system shall be designed so the public aay find 

class A documents by names of grantors and grantees, and the systea 

may include other means for locating the documents. The recorder 

shall maintain the index to class B documents at the one place of

recording for class B documents.

(c) For class B documents, the recorder aay not make index en-

tries other th a n  the name or names chosen for indexing by the p erson 

who presents the document for recording, the date of recording, and 

the serial n u mber or identifying code of the docuaent.

(d) The declaration for a common interest coasmnity under 

AS 34.08 shall be indexed in the grantee's index in tha nasM of tha 

coaaon interest conmunity and the association and in the grantor's

index in the naae of each person executing the declaration.

Sec. 40.17.050. INCORPORATION OF MASTER FORM. A recorded aaster 

fora, or a nunbared paragraph of it, aay be incorporated by reference

in a recorded docuaent by referring to the fora by its recording

inforaation and the nuaber of the paragraph to be incorporated. The 

reference has ths saae effect as if the aaster fora or the nuabared
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paragraph war* reproduced in full in the record at the place where the 

reference to the for* or paragraph is made.

Sec. 40.17.060. DOCUMENTS EXECUTED UNDER FORMER LAW. If a d o c u­

ment included under AS 40.17.110(b) or (c) was executed in accordance 

with the law in effect at the time the document waa executed, the 

document remains recordable as a class A  document regardless of later 

amendments to the law changing the m a nner in which that document ia to 

be executed.

Sec. 40.17.070. DUTIES OF RECORDER. (a) The recorder shall 

promptly record all documents presented that are recordable under 

AS 40.17.020, 40.17.030, and 40.17.110.

(b) The recorder shall maintain separate daily logs and indices 

for class A  and class B documents wi t h  a separate system of serial 

numbers for each class. The daily log and index for class B documents 

shall be maintained in the central recording office.

(c) As a document is recorded, the recorder shall

(1) indicate on or attach to each class A  document the 

date, hour, and minute of recording, enter that information and a 

consecutive serial number in a daily log of class A  documents without 

delay in the order in which the documents are received, and note the 

serial number on the document;

(2) indicate on or attach to each class B document the date 

of recording, enter the date of recording and a consecutive serial 

number in a daily log of class B documents, and note the serial number 

on the document.

(d) The recorder shall mark each document to show in which class 

it is recorded. If a document presented for recording is reviewed and

rejected for recording as a class A document, the recorder shall

indicate on or attach to the document the date, hour, and minute of
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re jection end a c i t a t i o n  of the stat ut e requiring rejection. If the 

document is later d e t e r m i n e d  to be recordable as a class A  d oc ume nt  in 

the form in w h i c h  it w a s  e a r lie r p r e s e n t e d  to the recorder, later 

re cording does not re la te  b a c k  to the time and  date of rejection. 

Rec or di ng is effective w h e n  the do cu m e n t  is accept ed for recording, 

regardless of the cause of the rejection.

(e) The r ec o r d e r  shall pr om p t l y  copy recorded d o c u m e n t s  and 

place the m in p e r m ane nt  records and shall note the reco rdi ng  inforaa- 

tion at the entry of e a c h  document in the daily log.

(f) Promptly a ft er  r ecording a document, the recorder shall m ak e  

the index entries r e q u i r e d  in this c h ap ter  and in the re gu la ti ons  of 

the d e p a r t m e n t .

(g) Aft er  recording, the r ec o r d e r  shall return the do cu me nt to 

the p er s o n  who p r e s e n t e d  it or a p e r s o n  d esignated by the p e r s o n  who  

p re sented it.

(h) The record er  shall certify copies and provide a c e r t ifi ed  

copy of a recorded d o c u m e n t  to a p e r s o n  who tenders the p r o p e r  fee.

(i) The r ec or de r is not r eq uir ed  to record part of a do cument i t  

the part is i de nt if ied  an d pr ec e d e d  by the w o rds  "From P r ev iou sl y 

Re co rd ed  M as t e r  F o r m - * D o  Not Record" and the recorded part contains a 

reference to the m a s t e r  form's r e c o r d i n g  information.

Sec. 40.17.080. E F F E C T  OF R EC O R D I N G  ON T IT LE  AN D RIGHTS: C O N­

STRUCTIVE NOTICE, (a) Subject to (c) and (d) of this section, fr o m  

the time a class A  d ocu m e n t  is re co r d e d  in the records of the r e c o r d­

ing district in w h i c h  land a ff ected by  it is located, the r e c o r d e d  

document is c o ns tr uct iv e notice of the contents of the do cu m e n t  to 

subsequent purch ase rs  a n d  holders of a security interest i n  the sam e 

property or a part of the property. Re co rdi ng  of a class B  d o c u m e n t  

does not provid e const ruc ti ve  no ti ce  for any purpose.
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(b) A  conveyance of real property in the state, o t h e r  t h a n  a

lease for a t e r *  of less than  one year, is void as a g a i n s t  a

. subsequent innocent p u r c h a s e r  in goo d faith for valuable c o n s i d e r a t i o n  

of the pr op e r t y  or a part of the p ro pe rty  w h o s e  conveyance is first 

recorded as a class A  document. A n  u n r e c o r d e d  conveyance is v a l i d  as 

betwe en the parties to it and as against one who  has actual n o t i c e  of 

it. In this subsection, "purcha se r" includes a holder of a c o n s e n s u a l  

interest in real property that secures payme nt  or p e r f or ma nce  of a n  

obligation.

(c) T h e  recording of an assignment of a security interest is not

i n  itself n ot i c e  to the debtor. The d e b t o r  may pay the a s s i g n o r

unless the de b t o r  has act ua l notice of the assignment.

(d) A  recorded o p t i o n  o r  agreement to e nter into a co nt r a c t  in 

the future ceases to be con st ru ct ive  not ic e for any purpose

(1) when six m o n t h s  have e l ap se d after the date o f  r e c o r d­

ing of the opt ion  or agreement, if the r ec ord ed  option .or a g r eem en t 

contains n o  expiration date;

(2) when 30 days  have e l a ps ed  a f t e r  the e xp ir a t i o n  d a t a  of 

the option o r  agreement, if the record ed  o p t i o n  or agreement c ont ai ns  

a n  expiration date.

Sac. 40.17.090. CO NV EY ANC ES  A N D  R E C O R D E D  DOCUMENTS A S  EVIDENCE,

(a) A  conveyance that is acknowledged, proven, or c e r t i f i e d  u n d e r  

A S  34.15.150 - 34.15.250 is admissible as evidence of the c o n v e y a n c e  

without furth er proof.

(b) A n  acknowledged and recorded sig ne d document r e l a t i n g  to 

title to real property creates presump'tions w i t h  respect to t i t l e  that

(1) tha docusient is genuine and wa s executed as the  v o l u n­

tary act of the pe r s o n  p u r p o r t i n g  to e x ec ute  it;

(2) the p e r s o n  e x e cu ti ng  the docum en t and the p e r s o n  on
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w h o s e  b eh a l f  it is e x e c u t e d  are the p e r s o n s  t h e y  are p u r p o r t e d  to be 

an d the p e r s o n  e x e c u t i n g  it w a s  n e i t h e r  i n c o m p e t e n t  n o r  a m i n o r  at any 

re le va nt  time;

(3) d e l i v e r y  of the d o c u m e n t  o c c u r r e d  n o t w i t h s t a n d i n g  a 

lapse of ti m e  b e t w e e n  d a te s o n  the d o c u m e n t  a n d  the d a t e  of recording;

(4) any n e c e s s a r y  c o n s i d e r a t i o n  w a s  given;

(5) the grantee, tr an sfe re e,  or  b e n e f i c i a r y  of a n  interest

c r e a t e d  o r  c l a i m e d  by the d o c u m e n t  a c t e d  in g o o d  f a i t h  at all relevant

times up a n d  i n c lu di ng the time of the record in g;

(6) a p e r s o n  p u r p o r t i n g  to act as a n  agent, at tor ne y in 

fact u n d e r  a r e c o r d e d  p o w e r  of a t t o r n e y  or  a u th or it y, o f f i c e r  of a n  

o rg a n i z a t i o n ,  or  in a f i d u c i a r y  or o f f i c i a l  capacity, h e l d  the p o s i­

ti o n  the p e r s o n  p u r p o r t e d  to hold, a c t e d  w i t h i n  the s c o p e  of the 

p e r s o n ' s  aut ho r i t y ,  an d in the case of a n  o r g a n i z a t i o n ,  th e a u t h o r i z a­

ti o n  s a t i s f i e d  all r e q u i r e m e n t s  of law; a n d  in the cas e o f  an  agent, 

a c t e d  for a p r i n c i p a l  wh o w a s  n e i t h e r  i n c o m p e t e n t  n o r  a m i n o r  at any 

re levant ti m e  a n d  wh o h a d  no t r e v o k e d  the agency;

(7) if the d o c u m e n t  p u r p o r t s  to be  e x e c u t e d  in  a c c o r d a n c e

w i t h  or to be  a final d e t e r m i n a t i o n  in a j u d i c i a l  or  a d m i n i s t r a t i v e

p r o c ee di ng , o r  to be  e x e c u t e d  u n d e r  a p o w e r  o f  em i n e n t  doawin, the 

court, o f f i c i a l  body, or c o n d e m n o r  a c t e d  w i t h i n  its j u r i s d i c t i o n  and  

all steps r e q u i r e d  for the e x e c u t i o n  of th e t i t l e  d o c u m e n t  w e r e  taken;

(8) the rec it al s an d o t h e r  s t a t e m e n t s  o f  fact i n  a  c o n v e y­

ance are tr u e  if the m a t t e r  s ta t e d  is r e l e v a n t  to the p u r p o s e  of the 

d o c u m e n t ;

(9) the p e rso ns  n a m e d  in, s ig nin g,  o r  a c k n o w l e d g i n g  the 

do cu m e n t  a n d  p e r s o n s  n a m e d  ini sig ning, or  a c k n o w l e d g i n g  a n o t h e r  

r e l a t e d  d o c u m e n t  in a c h a i n  of t it le are i den ti ca l,  if the p e r s o n s  

* P P * * *  in  t h o s e  d o c u me nt s u n d e r  i d e n t i c a l  name s,  o r  u n d e r  v a r i a n t s  of
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th*  n a m e s ,  i n c l u d i n g  inclusion, ex clu s i o n ,  or u s e  of

(A) co mm o n l y  r e c o g n i z e d  a b b r e v i a t i o n s ,  co nt ractions, 

i n i ti al s,  o r  c o l l o q u i a l  or  o t h e r  e q u i v a l e n t s ;

(B) first o r  m i d d l e  n a m e s  or initials;

(C) simple t r a n s p o s i t i o n s  that p r o d u c e  s u b s t a n t i a l l y  

s i m i l a r  p r o n u n c i a t i o n s ;

(D) ar ti cle s or  p r e p o s i t i o n s  in n a m e s  or  titles;

(E) d e s c r i p t i o n s  of e n t i t i e s  as cor po ra ti ons , c o m­

pan i e s ,  o r  a b b r e v i a t i o n s  6r c o n t r a c t i o n s  of either; or

(F) n am e  suffixes, s u c h  as " S e n i o r "  or "Junior",

u n l e s s  o t h e r  i n f o r m a t i o n  appea rs  of re co r d  i n d i c a t i n g  that they 

are  d i f f e r e n t  persons; and

(10) all o t h e r  r e q u i r e m e n t s  for the e xe cu ti on,  d e l i v e r y  an d 

v a l i d i t y  of th e d o c u m e n t  ha v e  be e n  satisfied.

(c) The p r e s u m p t i o n s  stated in (b) of this s e c t i o n  a r i s e  e v e n  if 

th e d o c u m e n t  p u r p o r t s  only to r e l e a s e  a c l a i m  o r  c o n v e y  a n  i nt erest of 

the  p e r s o n  e x e c u t i n g  it o r  of the p e r s o n  o n  w h o s e  b e h a l f  it is e x e­

cuted.

(d) F a c t s  s t a t e d  in a r e c o r d e d  c e r t i f i c a t e  of a p u b l i c  o ff i c i a l  

in a f f i d a v i t  f o r m  or u n d e r  the seal of the o f f i c i a l ' s  of f i c e  a n d

d e r i v e d  fro m i n f o r m a t i o n  o r  d o c u m e n t s  o b t a i n e d  o r  ke p t  by the o f f i c i a l

as p a r t  of o f f i c i a l  du ti es  are p r e s u m e d  to be true.

(e) If p r e s u m p t i o n s  c r ea te d b y  this s e c t i o n  are i n c o n si st en t,  

th e p r e s u m p t i o n  a p pl ie s that is f o u n d e d  u p o n  w e i g h t i e r  c o n s i d e r a t i o n  

of  p o l i c y  a n d  logic. If these c o n s i d e r a t i o n s  are of equ al  weigh t,  

n e i t h e r  p r e s u m p t i o n  applies.

Sec. 40.17.100. R E C O R D I N G  A  R E C O N V E Y A N C E .  When the parties to a 

recorded conveyance absolute in its terms intend it to serve only as 

security for repayment of a debt, th* conveyance is absolute as to all
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persons w h o  rely upo n  it in goo d faith and for v a l u e  before a r e c o n­

veyance is recorded.

Sec. 40.17.110. CLASSE S OF DOCUMENTS E L I G I B L E  FOR RECORDING,

(a) A  s i g n e d  document listed in (b) of this se c t i o n  or included under

(c) of t h i s  section that m e ets  the requisites for recording under 

AS 4 0 . 1 7 . 0 3 0  may be recorded as a class A document. The recorder may 

not r e c o r d  as a class B do cu me nt  a document that w o u l d  be a class A  

document except for a technical defect in the document. A document 

that m e e t s  the requisites for recording u n d e r  AS 4 0 . 17. 03 0 and that is 

not a c o nve ya nc e or a d e f ect iv e class A  do cument is a class B document 

the r e c o r d i n g  of w h i c h  is pe rmitted for the s a f e k e e p i n g  of a record 

copy of the document.

(b) The recorder may  record as a class A  doc um en t only

(1) a conveyance acknowledged or p r o v e n  under A S  34.15.- 

150 - 34.1 5. 25 0 or a ce rtified copy of the c o n vey an ce  if recording the 

copy is p e r m i t t e d  by AS 40.17.020;

(2) an ack no wl ed ged  or .proven p o w e r  of attorney or other

instrument g ranting or r evoking a power to act as agent or attorney

for a n o t h e r  person;

(3) a contract for the sale or p u r c h a s e  of real property, 

when a c k n o w l e d g e d  or pr ov e n  b y  all parties to the contract;

(4) an option for the purchase of real p ro perty w h e n  it is

a ck no w l e d g e d  by the p e r s o n  granting the option;

(5) a c ertificate of a public o ffi ci al  o r  an affidavit of a 

person that may affect the title to or any interest in real property 

in the s tate that is d es cribed in the c e r t i fi ca te  or affidavit, 

stating facts relating to age, sex, birth, death, capacity, r ela t i o n­

ship, family history, heirship, names', id ent it y of parties, marital 

Status, p os se s s i o n  or adve rse  possession, ad v e r s e  use, residence,
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service in the armed forces, conflicts and ambiguities in de s c r i p t i o n  

of land in re co rd ed instruments, and the happ en in g of a con di tio n or  

event that may  terminate an estate or interest; a certifi cat e or 

affidavit r ec orded under this section must conta in  the re cording 

information of a recorded document referred to in it;

(6) an instrument by w h i c h  a real pr operty se cu rit y a g r e e­

ment is s ub or dinated or w a i v e d  as to priority;

(7) a document creating a condition, covenant, restriction, 

or res erv at io n relating to rights in real property;

(8) an  assignment of all or part of a se curity interest in 

real property;

(9) a release of lien or security interest in real p r o p­

erty;

(10) a n  exact o r  fully conformed copy of a d oc um en t that is 

otherwise recordable as a class A  document u n d e r  this section, w h e n  

the p e r s o n  o ff ering the document attaches to it an af fidavit that

(A) the exact or fully conformed copy wa s re ce iv ed by 

the p e r s o n  in the course of the transaction;

(B) the original is not in the per so n' s possession;

and

(C) the instrument offered for r ec o r d a t i o n  is a n  exact 

or  fully conformed copy;

(11) a conveyance from the Uni ted  States of an  interest in

real pr op er ty  in the state;

(12) a certified copy of a pet it io n in bankruptcy;

(13) a notice of an act ion  previously filed and  p e n d i n g  in a

court of the state or the Uni te d States af fecting title to real p r o p­

erty in the state, if the notice contains the case n u m b e r  a s s i g n e d  by 

the court and a des cr ipt io n of the property a ff ec te d in the r e c o r d i n g
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1 d istrict;

2 (14) notice of a n  a c t i o n  for di vo r c e ,  s e p a r a t e  m a i n t e n a n c e ,

3 a nnulment, or d i s s o l u t i o n  of m a r r i a g e  p r e v i o u s l y  fil ed  and p e n d i n g  in

4 a court of any state or  the U n i t e d  States a f f e c t i n g  t i tle  to real

5 p r o p e r t y  in this state, if the n o t i c e  co nt ai ns  the case  n u m b e r  as-

6 s ig n e d  by the court;

7 (15) not ic e o f  a p en ding, j u d i c i a l  p r o c e e d i n g  to c om p e l

8 r e c o r d i n g  or indexing, if the n o t i c e  conta in s the  c ase n u m b e r  a s s i g n e d

9 by the court;

10 (16) a c e r t i f i e d  copy of a j ud g m e n t  d e c r e e  o r  o r d e r  of a

11 court of a state in a n  a c t i o n  for d iv orce, s e p a r a t e  m a i n t e n a n c e ,

12 annulment, or d i s s o l u t i o n  of m a r r i a g e  r e q u i r i n g  the e x e c u t i o n  of a

13 c o n v e y a n c e  of real p r o p e r t y  in this state;

14 (17) a list of real p r o p e r t y  g r a n t e d  by  a g o v e r n m e n t a l

15 en ti t y  to the state, a m u n i c i p a l i t y ,  or a c o r p o r a t i o n ;

16 (18) a c o n v e y a n c e  e x e c u t e d  by an o f f i c e r  of the state b y

17 a u t h o r i t y  of law in the state;

18 (19) a n o t i c e  l i m i t i n g  future a d v a n c e s  u n d e r  a r e c o r d e d

19 se cu r i t y  agreement;

20 (20) a c e r t i f i e d  copy of a j ud g m e n t  o r  d e c r e e  of a court of

21 th® state or of a c ourt of r e c o r d  of the U n i t e d  St at es  o r  a c e r t i f i e d

22 copy of a s a t i s f a c t i o n  of ju dg m e n t  or decree;

23 (21) a c e r t i f i c a t e  of a tt ach me nt  o r  a n  o r d e r  or p r o c e e d i n g

24 of r e c o r d  d i s c h a r g i n g  a tt ac hm ent ;

25 (22) a c o n d e m n a t i o n  order;

26 (23) a d e c l a r a t i o n  of taking;

27 (24) a copy of the r e c o r d  of the m e e t i n g  of a c e m e t e r y

28 association;

29 (25) a c o o p e r a t i v e  contract;
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1 (26) a list of p e r s o n s  wh os e c o o p e r a t i v e  c o n t r a c t s  ha v e  b e e n

2 terminated;

3 (27) a let te r of  c o n s e rv at or shi p;

4 * (28) a n  e m p l o y e e ' s  lien for f a il ure  to m a k e  p aym e n t s  to a

5 be n e f i t  fund;

6 (29) a n  e m p l o y m e n t  security c o n t r i b u t i o n s  lien;

7 (30) a v e r i f i e d  wo rk er s'  c o m p e n s a t i o n  lien;

8 (31) a m i n i n g  cl ai m, location, o r  lease;

9 (32) a g r u b s t a k e  contract;

10 (33) a m i n i n g  a s s e s s m e n t  w o r k  affidavit;

11 (34) a no tic e to contri bu te  o r  forfeit a n  interest in a

12 m i n i n g  claim;

13 (35) a s u b d i v i s i o n  plat;

14 (36) a signed a n d  sworn-to c e r t i f i c a t e  of limi te d partner-

IS s h i p  and a s i g n e d  and s w o r n - t o  amen dme nt  to a c e r t i f i c a t e  of limited

16 partn ers hi p;

17 (37) a d e c l a r a t i o n  or a m e n d m e n t s  to a d e c l a r a t i o n  u n d e r

18 A S  34.07 or A S 34.08, a n  instrument by w h i c h  p r o p e r t y  m a y  be  remov ed

19 f r o m  the p r o v i s i o n s  of A S  34.07 or AS  34.08, and an  i nstrument a f f e c t­

20 ing p r o p e r t y  c o n t r o l l e d  b y  AS 34.07 or  A S  34.08; a d e c l a r a t i o n  u n d e r

21 A S  34.08 ma y not  be r e c o r d e d  unless it s a t is fi es the r e q ui re me nt s of

22 A S  34.08. 09 0(b );

23 (38) a survey m a p  and f l o o r  p l a n  for a  b u i l d i n g  u n d e r

24 A S  34.07, o r  a plat or p l a n  for a c o m m o n  in terest comm un it y u n d e r

25 A S  34.08;

7:6 (39) a s u b s t i t u t i o n  of tr u s t e e  u n d e r  a d e e d  of trust, or

2.7 o t h a r  p e r s o n  h a v i n g  a p o w e r  of sale u n d e r  a real p r o p e r t y  s e c u r i t y

28 agreement, w h e n  e x e c u t e d  a nd  a c k n o w l e d g e d  b y  all the  ben ef ic iar ie s;

29 (40) no ti ce  a n d  a ffidavits r e q u i r e d  in d e f a u l t  a n d  sale
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u n d a r  a deed of trust;

(41) a notice of right to mechanics' or m a t e r i al men 's  lien;

(4,2) an attested or  n o t a ri ze d copy of a notice of nonrespon- 

s ib ility for construction, alteration, or repair;

(43) an acknowledgment of right to mechanics' o r  m a t e r i a l­

men's lien;

(44) a v er ified c l a i m  of lien u n d e r  AS 34.35;

(45) a ve ri f i e d  notic e of c o m ple ti on  of a b u i l d i n g  or im­

pro veme nt  ;

(46) a bon d  g u a ra nt eei ng  payment of the sum r e c ov er ed  on  a 

mechanics' or materi al me n' s lien;

(47) a notice e x t en di ng  a mechanics' or m a t e r ia lme n' s lien;

(48) a state tax lien;

(49) a federal tax lien;

(50) an instrument tra nsf er ri ng  a w ater a pp r o p r i a t i o n  o r  a 

c e r ti fi ed  copy of it;

(51) a financing statement covering goods that are or are to 

be co me  fixtures to real pr op ert y d e s cr ib ed  in the fin an ci ng statement; 

if the debtor d oes not have an interest of record in the real p r o p­

erty, the f inancing statement must show the name of the re c o r d  owner 

of the real property;

(52) an  assignment of rent;

(53) a m e m o r a n d u m  of lease as d escribed in AS 40.17.120(b);

(54) a state highwa y rig ht-of-way map;

(55) an  armed forces report of separation;

(56) a document am en din g or correcting a re co r d e d  document

listed in this section if the a me n d i n g  or correcting do cu me nt  is e x e­

cuted by the same parties w h o  e xe cut ed  the original document; and

(57) a maste r fo r m  that c a n  be incorporated by reference in
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do cuments later recorded.

(c) A  document specifically p e r m it te d or required to b e  r ecorded 

by another law of the state or m a d e  r ec or dab le  by r e g u l a t i o n  of the 

department may be recorded.

Sec. 40.17.120. R E C O RD IN G M E M O R A N D U M  O F  LEASE, (a) R e c o r d i n g  a 

m e m o r a n d u m  of lease substa nti al ly  c omplying w i t h  (b) of this section 

has the same effect as rec or din g the lease.

(b) A  m e m o r a n d u m  of lease is a doc ument signed by the lessor and 

lessee and containing a reference to an u n r e c o r d e d  lease, sublease, or 

agreement to lease or sublease, and s u p p ly in g at least the following 

information:

(1) the names of the parties;

(2) a ddresses of the parties set out in the lease;

(3) the date of the lease;

(4) a des c r i p t i o n  of the real pr ope r t y  leased o r  subleased;

(5) the commencement and te r m i n a t i o n  dates of th e lease if

fixed and, if not fixed, the m e t h o d  by w h i c h  the dates are to ba 

fixed; and

(6) a statement of the c onditions u po n  w h i c h  a p ar ty  m a y  

exercise a right to extend or r enew the lease or to e x e r c i s e  a right 

to purchase or refuse to pur ch as e the real p ro pe r t y  or p ar t  of it.

Sec. 40.17.130. A C T IO NS  AG A I N S T  R E C O R D E R  A N D  STATE. (a) If the 

rec order fails to record and index a d oc ume nt  properly, t h e  r ec or der  

m a y  be compelled to record and index the document p r o p e r l y  by a n  

act i o n  filed in the su perior court.

(b) The state is liable to a pe rs o n  injured by the failure of 

the recorder to p e r f o r m  duties un der  this chapter. N e i t h e r  the r e­

corder nor a state employee p e rf or mi ng du ti es  of the r e c o r d e r  is 

individually liable for a go o d  faith e r r o r  o r  o mi s s i o n  m a d e  in the
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1 court* of em p l o y m e n t .

2 Sec. 4 0 . 1 7 . 9 0 0 .  D E F I N I T I O N S .  In  t hi s  c h a p t e r

3 (1) " a c c e p t a n c e "  m e a n t  th* d e t e r m i n a t i o n  b y  th*  r e c o r d e r
I

4  that a d o c u m e n t  it r e c o r d a b l e  u n d e r  thit c h a p t e r  a c c o m p a n i e d  by m a r k -

5 ing An  i d e n t i f y i n g  cod e o n  the d o c u m e n t  a n d  e n t e r i n g  th* d o c u m e n t  i n  a

6 da il y log;

7 (2) " c e r t i f i e d  copy" m e a n t  a c o p y  o f  a d o c u m e n t  c e r t i f i e d

8 aa corr ect  b y  th* c u i t o d i a n  o r  o t h e r  p e r t o n  a u t h o r i s e d  to m a k e  th e

9 c ert if i c a t i o n ;

10 (3) " c o n v e y a n c e "  m e a n t  a t r a n s f e r  of a n  i n t e r e a t  in r e a l

11 p r o p e r t y  o t h e r  t h a n  b y  w i l l  o r  o p e r a t i o n  o f  law;

12 (4) " d e p a r t m e n t "  me an s the D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ;

13 (5) " d o c u m e n t "  m e a n s  a wr it i n g ,  plat, plan, o r  map, a n d

14 inclu de s i n f o r m a t i o n  in a form, s uc h  at e le c t r o n i c ,  m e c h a n i c a l ,  o r

15 m a g n e t i c  storag e;  m i c r o f i l m ;  or e l e c t r o n i c  d a t a  t r a n s m i s s i o n  si gn al s,

16 that c a n  be  c o n v e r t e d  int o legib le  w r i t i n g ,  plat, plan, o r  m a p  f o r m  b y

17 a m a c h i n e  o r  device;

18 (6) " pl a c e  of r e c o r d i n g "  m e a n s  a p l a c e  d e s i g n a t e d  b y  t h a

19 d e p a r t m e n t  w h e r e  d o c u m e n t s  r e c o r d a b l e  u n d e r  this c h a p t e r  a r e  re c o r d e d ;

2 0  (7) " r e c o r d "  m e a n s  the a c c e p t a n c e  of a d o c u m e n t  by  th * re-

2 1  co rd e r  that t h *  r e c o r d e r  has d e t e r m i n e d  is r e c o r d a b l e  u n d e r  t h i s

22  ch a p t e r  and  that is p r e s e n t e d  for r e c o r d i n g  i n  th e p l a c e  o f  r e c o r d i n g

23 d o s i g n a t o d  fo r tho r e c o r d i n g  d i s t r i c t  w h e r e  a f f e c t e d  p r o p e r t y  ia

2 4  l o ca ted  w h e t h e r  o r  not th* p l a c e  of r e c o r d i n g  is in that d i s t r i c t ,  a n d

25 w h e t h e r  or  not  u n d e r  a p p l i c a b l e  law th* r e c o r d e r  is d i r e c t e d  to r o c o r d

26 the d o c u a e n t ;

27 (8) " r e c o r d e r "  m e a n s  the c o m m i s s i o n e r  o f  th o departsrant o r

28 th* c o m m i s s i o n e r ' s  desi gn ee ;

2 9  (9) " r e c o r d i n g  d i s t r i c t "  m e a n s  a pa r t  of th o s t a t e  d o s -
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1 i g n a t e d  a r a c o r d i n g  d ist r i c t  u n d e r  A S  4 4.37.025; and

2 (10) " r e c o r d i n g  i n f o r m a t i o n "  m e an s i n f o r m a t i o n  n e e d e d  to

3 find a d o c u m e n t  in the pu bl ic  r e c o r d s  s uch as b o o k  and  page, d o c u m e n t

4 number, e l e c t r o n i c  ret ri ev al  code, o r  o th er  s p e c i f i c  information.

5 * Sec. 2. A S  1 9 . 1 0 . 2 6 0  is a m e n d e d  to read:

6 Sec. 19.10.260. R E P L A C E M E N T  O F  P E R M A N E N T  M A R K E R S  A N D  F I L I N G  OF

7 R I G H T - O F - W A Y  M A P  A F T E R  C ON ST RU CTI ON . The d e p a r t m e n t  shall:

8 (1) r e p l a c e  all p e r m a n e n t  m a r k e r s  o n  p r i v a t e  or m u n i c i p a l

9 p r o p e r t y  that w e r e  d e s t r o y e d  or lost d u r i n g  h i g h w a y  c o n s t r u c t i o n  to

10 p e r m i t  p e r so ns to d e t e r m i n e  a c c u r a t e l y  n e w  b o u n d a r y  lines r e s u l t i n g

11 f rom the constr uct io n;

12 (2) fil e and re cor d in the local r e c o r d i n g  di strict, a f te r

13 c o m p l e t i o n  of h i g h w a y  c on st ru cti on , a n  acc u r a t e  r ig ht - o f - w a y  m a p  that

14 wi l l  c o n t a i n  s u f f i c i e n t  e n g i n e e r i n g  and sur ve y inf o r m a t i o n  d e s i g n a t i n g

15 w h e r e  the r e s u l t i n g  b o u n d a r y  lines are l o c at ed  o n  p r i v a t e  or  m u n i c i p a l

16 p r o p e r t y  along the highway.

17 * Sec. 3. A S  29 .40 . 0 9 0 ( b )  is a m e n d e d  to read:

18 (b) The p l a t t i n g  a u t h o r i t y  s hal l w a i v e  the p r e p a r a t i o n ,  sub-

19 m i s s i o n  for appr ov al,  filing, a n d  r e c o r d i n g  of a p lat o n  s a t i s f a c t o r y

20 e v i d e n c e  that the s u b d i v i s i o n  m e e t s  the r e q u i r e m e n t s  of (a) o f  this

21 s e c t i o n  and  e a c h  lot crea ted  by t he  s u b d i v i s i o n  is five a c r e s  or

22 larger.

23 * Sec. 4. A S  2 9. 40 . 1 1 0 ( b )  is a m e n d e d  to read:

24 (b) The p l a t t i n g  a u t h o r i t y  shall s tate in w r i t i n g  its r e as on s

25 for d i s a p p r o v a l  of  a plat. If th e p l a t t i n g  a u t h o r i t y  a ppr o v e s  a plat,

26 the pl a t  shall be a c k n o w l e d g e d x  [AND] f i l e d , and re co rd ed  i n  accor-

27 d a n c e  w i t h  A S  4 0 . 1 5 . 0 1 0  - 40 .1 5 . 0 2 0 .

28 * Sec. 5. AS  2 9 . 4 0 . 1 5 0  is a m e n d e d  to read:

^  29 Sec. 2 9.40.150. RECORDING. If th a a l t e r a t i o n  or  r e p l a t  is
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approved, the revis ed  plat shall be a ck no wle dg ed ^ [AND] f i l e d , and 

re co r d e d  in accordance with AS 40.15.010 - 40.15.020.

* Sec. 6. AS 29 .40.180 is amended to read:

Sec. 29.40.180. VIOLATIONS. The [IT IS U NL AW FU L F OR  THE] owner 

of land located in a subdivision may not [TO] transfer, sell, offer to 

sell, o r  enter into a contract to sell land in a subdivision before e 

plat of the sub di vision has been prepared, approved, [AND] f i l e d , and 

re co r d e d  in accordance with this chapter. A  [IT IS U NL A W F U L  FOR  A] 

p e r s o n  may n o t [TO] file or r e cord a plat or o t h e r  document depicting 

su bd iv id ed land in a public recorder's office unless the plat or 

d oc um en t has be e n  approved by the platting authority. For the v i o l a­

tion of a p r o v isi on  of this chapter, a sub div is io n regulation adopted 

u n d e r  this chapter, or a term, condition, or limitation imposed by a 

p l a t t i n g  authority in the exercise of its pow er s under this chapter, a 

m u n i c i p a l i t y  m ay by ordinance prescribe a p e n a l t y  not to exceed a fine 

of $ 1, 0 0 0  and imprisonment for 90 days.

* Sec. 7. AS 3 0. 13.080 is amended to read:

Sec. 30.13.080. V AL IDITY OF PLEDGE. It is the intention of the 

legislature that a pledge made in respect of bonds is [SHALL BE] 

p e r f e c t e d  and [SHALL BE] valid and binding f ro m  the time the pledge is 

made; that the m o n e y  or property so pledged a n d  thereafter received by 

a n  aut hor it y is [SHALL] immediately [BE] subject to the lien of the 

pl ed g e  without phy si ca l delivery or further act; and that the lien of 

' the pled ge is [SHALL BE] valid and binding against all parties ha vin g 

claims of any k i n d  in tort, contract, or o t h e rwi se  against the a u t h o r­

ity [IRRESPECTIVE OF] wheth er  or not the p a rt ie s have notice. Neit he r 

the resolution, trust agreementA  or any o ther instrument by w h i c h  a 

pledge is created need be recorded or filed u n d e r  the provisions of 

the U n i f o r m  Commercial Code to be perf ec te d o r * t o  be valid, binding,
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1 or e ffective against t h e  parties. This sect io n d o e s  no t affect title

2 to or conveyances o f  real property, and d o e s  n ot  limit the

3 ap pl ica bi li ty  of AS 4 0 . 1 7 . 0 8 0  [AS 34.15.290].

4 * Sec. 8. AS 34.07.020(14) is a m e n d e d  to r e a d :

5 (14) a r e f er enc e to the file nu m b e r  an d re c o r d i n g  informa-

6 tion for [OF] the f l oor  plans of the b uil d i n g  a f f e c t e d  that' [WHICH]

7 are r eq uired to be fi le d and recorded s i m u l t a n e o u s l y  w i t h  the declare*

8 tion u n d e r  AS 34.07.030.

9 * Sec. 9. A S  34.07.030 is a m e n d e d  to r e a d :

10 Sec. 34.07.030. FILING A N D  R E C O RD IN G O F  S U R V E Y  MAP A N D  F L O O R

11 PLANS W I T H  V ER IFIED STATEMENT. There shall be  f i l e d  and re co rd ed

12 si multaneously with the  recording of the d e c l a r a t i o n  in the r e c or di ng

13 district in w hich the pr op ert y is located

14 (1) a su rve y ma p of the surface of the la n d  submitted u n d e r

15 [TO] the provisions of this c h ap te r showing the l o c a t i o n  of the build-

16 ing on it;

17 (2) a set o f  the floor plans of the b u i l d i n g  s h owi ng  the

18 layout, apartment n u m b e r s  and dimensions of the ap ar t m e n t s  in suffi-

19 cient de ta il to id ent if y and locate ea c h  a p a r t m e n t  w i t h  certainty,

20 stating the name of th e b ui ld in g or that it has n o  name, and b e a r i n g

21 the v e r i f i e d  statement of a r eg is te red  architect or  r e g is ter ed  profes-

22 sional e ng ine er  ce rti f y i n g  that it is an ac cu r a t e  co p y  of p or t i o n s  of

23 the plans o f  the b u i l d i n g  as filed w i t h  and a p p r o v e d  by the g o v e m -

24 mental enti ty  having j u r i s d i c t i o n  over  the a p p r o v a l  or issuance of

25 permits for the c o n s tru ct io n of the building, o r  a s ta tement that no

26 approval or permit is required.

27 * Sec. 10. AS  34.07.040(a) is amen de d to read:

28 (a) If the f l o o r  plans do not include a v e r i f i e d  statement b y  a

29 r egistered architect o r  regis ter ed  p r o f e s s i o n a l  e n g i n e e r  that tha
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1 p lans fully and a c c u r a t e l y  d ep i c t  the layout, a p a rt men t n u m b e r s ,  and

2 d i m e n s i o n s  of the  a p a r t m e n t s  as built, t h e r e  shall be r e c o r d e d  b e f o r e

3 the first c o n v e y a n c e  o f  a n  a p a r t m e n t  an a m e n d m e n t  to the d e c l a r a t i o n

4 to w h i c h  shall be a t t a c h e d  a v e r i f i e d  s t a t e m e n t  of a r e g i s t e r e d  archi-

5 tect c e r t i f y i n g  t hat the  p l a n s  p r e v i o u s l y  f i l e d  and r e c o r d e d  o r  b e i n g

6 f i led  a n d  r e c o r d e d  s i m u l t a n e o u s l y  w i t h  the  a m e n dm en t f u l l y  a n d  accu-

7 r at e l y  dep ic t the l a yo ut , a p a r t m e n t  n u m b e r  and d i m e n s i o n s  o f  the

8 a p a r t m e n t s  as built.

9 * Sec. 11. AS  3 4 . 0 7 . 0 5 0  is a m e n d e d  to read:

10 Sec. 34.07.050. F O R M  OF  F L O O R  PLANS. The r e c o r d i n g  o f f i c e  shall

11 p r e s c r i b e  the style, size, form, and q u a l i t y  of f loor p l a n s  f i l e d  and

12 r e c o r d e d  u n d e r  AS  3 4 . 0 7 . 0 3 0 .

13 * Sec. 12. AS  3 4 . 0 8 . 0 9 0  is a m e n d e d  to read:

14 Sec. 34.08.090. C R E A T I O N  O F  CO MM ON  I N T E R E S T  CO MM UN I T I E S .  (a) A

15 c o m m o n  interest c o m m u n i t y  m a y  be crea te d u n d e r  this c h a p t e r  o n l y  by

16 ' r e c o r d i n g  a d e c l a r a t i o n  e x e c u t e d  in the sa m e  m a n n e r  as a deed' and, in

17 a cooperative, by c o n v e y i n g  the real e s t a t e  subject to t he  d e c l a r a t i o n

18 to th e asso ci at io n. T h e  d e c l a r a t i o n  m u s t  b e  r e c o r d e d , a n d  a p l a t  or

19 p l a n  that is part o f  the d e c l a r a t i o n  f i l e d  and r e c or de d, i n  ea c h

20 r e c o r d i n g  di st r i c t  i n  w h i c h  a p o r t i o n  o f  the c om m o n  i n t e r e s t  comsninity

21 is l o c a t e d  and m u s t  b e  i n d e x e d  in the g r a n t e e ' s  i n de x i n  th e n a m e  of

22 the c o m m o n  in te re st c o m m u n i t y  and  the a s s o c i a t i o n  a nd  i n  the g r a n t o r’s

23 i n d e x  in the n a m e  of  e a c h  p e r s o n  e x e c u t i n g  the d e c l ar at ion .

24 (b) In a c o n d o m i n i u m ,  a d e c l a r a t i o n  or  a n  a m e n d m e n t  to a decla-

25 r a t i o n  that a dds a  u n i t  m a y  not be r e c o r d e d , and  a p l a t  o r  p l a n  that

26 is part of the d e c l a r a t i o n  m a y  not be f i l e d  or  rec or de d,  u n l e s s  the

27 s t r u c t u r a l  c o m p o n e n t s  and  m e c h a n i c a l  s y s t e m s  of e a c h  b u i l d i n g  c on tain-

28 ing o r  c o m p r i s i n g  a  u n i t  of the c o n d o m i n i u m  are c o m p l e t e d  s u b s t a n t i a l -

29 ly i n  a c c o r d a n c e  w i t h  the plans, as e v i d e n c e d  by a c e r t i f i c a t e  of
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c o a p l e t i o n  r e c o r d e d  w i t h  the d e c l a r a t i o n  or a me ndment to the d e c l a r a­

tio n  an d e x e c u t e d  b y

(1) a n  i n d e p e n d e n t  r e g i s t e r e d  engineer, archi te ct , o r  land

surveyor;

(2) a n  a p p r a i s e r  w i t h  the d e s i g n a t i o n  of S e n i o r  R e s i d e n­

tial Appra is er , S e n i o r  Re a l  Pr operty A p p r a i s e r ^  or S e n i o r  Rea l Es ta te  

A n a l y s t  of the S o c i e t y  of Real Estate App r a i s e r s ;

(3) a R e s i d e n t i a l  M e m b e r ^  o r  M e m b e r  of the [,] A p p r a i s a l  

Institute, of the A m e r i c a n  Institute of Rea l Estate A p p r ais er s;  o r

(4) a n  i n d i v i d u a l  w i t h  a d e s i g n a t i o n  e s t a b l i s h e d  b y  r e g u­

lation of the A l a s k a  H o u s i n g  Finan ce  C o r p o r a t i o n  for fee a p pra is er s 

w h o  certi fy the c o m p l e t i o n  of construction.

* Sec. 13. AS 3 4 . 0 8 . 1 4 0 ( b )  is amend ed  to read:

(b) A f t e r  the d e c l a r a t i o n  for a l e a s e h o l d  c o n d o m i n i u m  or  l e a s e­

ho l d  p l a n n e d  c o m m u n i t y  is recorded, a n d  a plat or p l a n  that is p a r t  of 

the d e c l a r a t i o n  is f i l e d  and recorded, n e i t h e r  the les so r n o r  the 

su c c e s s o r  in in te r e s t  of the lessor m a y  t e r mi nat e the l e a se ho ld  i n t e r­

est of a unit o w n e r  w h o  m ak es timely p a y m e n t  of a u n i t  -owner's share 

of the rent and o t h e r w i s e  complies w i t h  the co ve nan ts  that, if v i o l a t­

ed, w o u l d  entitl e the  les sor  to t e r m i n a t e  the lease. The  le a s e h o l d  

in terest of a unit  o w n e r  in a c o n d o m i n i u m  or  p l a n n e d  comsninity is not 

a f f e c t e d  by  the f a i l u r e  of any o t h e r  p e r s o n  to pay re n t  o r  f u l f i l l  a 

c o v e n a n t .

* Sec. 14. AS 3 4 . 0 8 . 1 4 0 ( d )  is amend ed to read:

(d) If the expiration or termination of a lease decreases the 

number of units in a common interest cosssunity, the allocated inter­

ests aust be reallocated under AS 34.08.740(a) as if the units had 

been taken by eminent domain. The reallocation must be confirmed by 

an aaendaent to tho declaration prepared, executed, and recorded by
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1 th* a s s o cia ti on  of unit o w n e r s ; a plat or p l a n  that accoo>pani«s th*

2 amendment m u s t  be fil*d and recorded w i t h  the a a e n d m e n t .

3 * Sec. 15. A S  34.08.160(b) is amended to read:

4 (b) Except as the declaration ot he rw ise  provides, a liaited

5 coaaon e l e me nt  may be reallocated by an  amendment to the declaration

6 executed by  the unit ow ner s between o r  among whose units the realloca-

7 tion is aade. The p e rs on s executing the amendment shall provide a

8 copy of th* amendment to the association, w h i c h  shall record the

9 amendment a n d  file and record a plat or p la n  that accompanies the

10 aaendaent [ I T ] . The amendment must be r e c o r d e d , and an accoapanying

11 plat or p l a n  filed and recorded, in the names of the parties and the

12 common interest community.

13 * Sec. 16. A S  34.08.170(b) is amended to read:

14 (b) Eac h plat mu s t  show:

15 (1) the n a m e  and a survey or general schematic m ap of the

16 entire c o m m o n  interest community;

17 (2) the l oc ation and dimensions of the real estate not

18 subject to development rights or subject only to the development right

19 to withdraw, and the locatio n and dimensi on s of each existing iaprove-

20 aent w i t h i n  the real- estate;

21 (3) a legally sufficient d e s c r i p t i o n  of the real estate

22 subject to developaent rights, labeled to identify the rights applic-

23 able to e a c h  parcel;

24 (4) the exte nt of each encroa ch me nt  by or upon a portion

25 of the coaaion interest coaaunity;

26 (5) to the extent feasible, a legally aufficient descrip-

27 tion of e a c h  easeiMnt serving or b ur d e n i n g  a  porti on  of the coasson

28 Interest cosaninity;

29 (6) th* lo ca t i o n  and d iae n s i o n s  of any v ert ic al  unit
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b ou nd ar ie s not s how n or pr o j e c t e d  on plans' filed a n d  re co r d e d  u n d e r

(d) of this section and the identi fy in g n u m b e r  o f  the unit;

(7) the lo cation wi t h  ref er en ce to a n  e s t a b l i s h e d  d a t u m  of 

any h or iz o n t a l  unit b o un da rie s not shown or  p r o j e c t e d  on plans filed 

and re cor de d u nder (d) of this section and the i d e n t i f y i n g  n u m b e r  of 

the unit;

(8) a legally sufficient d e s c r i p t i o n  o f  any real estate in 

w h i c h  the unit owners w ill own  only an estate for years, labeled as 

"l ea se ho ld real estate";

(9) the d is tan ce  b e t we en n o n c o n t i g u o u s  p a rc el s of real 

estate comprising the co mm on interest community;

(10) the l oc ation and dimen sio ns  of limited coasnon e l e­

ments, including porches, decks, bal con ie s an d patios, o ther t ha n

pa r k i n g  spaces and the o t h e r  limited comm on  e lements d e s c r i b e d  in 

AS 34.08.100(2) and (4);

(11) in the case of real es tat e not subject to develo pm en t 

rights, all o ther m a tt er s customarily shown o n  lan d surveys.

* Sec. 17. AS 34.08.170(f) is amended to read:

(f) Up o n  the ex er cis e of a [ANY] d e v e l o p m e n t  right, the d e c l a r­

ant shall either file and  record n e w  plats a n d  plans n e c e s s a r y  to

c o n f o r m  to the requi re me nt s of (a), (b), and (d) of this section, or

file a n d  record n e w  certifications of plats a n d  plans p r e v i o u s l y  filed 

an d r ec or ded  if the p lats and plans othe rwi se  c o n f o r m  to the r e q u i r e­

ments of (a), (b), and (d) of this section.

* Sec. 18. AS 34.08.170(h) is amended to read:

(h) The state re cor de r shall pr e s c r i b e  the style, size, form, 

and quali ty  of plats and plans filad an d r e c o r d e d  u nd er this chapter.

* Sec. 19. AS 34.08.180(a) is amended to read:

(a) To exercise a development right reserved undbr AS 34.08.-
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130(a)(8), a d e c l a r a n t  ahall p rep a r e ,  execute, a n d  r e c o r d  a n  ame nd men t 

to the d e c l a r a t i o n , file  and r e c o r d  a plat  or p l a n  that a c c o w p a n i e a  

the amendment, and, in a c o n d o m i n i u m  or  p l a n n e d  c om mu n i t y ,  c o m p l y  w i t h  

AS  34.08.170. T h e  d e c l a r a n t  is the unit  ow ne r of the u n i t s  created 

u n d e r  the a m e n d m e n t .  Th e a me n d m e n t  to the d e c l a r a t i o n  m u s t  a s s i g n  a n  

i d e n t i f y i n g  n u m b e r  to e a c h  n e w  u nit created, and, e x c e p t  i n  the case 

of s u b d i v i s i o n  or  c o n v e r s i o n  of u n i t s  d e s c r i b e d  i n  (b) of this s e c­

tion, r e a l l o c a t e  the a l l o c a t e d  i n t e r e s t s  am on g all units. T h e  a m e n d­

m e n t  mu s t  d e s c r i b e  any c om m o n  e l e m e n t s  and any l i m i t e d  c o m m o n  el ements 

c r e a t e d  u n d e r  t he  a m e n d m e n t  and, in the case of l i m i t e d  c o m m o n  e l e­

ment s ,  d e s i g n a t e  the unit to w h i c h  e a c h  is a l l o c a t e d  to th e extent 

r e q u i r e d  by A S  34.08.160.

* Sec. 20. AS 3 4 . 0 8 . 2 0 0 ( b )  is a m e n d e d  to read:

(b) The a s s o c i a t i o n

(1) in a c o n d o m i n i u m  or p l a n n e d  c o m m u n i t y  s h a l l  p r e p a r e A  

f i l e . a nd r e c o r d  p l a t s  o r  p l a n s  n e c e s s a r y  to s h o w  the a l t e r e d  b o u n d­

ari e s  b e t w e e n  a d j o i n i n g  units, and t h e i r  d i m e n s i o n s  a n d  i d e n t i f y i n g  

n u m b e r s ; and

(2) in  a c o o p e r a t i v e  s ha ll  p r e p a r e  a n d  r e c o r d  am en d m e n t s  

to the d e c l a r a t i o n ,  a n d  file a nd  r e c o r d  a plat or  p l a n  ( I N C L U D I N G  A N Y  

PLANS,] n e c e s s a r y  to show or d e s c r i b e  the a l t e r e d  b o u n d a r i e s  b e t w e e n  

a d j o i n i n g  u n i t s  [,] a n d  t h ei r d i m e n s i o n s  and i d e n t i f y i n g  n umbers.

* Sec. 21. AS 3 4 . 0 8 . 2 1 0 ( a )  is a m e n d e d  to read:

(a) If the d e c l a r a t i o n  e x p r e s s l y  p e r m i t s  it, a u n i t  m a y  b e  

s u b d i v i d e d  i n t o  t w o  o r  mo r e  units. U p o n  a p p l i c a t i o n  of a  uni t o w n e r  

to s u b di vid e a unit, the a s s o c i a t i o n  shall, s u b j e c t  to the p r o v i s i o n s  

of the d e c l a r a t i o n  and  o t h e r  p r o v i s i o n s  ox law, pre pa r e ,  execute, a n d  

r e c o r d  an  a m e n d m e n t  to the d e c l a r a t i o n  s u b d i v i d i n g  the u n i t , i n c l u d i n g  

in a c o n d o m i n i u m  o r  p l a n n e d  c o m m u n i t y  fil in g a n d  r e c o r d i n g  a plat or
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p l a n  that a c c o m p a n i e s  the aaen da ent  [THE PLATS A N D  PLANS, S UBDIVIDING 

T H E  U N I T ] .

* Sec. 22. AS 3 4 . 0 8 . 2 5 0 ( c )  is a m e n d e d  to read:

(c) E a c h  a m e n d m e n t  to the d e c l a r a t i o n  m us t  b e  r e c o r d e d , and a 

plat or p l a n  that ac co mp an ies  the amendment filed and  recorded, in 

ea c h  r e c o r d i n g  d i s t r i c t  in w h i c h  a po r t i o n  of the c o m m o n  interest 

com mu ni ty is l o c a t e d  and the a m e n dm ent  is e f f e c t i v e  on l y  u p o n  rec o r d­

ing. A n  amendm en t, except an a m e ndm en t u n d e r  AS 34 .08 .2 00 (a ), must be 

inde xe d in the n a m e  of the co m m o n  interest co m m u n i t y  and the a s s o c i a­

tio n  an d in the n a m e  of the p a r t i e s  exe cu ti ng the amendment.

* Sec. 23. AS 3 4. 08 . 3 2 0 ( a )  is a m e n d e d  to read:

(a) Except as p ro vi d e d  in (b) of this s e c t i o n  and subject to the 

pr ov i s i o n s  of the declaration, the a s s o c i ati on  may:

(1) adopt and amend b yl a w s  and rules a n d  regulations;

(2) adopt and amend b u d ge ts for rev enu es , expenditures, 

and re se rv es an d collect a s s e ss me nts  for co mm o n  e xp e n s e s  from unit 

o w n e r s ;

(3) h i r e  and d i s c h a r g e  m a n a g i n g  ag e n t s  an d o t h e r  e m p l o y­

ees, agents, a nd  independent contractors;

(4) institute, defend, or i nt e r v e n e  in l i tig at io n or 

a d m i n i s t r a t i v e  p r o c e e d i n g s  or s e e k  injunctive r e l i e f  fo r vi ola t i o n s  of 

its de cla r a t i o n ,  by la w s  or rules in its own n a m e  o n  b e h a l f  of itself 

or two o r  m o r e  u n i t  owners o n  m a t t e r s  a f f ec tin g the c o m m o n  interest 

community;

(5) m a k e  contracts a n d  incur liabilities;

(6) r eg u l a t e  the use, maintenance, repair, replacement, 

and m o d i f i c a t i o n  of common elements;

(7) c a us e a d d iti on al  improvements to be  m a d e  as a part of 

the c o m m o n  e le ments;
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rs

1 (8) acquire, hold, encuatber, and convey i n  lte own n«

2 any right, title, or interest to real estate or p e r s o n a l  property,

3 except that

4 (A) common ele me nt s in a co nd om in ium  or planned

5 community may be conveyed o r  subjected to a s ecu ri ty  interest

6 only under AS 34.08.430; and

7 (B) part of a cooperative ma y be c o n v e y e d  or all or

8 part of a cooperative may be subjected to a sec u r i t y  interest

9 only under AS 34.08.430;

0 (9) grant easements, leases, licenses, a n d  concessions

1 t hr ou gh  or over the common elements;

2 (10) impose and receiv e a payment, fee, or charge for the

3 use, rental, or operation of the common elements, o th er  than limited

4 com mo n elements described in AS  34.08.100(2) and (4), and for services

5 pr ov id ed  to unit owners;

6 (11) impose a r ea son ab le  charge for late paysM nt  of assess*

7 m en ts  and, after notice and an opportunity to be heard, levy a reason-

8 able fine for a v i o lat io n of the declaration, bylaws, rules, and

.9 regulations of the association; ‘

10 (12) impose a r e aso na bl e charge for the p r e p a r a t i o n  and

21 recording of an amendment to th e d e c l a r a t i o n , the fil ing  and  recording

22 of a plat or p l a n  that accompan ie s an a m e n d s w n t .' resal e certificate

23 re quired by AS 34.08.590, or a statement of unpaid aasessments;

24 (13) provide for the indemnification of its officers and

25 executive board and ma intain directors' and officers' liability insur-

26 a n c e ;
«

27 (14) as sig n its right to future income, i n c l ud ing  the right

28 to receive common expense assessments, but only to the extent the

29 decl ar at io n expressly peneits t h e  assignment;
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(15) exe rcise any o t h e r  p ow e r s  c onferred by the d e c l a r a t i o n  

or bylaws;

(16) e xe rcise any o t h e r  p o w e r  that m a y  be e x e r c i s e d  in the 

stata b y  a legal entity of the same typ e as the association; a nd

(17) exercise any o t h e r  p o w e r  n e c es sa ry and p r o p e r  for the 

g o v e r n a n c e  and o p e r a t i o n  of the association.

*  Sec. 24. AS 34.08.440(h) is a m e n d e d  to read:

(h) A  p o r t i o n  of the c o m m o n  interest c ommunity for w h i c h  i n s u r­

ance is r equ ir ed  u n d e r  this s e c t i o n  that is d a m a g e d  or d e s t r o y e d  m u s t  

be r e p a i r e d  or r ep laced p r o m p t l y  by the a s s o ci at io n u nl e s s  (1) the 

co m m o n  interest community is t e r m i n a t e d  and AS 34.08.260 applie s, (2) 

repai rs or replacement w o u l d  be illegal u nd er  a state s t a t u t e  or 

m u n i c i p a l  o rdinance g o v e r n i n g  h e a l t h  or safety, o r  (3) 80 p e r c e n t  of 

the u n i t  owners, including e a c h  o w n e r  of a unit or a s s i g n e d  l i m i t e d  

c o m m o n  element that will not be rebuilt, vote not to rebuild. The 

cost of repair or replace men t in ex c e s s  of insurance p r o c e e d s  and  

r es er ve s is a co m m o n  expense. If the entire c om m o n  interest c o m m u n i t y  

is not re paired or replaced, (1) the insurance proceeds a t t r i b u t a b l e

to the d a mag ed  co m m o n  el em e n t s  must be used  to restore t h e  d a m a g e d

a rea to a c o n di tio n c om pa t i b l e  w i t h  the rem ai nd er  of the c o a m u m  i n t e r­

est community, and (2) ex cep t to the extent that other p e r s o n s  w i l l  be 

distrib ut ee s,  (A) the i n s ur anc e p ro c e e d s  a tt ributable to a unit an d

l i mit ed  common elements that is not rebuilt must  be d i s t r i b u t e d  to the 

o w n e r  of the unit and the o w n e r  of the unit to w h i c h  t h e  l i m i t e d

c o m m o n  elements w ere allocated, or to lien holders, as t h e i r  i n t e r e s t s  

may  appear, and (B) the r e m a i n d e r  of the p ro ce ed s must be  d i s t r i b u t e d  

to e a c h  unit o wn er or  lien holder, as their interests m a y  appear , as 

follows: (i) in a condominium, in p r o p o r t i o n  to the c o m m o n  el e m e n t  

in terest of all the units a n d  (ii) in a cooper at ive  or p l a n n e d  comanin-
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1 ityi i n  p r o p o r t i o n  to the c o m m o n  e x p e n s e  l i a b i l i t i e s  of all th e units.

2 If t h e  un i t  owners v o t e  not to r e b u i l d  a unit, the a l l o c a t e d  i n t e r e s t s

3 of t h e  u n i t  are r e a l l o c a t e d  u p o n  the v o t e  as if the unit h a d  b e e n

4 c o n d e m n e d  u n d e r  AS 3 4 . 0 8 . 74 0(a ),  and the a s s o c i a t i o n  p r o m p t l y  shall

5 p r e p a r e ,  e x e c u t e  [EXECUTED], and r e c o r d  a n  a m e n d m e n t  to the de cl a r a -

6 t i o n  r e f l e c t i n g  the r e a l l o c a t i o n s , and file  and  r e c o r d  a p la t  o r  p l a n

7 that  a c c o m p a n i e s  the a m e n d m e n t .

8 * Sec. 25. A S  3 4 . 08 .7 00 is a m e n d e d  to read:

9 Sec. 34.08.700. S U B S T A N T I A L  C O M P L E T I O N  OF  UNITS. In t he  sa l e  of

10 a u n i t  for w h i c h  d e l i v e r y  of a p ub l i c  o f f e r i n g  s t a te me nt  is re quired,

11 a c o n t r a c t  o f  sale m a y  be executed, but a n  i n t e r e s t  in the u n i t  may

12 n o t  be  c o n v e y e d  u n t i l  the d e c l a r a t i o n  is r e c o r d e d , a plat o r  p l a n  that

13 a c c o m p a n i e s  the d e c l a r a t i o n  is filed a n d  rec or ded , and t h e  un i t  is

14 s u b s t a n t i a l l y  c om p l e t e d  as e v i d e n c e d  by  i s s u a n c e  o f  a c e r t i f i c a t e  of

15 o c c u p a n c y  a u t h o r i z e d  by law or by a r e c o r d e d  c e r t i f i c a t e  o f  substan-

16 t i a l  c o m p l e t i o n  e x e c u t e d  by

17 (1) an  in d e p e n d e n t  r e g i s t e r e d  e n g i n e e r ,  archi te ct , o r  land

18 s u r v e y o r ;

19 (2) a n  a p p r a i s e r  w i t h  the d e s i g n a t i o n  o f  s e n i o r  r es iden-

20 t i a l  appra is er,  s e n i o r  real p r o p e r t y  appraiser.!, o r  senior r ea l  e st a t e

21 analyst of the Society of Real Estate Appraisers;

22 (3) a residential member^ or member of the [.,] appraisal

23 institute, of the American Institute of Real Estate Appraisers; or

24 (4) an individual with a designation established b y  regu-

25 l ation of the Alaska Housing Finance Corporation for fee appraisers

26 w h o  c e r t i f y  the c o m p l e t i o n  of c o n s t r uc tio n.

27 * Sec. 26. AS 34.08.740(a) is amended to read:

28 (a) If a unit is acquired by eminent domain or part of a unit is

29 acquired by eminent domain leaving the unit owner with a remnant that- / 
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■ay not p r a c t i c a l l y  or l aw fully ba  u s e d  for any p u rp os e p e n si tte d by 

the d e c l a r a t i o n ,  the a war d mu s t  include c o m p e n s a t i o n  to the unit owner 

for that u n i t  and its a l l o c a t e d  interests, w h e t h e r  or not any cosson 

e l e m e n t s  a r e  acquired. U p o n  ac qu i s i t i o n ,  unless the decree otherwise 

pr o v i d e s ,  t h e  a ll ocated int er es ts of the unit are a u tom at ic al ly r e a l­

loc a t e d  to the  rem ai ni ng u nits in p r o p o r t i o n  to the re spective a l l o­

ca t e d  i n t e r e s t s  of those units be f o r e  the taking, a nd  the ass oc ia ti on 

shall p r o m p t l y  prepare, execute, and r ec o r d  an a mendment to the d e c l a­

r a t i o n  r e f l e c t i n g  the r e a l l o c a t i o n s , and file and record a plat or 

p l a n  that a cc om pa nie s the a m e n d m e n t . A  remnant of a unit remaining 

a f t e r  p a r t  of a unit is t ak en  u n d e r  this s ub se c t i o n  is a comm on  e l e­

me n t  fr o m  that time.

* Sec. 27. A S  34.08.990(30) is a m e n d e d  to read:

(30) "special d e c l a r a n t  rights" means the right reserved 

fo r the b e n e f i t  of a d e c l ar an t to

(A) com plete im pr ov e m e n t s  i n d i ca ted  on  plats and

p l a n s  f iled and r e c o r d e d  w i t h  the d e c l a r a t i o n  or, in a c o o p e r a­

tive, to complete i m p r o v e m e n t s  d e s c r i b e d  in the pub li c of fer in g 

s t a t e m e n t  u n d e r  [ PU RSUANT TO] AS 3 4.08.530(a)(2);

(B) e xe r c i s e  a de v e l o p m e n t  right;

(C) m a i n t a i n  s al es  offices, m ana g e m e n t  offices, signs

a d v e r t i s i n g  the comm on  i nterest community, a n d  models;

(D) us e e a s e m e n t s  t h r o u g h  the cosnson elements for the 

p u r p o s e  of ma ki n g  im pr o v e m e n t s  w i t h i n  the c o m m o n  interest c o m m u n­

ity o r  w i t h i n  real est ate  that m a y  be added to the co mm o n  i n t e r­

est cosssunity;

(E) m ak e  the c o m m o n  interest comsninity subject to a

■aster association;

(F) m e r g e  o r  c o n s o l i d a t e  a c o m m o n  interest cosssunity
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1 w i t h  A n o t h e r  co mm o n  interest community of the seme form of owner-

2 ship; o r

(G) appoint or remove an o f f i c e r  of the association 

or a m a s t e r  association or a n  executive b o a r d  m e m b e r  du ri n g  a 

per io d of declarant control;

* Sec. 28. A S  34.15 is amended by adding a n e w  s e c t i o n  to read:

Sec. 34.15.015. USE OF R E C O R D E D  M A S T E R  FORM. If refe re nc e is 

made in a document to a recorded master form, a copy of the form, or 

so much of  it as is incorporated by reference, m ust be p ro v i d e d  to 

e a c h  party to the transaction b y  the party that furnished t he  d o c u­

ment.

* Sec. 29. A S  38.04.045(b) is a me nde d to read:

(b) Before the conveyance of surface rig ht s to stata land, an 

official cadastral survey shall be accomplished, unless a comparable, 

acceptable survey exists that h a s  been c o n d u c t e d  by the federal Bureau 

of Land Management. The r e c t an gu la r survey s e c t i o n  corner positions 

shall ba m o n u m e n t e d  and shown o n  a cadastral survey plat ap pr ov ed  by 

the state. However, for those areas w h e r e  the state may  w i s h  to 

convey surface estate outside o f  an official cadastral survey grid, 

the di re c t o r  may w a i v e  m on u m e n t a t i o n  of all indiv idu al  s e ct io n c o m e r  

positions and substitute an  official c o n t r o l  survey w i t h  control 

points b e i n g  m o n u m e n t e d  and a h o w n  on contr ol  survey plats a pp r o v e d  by

3 the state. Ho portion of land to be conveyed may be located more tfien

4 two miles froa such a survey control monument except that tha commis­

sioner may waive this requirement on a determination that topographic 

features, diffuse settlement, or the public interest do not Justify 

the requirement. The lots and tracts in state subdivisions shall ba 

monumented and the cadastral survey and plats for tha subdivision

9 shall be approved by tha stata. Where land is located within a muni-

C I M  304(las) -30- SB03046



1 c ip ality w i t h  planning, platting, and  z on i n g  powers, plats for state

2 subdivisions shall comp ly  wi t h  local o r d i n a n c e s  and reg ul at io ns in the

3 same m a n n e r  an d to the same extent as p la ts  for sub di vis io ns  by o t h e r

4 landowners. State su bd ivisions shall be f il ed and r eco r d e d  in the

5 district recor der 's  office. The r e q u i r e m e n t s  of this s e c t i o n  do not

6 a pply to land m ad e  a v a i l a b l e  t h r o u g h  a c a b i n  pe rm i t  system, m a t e r i a l

7 sales, or s h o r t - t e r m  leases; however, for s h o r t - t e r m  leases the lessee

8 m ust comply w i t h  local s u b d iv is io n o r d i n a n c e s  unless w a i v e d  by the

9 m u n i c i p a l i t y  u n d e r  p roc e d u r e s  s p e c i f i e d  by ordinance.

10 * Sec. 30. AS 4 0 . 15 .0 10  is a m e n d e d  to read:

11 Sec. 40.15.010. A P P R O V A L . FILING. A N D  R E C O R D I N G  OF SU BD IVISIONS.

12 Before the lots or tr act s of any s u b d i v i s i o n  o r  d e d i c a t i o n  m a y  be  sold

13 or offered for sale, the su bd iv isi on  or  d e d i c a t i o n  shall b e  su b m i t t e d

14 for approval to the a u t h o r i t y  h a v i n g  j u r i s d i c t i o n ,  as p r e s c r i b e d  in

15 this chapter. The r e g u l a r  approval of the a u t h o r i t y  shall be s h o w n  on

16 it or a tt a c h e d  to it a n d  the s u b d i v i s i o n  or  d e d i c a t i o n  shall be f i le d

17 and rec orded [FOR RECOR D]  in the off ic e of the recorder. The r e c o r d e r

18 m a y  [SHALL] not accept a s ub div is io n or d e d i c a t i o n  for filing and

19 rec or din g un l e s s  it shows this approval. If no p l a t t i n g  a u t h o r i t y

20 exists as p r o v i d e d  in A S  40.15.070 - 4 0 . 15. 13 0,  lands m a y  b e  sold

21 without approval.

22 * Sec. 31. A S  4 0 . 1 5 . 0 2 0  is amended to read:

23 Sec. 40.15.020. PLATS TO B E  A C K N O W L E D G E D  A N D  C O N T A I N  C E R T I F I C A T E

24 T HA T  TAXES A N D  A S S E S S M E N T S  ARE PAID. E v e r y  plat  shall b e  a c k n o w l e d g e d

25 before an o f f i c e r  a u t h o r i z e d  to take a c k n o w l e d g m e n t  of deeds. A  cer-

26 tiiicate of ac kn ow l e d g m e n t  shall be e n d o r s e d  on  or a n n e x e d  to t he  plat

27 and  r ec ord ed  w i t h  it. A  per so n fi li ng  an d r e c o r d i n g  a plat, map, sub-

28 division, or replat o f  property, or v a c a t i n g  the w h o l e  o r  any p o r t i o n

29 of an e x i s t i n g  plat, map, subdivision, o r  re pl at shall [, A T  T H E  TI M E
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OF  F IL I N G  IT F O R  R E C O R D  O R  F I L I N G  T H E  PET IT IO N T O  V A C A T E , ]  file a n d  

re co rd  w i t h  it a c e r t i f i c a t e  f r o m  the t a x - c o l l e c t i n g  o f f i c i a l  or 

off ic ia ls of the a r e a  in  w h i c h  the la n d  is l o c a t e d  that  all taxes 

levied a ga in st  the p r o p e r t y  at that dat e  are paid.

*  Sec. 32. AS  4 0 . 1 5 . 0 3 0  is a m e n d e d  t o  read:

Sec. 40.15.030. D E D I C A T I O N  O F  STREETS, A L L E Y S  A N D  T H O R O U G H F A R E S .

W h e n  an  a r e a  is s u b d i v i d e d  and a p lat of the s u b d i v i s i o n  is a p p r o v e d ^  

filed, a n d  recorded, all streets, alleys, t h o r o u g h f a r e s ,  p a rk s a n d  

o the r p u b l i c  areas s h o w n  on  the plat are c o n s i d e r e d  to b e  [DEE ME D TO 

HA V E  BEEN] d e d i c a t e d  to p ub l i c  use.

* Sec. 33. AS 4 0 . 1 5 . 0 4 0  is a m e n d e d  to read:

Sec. 40.15.040. C E R T I F I E D  C O P Y  OF PLAT A S  [IS] E V I D E N C E .  A  copy

of a plat ce r t i f i e d  b y  the r e c o r d e r  of the r e c o r d i n g  d i s t r i c t  in w h i c h  

it is filed or r e c o r d e d  as a true a n d  com plete c o p y  of t h e  or ig i n a l  

filed o r  r ec o r d e d  in the r e c o r d i n g  offi ce  for the d i s t r i c t  [ON F I L E  IN 

HIS OFFICE] is a d m i s s i b l e  in e v i d e n c e  in all c o u r t s  in t he state w i t h  

the same  effect as the original.

*  Sec. 34. A S  4 0 . 1 5 . 0 5 0  is a m e n d e d  to read:

Sec. 40 .15.050. [RECORDED] P L A T S  LEGAL IZ ED . A l l  p l a t s  f i l e d  or

r e c o r d e d  w i t h  the r e c o r d e r  [RECORDED] before M a r c h  30, 1953, w h e t h e r

e x e c u t e d  a nd  a c k n o w l e d g e d  in a c c o r d a n c e  w i t h  t hi s  c h a p t e r  or  not, are 

v a l i d a t e d  an d all streets, a ll e y s  o r  pu bl i c  t h o r o u g h f a r e s  s h o w n  on 

these p l a t s  are c o n s i d e r e d  to be [AS H AVI N G  B E EN]  d e d i c a t e d  to p u b l i c  

use. [THIS S E C T I O N  D O E S  N OT  P R O H I B I T  THE  A B A N D O N M E N T  O F  A  P L A T  R E­

C O R D E D  B E F O R E  M A R C H  30, 1953, IF A  S U B S E Q U E N T  P L A T  IS F I L E D  I N D I C A T I N G  

A B A N D O N M E N T . ]  T he  last plat of the area of r e c o r d  o n  M a r c h  30, 1953,

is the o f f i c i a l  plat  of the a r e a  as of that d a t e , a n d  t he  streets, 

alleys, or  t h o r o u g h f a r e s  s h o w n  o n  it are c o n s i d e r e d  [DEEMED] to bs 

[THE STREETS, A L L E Y S  O R  T H O R O U G H F A R E S ]  d e d i c a t e d  to p u b l i c  use. Tha
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streets, alleys or thoro ugh fa re s shown o n  an e a r l i e r  plat of the same 

area o r  any part of it w h i c h  is in conflict with those shown on the 

officia l plat are co nsi d e r e d  to be [IS D EEM E D  TO H A V E  BEEN] abandoned 

and vacated.

* Sec. 35. AS 4 0 . 15 .06 0 is amend ed  to read:

Sec. 40.15.060. M I S S I N G  PLATS. W h e n  [WHERE] a filed o r  recorde d _ 

plat is miss in g and no present record is available except by reference 

to the miss in g plat, a counterpart copy, ap proved by the p la t t i n g

authority, may be filed and recorded as of the or iginal dat e of the

m i s s i n g  plat and a f t e r  filing and re cording [RECORDATION] has the same 

legal effect and n o t i c e  as the original miss in g plat.

* Sec. 36. AS 4 0 . 1 5 . 0 7 0  is amen de d to read:

Sec. 40.15.070. PLATTING AUTHORITY. If land pr opo se d to be 

s ub di v i d e d  or d e d i c a t e d  is situated w i t h i n  a first or second class

borough,, the p r o p o s e d  subdivision or dedic at io n shall be su bmitted to 

the b o r o u g h  p l a n n i n g  c om mi ssi on  for approval. If the land is situated 

w i t h i n  a city in the u n o r g an iz ed  b o r o u g h  or the third class b oro ug h^  

the p ro p o s e d  s u b d i v i s i o n  or d e d i c a t i o n  shall be su bmitted to the city 

p l a n n i n g  commi ss io n for approval. Th e borough p l a n n i n g  c o mm is si on is 

the p l a t t i n g  au t h o r i t y  for the first or second class borough, the city

p l a n n i n g  commi ssi on  is the pl at ti ng authority for  the city, and the

D epa rt me nt  of N a t u r a l  R esources [DIVISION OF LANDS] is the p l a t t i n g

au t h or it y in the r e m ai ni ng  areas of the state a n d  third class b o r o u g h

for th e change or  v a c a t i o n  of ex is ti ng plats o r  a p o r t i o n  of su c h

plats, as p r o v i d e d  in A S  40.15.075. If the b o r o u g h  or the city does
»

not h a v e  a p l a n n i n g  commission, the borough .assembly o r  the city 

go v e r n i n g  body, respectively, is the platting a u t ho ri ty  a n d  the p r o­

po s e d  sub div is io n o r  de di c a t i o n  shall be s u b m itt ed  to it. ^  [M0]

sub di vi sio n m a y  not be filed and re corded [FOR RECORD] until it is
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a p p r o v e d  by the platting authority.

* Sec. 37. A S  40.15.075 is amen de d to read:

Sec. 40.15.075. A U T HO RI TY  IN T H E  U N O R G A NIZ ED  BO R O U G H  A N D  T H I R D  

CLASS BOROUGHS. The Department of Natu ra l Resources [DIVISION OP 

LANDS] is the platting authority in the area outside organized b o r­

oughs and outside cities in the u n o r gan iz ed  boro ug h and in the third 

class b o r o u g h  for only the pu rpo se s of h e ar ing  and act in g on petitions 

for the change or vacation of plats and shall execute this function 

substa nt ia ll y in conformity w i t h  the provisions of AS 29.40.130 - 

29.40.160. Costs of public at io n and m a i l i n g  authorized in AS 29.40.- 

130 shall be paid to the De partment of Natural Resources [DIVISION] by 

the petitioner. The Department of Natural Resources shall adopt 

r ea so na bl e regulations g o v ern in g the exercise of the authority c o n f e r­

red by this section [UPON THE  D I V I S I O N  OF LANDS],

* Sec. 38. AS 40 is amended by adding a n e w  chapter to read:

CHAPTER 19. R E C O RDI NG  FEDERAL LIENS.

Sec. 40.19.010. APPLICABILITY. The provisions of this chapter 

apply to federal tax liens and to o ther federal liens notice of w h i c h  

u n d e r  a n  Act of Congress or a r e gu la tio n adopted u n d e r  the authority 

of an  Act of Congress is re quired or p ermitted to be filed or recorded 

in the seme sianner as a n ot i c e  of federal tax lien.

Sec. 40.19.020. PLACE OF RECORDING. (a) Notices of lien, 

certificates, and other noti ce s affe cti ng  a federal tax lien or other 

federal lien shall be re corded u n d e r  this chapter.

(b) Notices of lien u p o n  real property for obligations payable 

to the United States end certificates and notices affecting the lien 

shall be recorded in the records of the recording district in W h i c h  

the real property subject to the lien is situeted.

(c) Notices of federal lien up o n  personal property, w h e t h e r  tan-
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1 gible or intangible, for ob l i g a t i o n s  p a y ab le  to the U n i t e d  States and

2 c e r t i f i c a t e s  and noti ce s af f e c t i n g  the  lien shall be r e c o r d e d  i n  the

3 recor ds  o f  the r e c or di ng d is tri ct  w h e r e  the p e r s o n  against w h o s e

4 interest the lien applies resides at the time of r e c o r d i n g  o f  the

5 n o t i c e  of lien.

6 (d) For p ur po se s of (c) of t h i s  s e c t i o n  the r es i d e n c e  of a  cor-

7 p o r a t i o n  or  p a r t n e r s h i p  is the p l a c e  in w h i c h  the p r i n c i p a l  e x e c u t i v e

8 offi ce  of the busin es s is located.

9 Sec. 40.19.030. E XE C U T I O N  OF  N O T I C E S  A N D  CERTIFICATES. Certi-

10 f ica ti on  of notices of lien, certif ic ate s,  or o t her  n o t i c e s  a f f e c t i n g

11 federal liens by the U n i t e d  States S e c r e t a r y  of the T r e a s u r y  or  by  the

12 d e s i g n e e  of the U n i t e d  States S e c r e t a r y  of the T reasury, or  by  an

13 o ffi c i a l  or entity of the U n i t e d  St at e s  re sp on si ble  for filing, re-

14 cording, or certifying, of not ic e o f  any o t h e r  lien, e nt it le s the

15 n o t ice s or certif ic at es  to be r e c o r d e d  and f u rt he r at te station, certi-

16 fication, or a c k no wle dg em en t is no t necessary.

17 Sec. 40.19.040. D UT I E S  OF RE CORDER. (a) If a n o t i c e  of fede ral

18 lien, a re r e c o r d i n g  of no ti ce of feder al  lien, or a n o t i c e  of revoca-

19 t i o n  of a ce rt if ica te  d e s c r i b e d  i n  (b) of this s e c t i o n  is p r e s e n t e d  to

20 the r e c o r d e r  u n der  A S  40.17, the r e c o r d e r  shall e n d o r s e  on the n o t i c e

21 a n  i d e n t i f i c a t i o n  a n d  the date a n d  time of  r e c o r d i n g  an d e n t e r  it

22 first i n  a daily log of class A  d oc u m e n t s  a nd  then i n  a n  a l p h a b e t i c a l

23 i ndex s h o w i n g  the na m e  of the p e r s o n  n am ed  i n  the notice, the d a t e  a n d

24 time of recording, the title of the o ff ic ial  or e n t i t y  c e r t i f y i n g  the

25 lien, an d ' t h e  total amount a p p e a r i n g  on the notice o f  lien.

26 (b) If a re re c o r d e d  noti ce  o f  federal lien r e f e r r e d  to i n  (a) o f

27 this s e c t i o n  or a ce rti fi ca te  of release, n o n a t t a c h s M n t ,  di sc h a r g e ,  o r

28 s u b o r d i n a t i o n  of lie n o r  a r e v o c a t i o n  of a ny  pf t h e s e  c e r t i f i c a t e s  is

29 presented to the recorder for recording, the recorder shall record it
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1 in t h e  w e y  a d o c u m e n t  l i s t e d  in (a) of this s e c t i o n  w o u l d  be r e c o r d e d

2 and s h a l l  e n t e r  the r e r e c o r d e d  n o t i c e  o r  the c e r t i f i c a t e  or  r e v o c a t i o n

3 w i t h  t h e  d a t e  of r e c o r d i n g  in the a l p h a b e t i c a l  i nd ex  t o g e t h e r  w i t h  a

4 ' r e f e r e n c e  to the r e c o r d i n g  i n f o r m a t i o n  f or  the o r i g i n a l  no ti c e  o r

5 c e r t i f i c a t e  to w h i c h  it relates.

6 (c) A  lien  on file w i t h  records of a r e c o r d i n g  di st r i c t  o n  the

7 e f f e c t i v e  d a t e  o f  this s e c t i o n  is c o n s i d e r e d  to h av e  b e e n  r e c o r d e d  at

8 the d a t e  an d ti m e  it was filed.

9 (d) In this s e c t i o n  " r e r e c o r d i n g "  i n c l u d e s  r e c o r d i n g  of a li e n

10 p r e v i o u s l y  filed.

11 Sec. 40.19 .0 50 . U N I F O R M I T Y  O F  A P P L I C A T I O N  A N D  C ON ST RU CTI ON . T o

12 the e x t e n t  the p r o v i s i o n s  of this c h a p t e r  f o l l o w  the U n i f o r m  F e d e r a l

13 L i e n  R e g i s t r a t i o n  Act (1978) they sh al l be a p p l i e d  an d c o n s t r u e d  to

14 e f f e c t u a t e  t h e i r  g e ne ra l purpo se  to m a k e  u n i f o r m  the law w i t h  respe ct

15 to t h e  s u bj ec t of this c h a p t e r  a m o n g  the st at e s  e n a c t i n g  it.

16 * Sec. 39. AS  4 3 . 10 .0 42 is re pe a l e d  a n d  r e e n a c t e d  to read:

17 Sec. 43.10 .0 42 . R E C O R D I N G  L I E N  A N D  C E R T I F I C A T E  O F  D I SCH AR GE .

18 (a) A  l ien i m p o s e d  u n d e r  this t i t l e  is not v a l i d  as again st  a m or t-

19 g a g e e  o r  o t h e r  lien holder, pledgee, p u r c h a s e r ,  or  ju dg m e n t  c r e d i t o r

20 u n t i l  n o t i c e  of  it is r e c o r d e d  as a class A  d o c u m e n t  in the r e cor ds  of

21 th e r e c o r d i n g  di st r i c t  w h e r e  the p r o p e r t y  subj ec t to the lien is

22 s i t u a t e d .  Ho we v e r ,  r eg ar d l e s s  of th e d a t e  t he liens are recorded, a

23 l i e n  a r i s i n g  ou t o f  a t a x  d u e  u n d e r  A S  4 3 . 5 6  and  A S  43.75, i n c l u d i n g

24 t h e  p e n a l t i e s  an d in te re st on the tax, is a lien  prior, p a ra mou nt , a n d

25 s u p e r i o r  to all o t he r liens, m or tg a g e s ,  h y p o t h e c a t i o n s ,  c o n vey an ce s,

26 a n d  a s s i g n m e n t s ,  u p o n  all  the re a l  a n d  p e r s o n a l  p r o p e r t y  of the p e r s o n

27 l i a b l e  for the tax, a n d  u p o n  all t h e  real  a n d  p e r s q n a l  p r o p e r t y  u s e d

21 w i t h  the p e r m i s s i o n  o f  the o wn er to c a r r y  o n  the b u s i n e s s  that is
.

29 s u b j e c t  to th e tax.
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(b) AS 4 0 . 19. 04 0 applies to a not i c e  of state tax lien a n d

docu me nts  r el at ing  to a state tax lien as wel l as to a notice of

federal lien and docum en ts  relating to a federal lien.

* Sec. 40. AS 4 4. 37.025 is amended to read:

Sec. 44.37.025. RECORDING, (a) T h e  Depart me nt  of Natural Re- 

sources shall adopt r egulations [,] establishing, modifying, o r  dis-* 

co nt i n u i n g  rec or din g dis tr ict s or pr ecincts and p r e s c ri bi ng  the r e­

cords to be m a i n t a i n e d  and the instruments to be r e c o r d e d , consis te nt

w i t h  AS 4 0 . 1 7 .

(b) The department shall [ENGAGE A N D  C O MPE NS AT E RECORDERS A N D  

DE PU TY  RECORDERS,] p r e s cr ib e and account for rec or din g fees [,] a n d  do 

all o t h e r  things n e c es sa ry to maintain the re co rd in g system e s t a b­

lished u n de r the laws of this state. The  c o m m is sio ne r of a d m i n i s­

tra t i o n  shall separately account for fees c ol lected u n de r this s e c t i o n  

that the De partment of Natural Resources deposits in the general fund. 

The annual es ti mat ed  balanc e in the account may be use d by the l e g i s­

lature to make ap pr opriations to the d epartment to carry out the 

pur p o s e s  of this section.

(c) The department, w i t h  the concur re nc e of the a dm in is t r a t i v e  

d i r e c t o r  of courts, ma y appoint judicial employees to p e rf or m se rv i c e s  

in c o n n e c t i o n  w i t h  recording, providing access to, and copying [ R E­

CORD] d ocuments in locations where the d epartment has no e m p l o y e e s  

a v a il ab le  to p e r f o r m  those functions [SERVE AS RECORDERS].

(d) The d epartment shall file w i t h  the c o m mi ss io ne r of c o m m e r c e  

and  economic development a copy of eac h  co nveyance recorded that 

contains a statement that property is c onveyed to a nonresident a l i e n  

or  for the benefit of a nonresident alien.

*.Sec. 41. In the f o l lo wi ng statutes the r e vis or  of statutes is d i­

rected to delete the requirement or p erm i s s i o n  that a do cument be f i l e d  or
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1 filed for record and to substitute a corre sp on din g requirement or permis-

2 sion that' the document be recorded: AS 09.40.050; AS 09.55.370;

3 AS 10.15.230, 10.15.235, 10.15.260; AS 10.30.020; AS 13.26.265; AS 23.10.-

4 047; AS 23.20.200, 23.20.250(a); AS 23.30.165; AS 27.10.020, 27.10.050,

5 27.10.060, 27.10.070, 27.10.160, 27.10.170, 27.10.190, 27.10.210(b), 27.-

6 10.230; AS 32.10.010, 32.10.240; AS 34.07.070; A S  34.20.090; AS 34.35.065,

7 34.35.160, 34.35.185, 34.35.240, 34.35.250, 34.35.305, 34.35.330, 34.35.-

8 405, 34.35.440; AS 38.05.195, 38.05.200, 38.05.205, 38.05.210, 38.05.220,

9 38.05.230, 38.05.245, 38.05.250, 38.05.265, 38.05.275; AS 38.20.100;

10 AS 45.09.402(f); and AS 46.15.160.

11 * Sec. 42. AS 34.15.260, 34.15.270, 34.15.280, 34.15.290, 34.15.300,

12 34.15.310, 34.15.320, 34.15.330, 34.15.340, 34.15.345, 34.15.350; AS 34.-

13 20.020; AS 43.10.090, 43.10.100, 43.10.110, 43.10.120, 43.10.130, 43.10.-

14 140, and 43.10.150 are repealed.

15 * Sec. 43. This Act takes effect Janu ar y 1, 1989.
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