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IN THE L E G I S L A T U R E  OF  T H E  STATE O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION 

A  B I L L

For on Act entitled: "An Act relating to filing and recording, r e c o r d a b l e

d o c u m e n t s ,  conveyances, plats, and p l a t t i n g  a u t h o r­

ities; and p r o v i d i n g  for an e f f ective date . "

BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

* S e c t i o n  1. AS  40 is a m e n d e d  by a d d i n g  a n e w  chapter to read:

CH A P T E R  17. R E C ORDING IN PUB L I C  RECORDS.

Sec. 40.17.010. P L A C E  OF R E C O R D I N G  A N D  ACCE S S  TO  RECORDS. (a) 

The D epartment of N a t u r a l  R e s ources shall p rovide at e a c h  public 

o f f i c e  desig n a t e d  by t h e  department

(1) the d o c u m e n t s  and indices or a l t e r native d o c u m e n t  r e­

trieval system of the r e c ording dist r i c t  or d i s tricts serv e d  b y  that 

p u b l i c  office;

(2) a m a c h i n e ,  device or  syst e m  w i t h  w h i c h  to r e t r i e v e  

st o r e d  documents;

(3) a m e a n s  for m a k i n g  copies of reco r d e d  d o c u m e n t s  a n d  a 

p e r s o n  authorised b y  t h e  recorder to certify the copies;

(4) to t h e  extent m o n e y  is approp r i a t e d  for the p u r p o s e ,  a 

machine^ device, or s y s t e m  capable of rapidly t r a n s m i t t i n g  a  docu m e n t  

elig i b l e  for r e c o r d i n g  to a r e c o r d e r  at one p l a c e  of  r e c o r d i n g  i n  the 

state, and a p e r s o n  t o  operate the machine, device, or  system; if the 

department d e t e r m i n e s  that it is not feasible to p r o v i d e  a  m a c h i n e , 

device, or system i n  a n  office s e rving a recording d i s trict, it shall 

p r o v i d e  for t r a n s m i t t i n g  documents f r o m  the office by  o t h e r  e x p e d i­

tious BMsns.
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(b) T h e  departaent ahall p r o v i d e  the ataff a n d  equipswnt to r e­

ceive a n d  record d o c u a e n t a  and to s tore t h e a  permanently.

(c) T h e  recorder ahall record class B  docuaenta at a  single

place in  the state desig n a t e d  by  the department. O t h e r  recording 

offices a a y  not accept a class B d o c u a e n t  for recording.

(d) W h e n  rapid recording and retrieval and secure storage of 

class A  docuaenta c a n  be provided f o r  all recording d i s tricts w i t h  a 

single p l a c e  of re c o r d i n g  in the state, the recorder shall rec o r d  the 

do c u a e n t s  at a single place in the state designated by the departaent.

(e) The recorder shall p r ovide reasonable publ i c  access during

business h ours to r e c o r d e d  docuaents, indices, and facilities provided 

for in this section.

Sec. 40.17.020. RECORDING CONVEYANCES, (a) A  conveyance that 

is e l i g i b l e  for re c o r d i n g  as a class A  docuaent u n d e r  AS  40.17.030 and 

4 0 . 1 7 . 1 1 0  a a y  be reco r d e d  only as a class A  docuaent, and onl y  in the 

records o f  the recordi ng district in  w h i c h  land affected by the c o n­

veyance is located. If land affe c t e d  b y  the conveyance is located in 

ao r e  t h a n  one r e c ording district, a n  original conveyance a a y  be r e­

corded i n  the records o f  any dist r i c t  i n  which part of the land is

located a n d  an original or a ce r t i f i e d  copy may be  r e c o r d e d  in the

records o f  eac|> o t h e r  district in w h i c h  part of the land is located. 

A  c e r t i f i e d  copy so reco r d e d  has t h e  saae effect f r o a  the tiae it is 

recor d e d  as though it w e r e  the o r i g i n a l  conveyance.

(b) A  certified copy of a  c o n v e y a n c e  that is e l i g i b l e  for r e­

cording as a class A  docuaent u n d e r  A S  40.17.030 and 4 0 . 1 7 . 1 1 0  and 

that h a s  b e e n  reco r d e d  or  filed i n  a  public r ecorder's office in  

an other atate or in t h e  United S t a t e s  B u r e a u  of L a n d  M a n a g e a w n t  a a y  b e  

recorded only as a c lass A  docuaent, a n d  only in the records of a  

r e c ording district w h e r e  lend a f f e c t e d  b y  the conve y a n c e  is located.
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W h a n  ao racordad, it hat tha aama affact f r o m  tha tine it ia raco r d a d  

aa t h o u g h  it war a  the original convayanca.

Sac. 40.17.030. F O R M A L  R E Q U I S I T E S  F O R  RECOR D I N G .  (a) To  ba 

e l i g i b l e  for recording, a docu a e n t  mua t  ba

(1) l e gible or  capable of b e i n g  c o n v e r t e d  into legible for a

by a  a a c h i n e  or d e v i c e  ua e d  in the r e c o r d i n g  office;

(2) c a p a b l e  of b e i n g  c o p i e d  b y  the a e t h o d  u a e d  in the 

r e c o r d i n g  office;

(3) a c c o m p a n i e d  b y  the p r o p e r  fee for re c o r d i n g  and include

or  be a c c o a p a n i e d  by  information, ataapa, certificates, taxes, or fees

that u n d e r  other laws are n e c e s s a r y  to q u a l i f y  t h e  docu a e n t  for r e­

cording;

(4) a c c o m p a n i e d  b y  o r  include the i n f o r a a t i o n  n e e d e d  to 

index a class A  d o c u a e n t  u n d e r  r e g u l a t i o n s  o f  the departaent, or the 

naaea n e e d e d  to i n d e x  a class B docua e n t  u n d e r  A S  40.17.040(c);

(5) a c c o a p a n i e d  b y  o r  include the n a a a  and address of the 

p e r s o n  to  who a  the docuaent is to be r e t u r n e d  a f t a r  recording; and

(6) a c c o m p a n i e d  b y  o r  include the B a i l i n g  a d d resses of all 

p e r s o n s  n aaed in  the docuaent w h o  grant o r  a c q u i r e  an interest u n d e r  

the d o c u a e n t  if it is a conveyance; this p a r a g r a p h  does n o t  a pply to a 

re l e a s e  of a s e c u r i t y  interest.

(b) A  class B  docuaent a a y  not be r e c o r d e d  unless, in  a d d i t i o n  

to the n a a e  r e q u i r e d  in (a)(5) o f  this section, it is a c c o a p a n i e d  b y  

o r  i n c l u d e s  the n a a e  of the p e r s o n  in  w h o s e  b e h a l f  the d o c u a e n t  is 

recorded.

(c) A  signature, acknowledgment, seal, o r  w i tness is r e q u i r e d  

for a  docuaent to be  eligi b l e  for r e c o r d i n g  o n l y  w h e n  r e q u i r e d  f o r  the 

s p e c i f i c  docusMnt by  this ch a p t e r  o r  by o t h e r  law.

(d) A  n a a a , address, or o t h e r  i n f o n s a t i o n  r e q u i r e d  b y  this
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section shell be contained in the docuaent that ia to be recorded, or 

shall be recorded w i t h  the docusient.

(e) The reco r d e r  shall prescribe the style, size, fora, and

quality that a plat, plan, or survey a ap aust satisfy for filing and 

recording under this chapter.

Sec. 4 0 . 1 7 . 0 4 0 ,  INDEXING, (a) A d o c u m e n t  shall he indexed 

b a s e d  o n  its c l a s s i f l c s t i o n  u n d e r  A S  4 0 . 1 7 . 1 1 0 .

(b) The reco r d e r  shall m a i n t a i n  an index systea for class A  

recorded docuaents in the a a n n e r  prescribed by regulations adopted by 

the departaent. T he system shall be designed so the p u b l i c  aay find

class A  docuaents b y  nsaes of grantors and grantees, a nd the systea

aay include other aeans for locating the docuaents. . The recorder

shall maintain the index to class B docuaents at the one place of
\

recording for class B docuaents.

(c) For class B  docuaents, the recorder a a y  not a a k a  index e n­

tries other than the naae or names chosen for indexing by the person 

who presents the docuaent for recording, the d a t e  of recording, and 

the serial n u a b e r  o r  identifying code of the docuaent.

(d) The declaration for a  coaaon interest coaaunity under 

A8 34.08 shall b e  indexed in the grantee's index in the nasm of the 

coasran interest coaaunity a nd the association a nd in the grantor's 

index in the n a s M  of each p e r s o n  executing the declaration.

Sec. 40.17.050. INCORPORATION OF M A S T E R  FORM. A  recorded a aster 

fora, or a n u m b e r e d  paragraph of it, aay be incorporated b y  reference 

in a recorded docuaent by referring to the for a  b y  its recording 

inforaation and t he nuaber of the paragraph to b e  incorporated. The 

reference has tho saae effect as if the a a s t a r  fo r a  o r  the numbered 

p aragraph wore reproduced in full in tho record at the p l a c e  where the 

reference to the fora or p a r a g r a p h  is aade.
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Sec. 40.17.060. D O C UMENTS E X E C U T E D  U N D E R  F O R M E R  LAW. If • d o c u­

aen t  inclu d e d  u n d e r  A S  40.17.110(b) or  (c) wee e x e c u t e d  i n  accordance 

w i t h  the law in  effect at the time the docuaent w a s  executed, tha 

d o c u a e n t  r e aains r e c o r d a b l e  as a class A  docuaent r e g a r d l e s s  of later 

a a e n d a e n t s  to the l aw changing the m a n n e r  in w h i c h  that d o c u a e n t  is to 

be  executed.

Sec. 40.17.070. DUTI E S  O F  RECORDER, (a) T h e  r e c o r d e r  shall 

p r o m p t l y  r e c o r d  all do c u a e n t s  p r e s e n t e d  w h i c h  are r e c o r d a b l e  under 

A S  40.17.020, 4 0 . 1 7 . 0 3 0 ,  and 40.17.110.

(b) T h e  r e c o r d e r  shall m a i n t a i n  separate d a i l y  logs and indices

for class A  a n d  class B  documents w i t h  a separate s y s t e a  of serial 

n u m b e r s  for e a c h  class. The daily log and index for class B  docuaents 

shall be  a a i n t a i n e d  i n  the central r e c o r d i n g  office.

(c) As a  d o c u a e n t  is recorded, the reco r d e r  shall

(1) i n d i c a t e  on  or att a c h  to e a c h  class A  d o c u a e n t  the 

date, hour, and a i n u t e  of recording, e n t e r  that i n f o r a a t i o n  and a 

con s e c u t i v e  serial n u a b e r  in a d aily log of class A  d o c u a e n t s  without 

d e l a y  in  the o r d e r  in  w h i c h  the d o c u a e n t s  are r e c eived, and n o t e  the 

serial n u a b e r  o n  the docuaent;

(2) i n d i c a t e  on  or  a t t a c h  to e a c h  class B  d o c u a e n t  the date 

of recording, e n t e r  t h e  date of r e c o r d i n g  and a  c o n s e c u t i v e  serial 

n u a b e r  in a d a i l y  log of class B  docuaents, and n o t e  the serial nuaber 

o n  the docuaent.

(d) The recorder shall aark each docuaent to show in which class 

it is recorded. If a docuaent presented for recording is reviewed and 

rejected for recording as a class A  docuaent, the recorder shall

indicate on or attach to the docuaent the date, hour, and ainute of

rejection and a citation of the statute requiring rejection. If the 

docuaent is later determined to be recordable as a class A  docuaent in
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th* fora in Mhich it was ssrlisr presented to ths recorder, lstsr 

recording doss not rslsts bsck to tha tina and dats of rajsction. 

Recording is offsetiv* whsn ths docuaent is accsptsd for recording, 

regardless of the cause of th* rejection.

(a) Tha recorder shall proaptly copy recorded docuaents and 

place then in peraanent records and shall note th* recording inforaa­

tion at the entry of each docuaent in the daily log.

(f) Proaptly after recording a docuaent, the recorder ahall aake 

the index entries required in this chapter and in the regulations of 

the departaent.

(g) After recording, the recorder shall return th* docuaent to 

the person who presented it or a person designated by the person who 

presented it.

(h) The recorder shall certify copies and provide a certified 

copy of a recorded docuaent to a person who tenders the proper fee.

(i) Th* recorder is not required to record part of a docuaent if 

the part is identified and preceded by the words "Froa Previously 

Recorded Master Fora--Do Not Record" and the recorded part contains a 

reference to the aaster fora's recording inforaation.

Sec. 40.17.080. EFFECT OF RECORDING ON TITLE A ND RIGHTS: C O N­

STRUCTIVE NOTICE, (a) Subject to (c) and (d) of this saction, froa 

the tiae a class A  docuaent is recorded in tha records of the record­

ing district in which land affected by it is located, the recorded 

docuaent is constructive notice of the contents of th* docuaent to 

subsequent purchasers and holders of a security interest in the ssae 

property or a part of tha property. Racording of a class B  docuaent 

does not provide constructive notice for any purpose.

(b) A  conveyance of real property in the state, other than a 

lease for a tens of less than ona year, is void as against a
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subsequent innocent p u r c h e s e r  in g o o d  f e i t h  f o r  v a l u s b l e  c o n s i d e r a t i o n  

of the p r o p e r t y  o r  a part of the p r o p e r t y  w h o s e  c o n v e y a n c e  is first 

r e c o r d e d  as a class A  docuaent. A n  u n r e c o r d e d  c o n v e y a n c e  is v a l i d  as 

b e t w e e n  the p a r t i e s  to it and as ag a i n s t  o n e  w h o  has a c t u a l  n o t i c e  of  

it. In this subsection, "pu r c h a s e r "  i n c l u d e s  a  h o l d e r  o f  a c o n s e n s u a l  

i nte r e s t  in real prop e r t y  that se c u r e s  p a y m e n t  or p e r f o r m a n c e  o f  a n  

obligation.

(c) T h e  r e c o r d i n g  of an a s s i g n m e n t  o f  a s e c u r i t y  interest is not 

i n  itself n o t i c e  to the debtor. T h e  d e b t o r  m a y  p a y  the a s s i g n o r  

u n l e s s  the d e b t o r  has actual n o t i c e  of the assignment.

(d) A  r e c o r d e d  o p t i o n  or  a g r e e m e n t  to  e n t e r  into a  contract in 

the future ceases to be c o n s t r u c t i v e  n o t i c e  for any p u r p o s e

(1) w h e n  six mon t h s  h a v e  e l a p s e d  a f t e r  the d a t e  of r e c o r d­

in g  of the o p t i o n  or  agreement, if the r e c o r d e d  o p t i o n  or ag r e e m e n t  

contains no e x p i r a t i o n  date;

(2) w h e n  30 days h a v e  e l a p s e d  a f t e r  the e x p i r a t i o n  d a t e  of 

the option o r  agreement, if the r e c o r d e d  o p t i o n  or  a g r eement c o n t a i n s  

a n  e x p i r a t i o n  date.

Sec. 40.17.090. C O N V E Y A N C E S  A N D  R E C O R D E D  D O C U M E N T S  AS EVIDENCE,

(a) A  c onveyance that is a c k n o w ledged, proven, o r  c e r tified u n d e r  

A S  34.15.150 - 34.15.250 is a d m i s s i b l e  as e v i d e n c e  of  the c o n v e y a n c e  

w i t h o u t  f u rther proof.

(b) A n  a c k n o w l e d g e d  a n d  r e c o r d e d  s i g n e d  d o c u m e n t  r e l a t i n g  to 

title to real p r o p e r t y  createe p r e s u m p t i o n s  w i t h  respect to t i t l e  that

(1) the document is g e n u i n e  a n d  w a s  e x e c u t e d  as the v o l u n­

tary act o f  the p e r s o n  p u r p o r t i n g  to  e x e c u t e  it;

(2) the p e r s o n  e x e c u t i n g  the d o c w e e n t  a n d  the p e r s o n  o n  

w h o s e  b e h a l f  it is e x e c u t e d  are the p e r s o n s  they are p u r p o r t e d  to  be  

a n d  the p e r s o n  e x e c u t i n g  it w a s  n e i t h e r  i n c o m p e t e n t  n o r  a m i n o r  at  any



r e l e v a n t  time;

(3) d e l i v e r y  of  the d o c u m e n t  o c c u r r e d  n o t w i t h s t a n d i n g  a 

l a p s e  o f  t i m e  b e t w e e n  d a t e s  o n  the d o c u m e n t  a n d  tha date of  recor d i n g ;

(4) any n e c e s s a r y  c o n s i d e r a t i o n  w a s  given;

(5) the grantee, tra n s f e r e e ,  o r  b e n e f i c i a r y  of a n  inte r e s t

c r e a t e d  o r  c l a i m e d  by  the docu m e n t  a c t e d  i n  g o o d  f aith at a l l  rele v a n t

t i m e s  u p  t o  and i n c l u d i n g  the tine o f  the r e c o r d i n g ;

(6) a p e r s o n  p u r p o r t i n g  t o  act as  a n  agent, a t t o r n e y  in' 

fac t  u n d e r  a r e c o r d e d  p o w e r  of a t t o r n e y  o r  a u t h o r i t y ,  o f f i c e r  of an  

o r g a n i z a t i o n ,  or  i n  a f i d u c i a r y  o r  o f f i c i a l  c a p acity, hel d  the p o s i­

t i o n  t h e  p e r s o n  p u r p o r t e d  to hold, a c t e d  w i t h i n  the s c o p e  o f  the 

p e r s o n ' s  a u t h o r i t y ,  a n d  in the case of  a n  o r g a n i z a t i o n ,  the a u t h o r i z a­

t i o n  s a t i s f i e d  all r e q u i r e m e n t s  of law; a n d  in  the case of a n  agent, 

a c t e d  for a p r i n c i p a l  w h o  w a s  n e i t h e r  i n c o m p e t e n t  n o r  a m i n o r  at a n y  

r e l e v a n t  t i m e  and w h o  h a d  not r e v o k e d  the a g ency;

(7) if the d o c u a e n t  p u r p o r t s  to b e  e x e c u t e d  in a c c o r d a n c e

w i t h  o r  t o  b e  a f inal d e t e r m i n a t i o n  i n  a  J u d i c i a l  or a d a i n i s t r a t i v e

p r o c e e d i n g ,  or  to b e  e x e c u t e d  u n d e r  a p o w e r  o f  eminent d o m a i n ,  the 

c o u r t ,  o f f i c i a l  body, or  c o n d e m n o r  a c t e d  w i t h i n  its J u r i s d i c t i o n  a n d  

a l l  s t e p s  r e q u i r e d  for the e x e c u t i o n  o f  t h e  t i t l e  document w e r e  taken;

(8) the r e c i t a l s  a n d  o t h e r  s t a t e m e n t s  of  fact i n  a  c o n v e y­

a n c e  a r e  t r u e  if the m a t t e r  s t a t e d  is r e l e v a n t  to the p u r p o s e  o f  the 

d o c u m e n t ;

(9) the p e r s o n s  n a a e d  in, s i g n i n g ,  o r  a c k n o w l e d g i n g  the 

d o c u a e n t  a n d  p e r s o n s  n a m e d  in, s i g n i n g ,  o r  a c k n o w l e d g i n g  a n o t h e r  

r e l a t e d  d o c u a e n t  i n  a  c h a i n  o f  t i t l e  a r e  i d e n t i c a l ,  if t h e  p e r s o n s  

a p p e a r  i n  t h o s e  d o c u a e n t s  u n d e r  i d e n t i c a l  n a m e s ,  o r  u n d e r  v a r i a n t s  of  

t h e  n a m e s ,  i n c l u d i n g  inclusion, e x c l u s i o n ,  o r  u s e  of

(A) c o m m o n l y  r e c o g n i s e d  a b b r e v i a t i o n s ,  c o n t r a c t i o n s ,
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1 initials, or colloquial or  o thar aquivalanta;

2 (B) first or  m i d d l e  n a m e s  or initials;

3 (C) simple t r a n s p o s i t i o n s  that pr o d u c e  substantially

4 s i m i l a r  pronunciations;

5 (D) articles o r  p r e p o s i t i o n s  in n a m e s  or titles;

6 (E) descriptions of e n t i t i e s  as corporations, com-

7 panics, or  abbreviations or c o n t r a c t i o n s  of  either; or

8 (F) name suffixes, s u c h  as "Senior" or "Junior",

9 u n l e s s  o t h e r  information appears of record indic a t i n g  that they

10 are di f f e r e n t  persons; and

11 (10) all other requirements for the execution, delivery and

12 v a l i d i t y  of  the document have b e e n  satisfied.

13 (c) T h e  presumptions stated in (b) of this s e ction arise even if

14 the d o c u m e n t  purports only to release a  c laim or  convey an interest of

15 the p e r s o n  e x e cuting it or of the p e r s o n  on w h o s e  behalf it is exe-

16 cuted.

17 (d) F a c t s  stated in a recorded c e r t i f i c a t e  of  a public official

18 in a f f i d a v i t  fora or under the seal of  the official's office and

19 de r i v e d  f r o a  information or  documents o b t a i n e d  or  kept by the official

20 as part o f  official duties are p r e s u m e d  to be true.

21 (e) I f  presweptions created by thi s  s e c t i o n  are inconsistent,

22 the p r e s u m p t i o n  applies that is f o u n d e d  u p o n  w e i g h t i e r  consideration

23 of p o l i c y  a n d  logic. If these c o n s iderations are of equal weight,

24 n e i t h e r  p r e s u s p t i o n  applies.

25 Sec. 40.17.100. RECORDING A  RECONVEYANCE. W h e n  the parties to a

26 r e c o r d e d  conve y a n c e  absolute i n  its t e r m s  intend it to serve only as

27 security f o r  repajnaent of a  debt, the conve y a n c e  is absolute as to all

28 p a rsons w h o  rely u p o n  it in g o o d  f a i t h  a n d  for v a l u e  before a  recon-

29 v e y a n c e  is recorded.
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Sec. 40.17.110. CLASSES OF DOCUMENTS ELIGIBLE F O R  RECORDING,

(e) A  signed document listed in (b) of this section o r  included u n d e r

(c) of this section thet m eets the requisites for r e c ording u n d e r  

AS 40.17.030 aay be recorded as a class A  document. The recorder a a y  

not record as a class B document a document that w o u l d  be a class A  

document except for a technical defect in the d o c u m e n t . A  document 

that m eets the requisites for recording under AS 4 0 . 1 7 . 0 3 0  and that is 

not a conveyance or  a defective class A  document is a class B document 

the recording of w h i c h  is permitted for the saf e k e e p i n g  of a record 

copy of the document.

(b) The r e c o r d e r  may record as a class A  d o c u m e n t  only

(1) a conveyance acknowledged or p r o v e n  u n d e r  AS 34.15.- 

150 - 34.15.250 or  a certified copy of the conveyance if recording the 

copy is permitted by  AS 40.17.020;

(2) an a c knowledged or p r o v e n  power of a t t o r n e y  or o t h e r

instrument grant i n g  or revoking a p ower to act as agent o r  attorney

for another person;

(3) a contract for the sale or purchase of real property, 

w h e n  acknowledged or prov e n  by all parties to the contract;

(4) a n  option for the purchase of real p r o p e r t y  w h e n  it is

acknowledged by the pers o n  granting the option;

(5) a certificate of a publ i c  official o r  a n  affidavit of  a 

p e r s o n  that m a y  affect the title to o r  any interest in real p r o p e r t y  

in the state that is d e s cribed in the cer t i f i c a t e  or  affidavit, 

stating facts r e l a t i n g  to age, sex, birth, death, capacity, r e l a t i o n­

ship, family history, heirship, naaMS, identity of  parties, m a r i t a l  

status, posss s s i o n  or adverse possession, a d v e r s e  use, residence, 

service in the a r m e d  forces, conflicts and amb i g u i t i e s  i n  d e s c r i p t i o n  

of land in reco r d e d  instruments, and the h a p p e n i n g  o f  a  c o n d i t i o n  o r
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•vent that may t e r m i n a t e  a n  e a t a t e  or interest; a c e r t i f i c a t e  o r  

af f idavit recorded u n d e r  thia s e c t i o n  m u s t  c o n t a i n  the r e c o r d i n g  

i n f o r m a t i o n  of a r e c o r d e d  d o c u m e n t  r e f e r r e d  to in  it;

(6) an  i n s t r u m e n t  by w h i c h  a real p r o p e r t y  s e c u r i t y  a g r e e­

me n t  is s u b o r d i n a t e d  o r  w a i v e d  as to priority;

(7) a d o c u m e n t  c r e a t i n g  a condition, c o v enant, restriction,

o r  r e s e r v a t i o n  r e l a t i n g  to righ t s  in real pr o p e r t y ;

(8) an  a s s i g n m e n t  of all or part of a s e c u r i t y  inte r e s t  in

real property;

(9) a r e l e a s e  of l i e n  or security i n t e r e s t  i n  real p r o p­

erty;

(10) an e x a c t  o r  f u l l y  co n f o r m e d  copy of a d o c u m e n t  that is 

o t h e r w i s e  recordable as a  class A  document u n d e r  this section, w h e n  

the p e r s o n  offering the d o c u m e n t  attaches to it a n  a f f i d a v i t  that

(A) the e x a c t  o r  fully c o n f o r m e d  copy w a s  r e c e i v e d  by 

the p e r s o n  in the c o u r s e  of the transaction;

(B) the o r i g i n a l  is not in the p e r s o n’s possession;

a nd

(C) the i n s t r u m e n t  o f f e r e d  for r e c o r d a t i o n  is a n  exact 

or  fully c o n f o r m e d  copy;

(11) a c o n v e y a n c e  f r o m  the U n i t e d  S ta t e s  of a n  i n t e r e s t  in

real p r o p e r t y  in the state;

(12) a c e r t i f i e d  copy of a p e t i t i o n  in  b a n k r u p t c y ;

(13) a n o t i c e  of  a n  a c t i o n  p r e v i o u s l y  f i l e d  a n d  p e n d i n g  in  a 

court of the state o r  t h e  U n i t e d  States a f f e c t i n g  t i t l e  to real p r o p­

erty in the state, if t h e  n o t i c e  contains the case n u m b e r  a s s i g n e d  by 

the court and a d e s c r i p t i o n  of the p r o p e r t y  a f f e c t e d  i n  the r e c o r d i n g

district;

(14) n o t i c e  o f  a n  a c t i o n  for divorce, s e p a r a t e  m a i n t e n a n c e ,
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a n n u l m e n t ,  o r  d i s s o l u t i o n  of m a r r i a g e  p r e v i o u s l y  f iled and p e n d i n g  i n  

a  c o u r t  of any state o r  the U n i t e d  Sta t e s  a f f e c t i n g  t i t l e  to rea l  

p r o p a r t y  in this state, if the n o t i c e  c o n t a i n s  t h e  case n u m b e r  a s­

s i g n e d  b y  the court;

(15) n o t i c e  o f  a p e n d i n g  j u d i c i a l  p r o c e e d i n g  to c o m p e l  

r e c o r d i n g  or  indexing, if the n o t i c e  c o n t a i n s  the case n u m b e r  a s s i g n e d  

by tha court;

(16) a c e r t i f i e d  co p y  of  a  J u d g m e n t  d e c r e e  o r  o r d e r  o f  a 

c o u r t  o f  a s tate in  a n  a c t i o n  f o r  divorce, sepa r a t e  m a i n t e n a n c e ,  

a n n u l m e n t ,  o r  d i s s o l u t i o n  of m a r r i a g e  r e q u i r i n g  the e x e c u t i o n  of  a 

c o n v e y a n c e  of real p r o p e r t y  in this state;

(17) a list of  re a l  p r o p e r t y  g r a n t e d  by. a g o v e r n m e n t a l  

e n t i t y  to the state, a m u n i c i p a l i t y ,  o r  a c o rporation;

(18) a c o n v e y a n c e  e x e c u t e d  b y  an  o f f i c e r  of the state by  

a u t h o r i t y  of law i n  the state;

(19) a n o t i c e  l i m i t i n g  f u t u r e  a d v a n c e s  u n d e r  a r e c o r d e d  

s e c u r i t y  agreement;

(20) a c e r t i f i e d  copy o f  a j u d g m e n t  o r  d e c r e e  of a c ourt of 

t h e  s t a t e  or  of a court of  r e c o r d  of  the U n i t e d  States o r  a c e r t i f i e d  

c o p y  of  a s a t i s f a c t i o n  of j u d g m e n t  or  decree;

(21) a c e r t i f i c a t e  of a t t a c h m e n t  or  a n  o r d e r  or  p r o c e e d i n g  

o f  r e c o r d  d i s c h a r g i n g  att a c h m e n t ;

(22) a c o n d e m n a t i o n  order;

(23) a d e c l a r a t i o n  of  taking;

(24) a copy of the record of the meeting of a cemetery 

associttion;

(25) a cooperative contract;

(26) a list of parsons whose cooperative contracts h a v e  baan 

terminated;
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1 (27) a letter of conservatorship;

2 (28) an  employee's lien for failure to make payments to a

3 b e n e f i t  fund;

4 (29) an employment security contributions lien;

5 (30) a verified workers' c o m p e n s a t i o n  lien;

6 (31) a mining claim, location, or lease;

7 (32) a grubstake contract;

8 (33) a mining asses s m e n t  w o r k  affidavit;

9 (34) a notice to  c ontribute or forfeit an interest in a

10 m i n i n g  claim;

11 (35) a subdivision plat;

12 (36) a signed a n d  sworn-to certificate of l i mited partner-

13 s h i p  and a a i g n e d  and s w o r n - t o  amendment to a  certificate of limited

14 partnership;

15 (37) a dec l a r a t i o n  or  amendments to a d e c l a r a t i o n  under

16 A S  34.07 or A S 34.08, an instrument by w h i c h  property m a y  be removed

17 f r o m  the provisions of A S  34.07 or AS  34.08, and an instrument a f f e c t­

18 i n g  property controlled b y  A S  34.07 or AS 34.08; a d e c l a r a t i o n  under

19 A S  34.08 may not be r e c o r d e d  unless it satisfies the requirements of

20 A S  34.08.090(b);

21 (38) a  survey m a p  and floor p l a n  for a b u i l d i n g  under

22 A S  34.07, o r  a plat or  p l a n  for a  common interest c o m munity under

23 A S  34.08;

24 (39) a  s u bstitution of trustee u n d e r  a d e e d  of trust, or

25 o t h e r  p e r s o n  having a p o w e r  of sale u n d e r  a real p r o p e r t y  security

26
i

agreement, w h e n  executed and acknowledged b y  all the beneficiaries;

27 (40) notice a n d  a ffidavits requ i r e d  in d e f a u l t  and sale

28 u n d e r  a d e e d  of trust;

29 (41) a notice of  right to mechanics' or m a t e r i a l m e n ' s  lien;
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(42) an  attested or no t a r i s e d  copy of a notice of nonrespon- 

tibllity for construction, alteration, or repair;

(43) an  acknowledgment of right to mechanics' or  material* 

men's lien;

(44) a verified c l a i m  of lien u n d e r  A S  34.35;

(45) a verified noti c e  of c ompletion of a b u i l d i n g  or im­

provement ;

(46) a bond guaranteeing payment of the sum re c o v e r e d  on a 

mechanics' or  materialmen's lien;

(47) a notice extending a m e c h a n i c s’ or m a t e r i a l m e n ' s  lien;

(48) a state tax lien;

(49) a federal tax lien;

(50) an instrument transferring a w a t e r  a p p r o p r i a t i o n  or a 

certified copy of it;

(51) a financing statement covering goods that are o r  are to 

become fixtures to real prop e r t y  d e s cribed in the financing statement; 

if the d e b t o r  does not have a n  interest of reco r d  in the real p r o p­

erty, the financing statement must sh o w  the nasie of the r e c o r d  owner 

of the real property;

(52) an assignment of rent;

(53) a m emorand um of lease as d e s c r i b e d  in AS  40.17.120(b);

(54) a state h i g h w a y  right-of-way map;

(55) a n  armed forces report of separation;

(56) a document amending or  corre c t i n g  a reco r d e d  document

listed in this section if the amending or c orrecting docu m e n t  is e x e­

cuted by  the same parties w h o  executed the original document; and

(57) a mas t e r  for m  that can be  I n c o r p o r a t e d  by  reference in

documents later recorded.

(e) A  document specifically p e r m i t t e d  or  r e q u i r e d  to b e  recorded
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b y  a n o t h e r  law of tha s t a t e  or m a d e  r e c o r d a b l e  by  r e g u l a t i o n  o f  the 

d e p a r t m e n t  m a y  be recorded.

Sec. A O . 17.120. R E C O R D I N G  M E M O R A N D U M  O F  LEASE, (a) R e c o r d i n g  a 

m e m o r a n d u m  of lease s u b s t a n t i a l l y  c o m p l y i n g  w i t h  (b) o f  this s e c t i o n  

h a s  t h e  s a m e  e f f e c t  as r e c o r d i n g  the lease.

(b) A  m e m o r a n d u m  of lease is a d o c u m e n t  sign e d  by  the l e s s o r  and 

l e s s e e  a n d  c o n t a i n i n g  a r e f erence to a n  u n r e c o r d e d  lease, su b l e a s e ,  or 

a g r e e m e n t  to lease or  sublease, a n d  s u p p l y i n g  at least the f o l l o w i n g  

i n f o r m a t i o n :

(1) the n a m e s  of the parties;

(2) a d d r e s s e s  of the p arties set out in the lease;

(3) the d a t e  of the lease;

(A) a d e s c r i p t i o n  of the real p r o p e r t y  l e a s e d  or s u b l e a s e d ;

(3) the c o m m e n c e m e n t  and t e r m i n a t i o n  d ates of  the l e a s e  if

f i x e d  and, if not fixed, the m e t h o d  by  w h i c h  the d a t e s  are to be 

fixed; a n d

(6) a s t a t e m e n t  of  the c onditions u p o n  w h i c h  a p a r t y  suiy 

e x e r c i s e  a  right to e x t e n d  o r  r e n e w  the l ease or to e x e r c i s e  a  right 

to p u r c h a s e  o r  r e f u s e  to p u r c h a s e  the real p r o p e r t y  o r  part o f  it.

Sec. A O . 17.130. A C T I O N S  A G A I N S T  R E C O R D E R  A N D  STATE. (a) If  the 

r e c o r d e r  fails to r e c o r d  and i n d e x  a d o c u m e n t  p r o p e r l y ,  the r e c o r d e r  

m a y  b e  c o m p e l l e d  to r e c o r d  a n d  i ndex the d o c u m e n t  p r o p e r l y  by  a n  

a c t i o n  f i l e d  in the s u p e r i o r  court.

(b) T h e  s t a t e  is liable to a p e r s o n  i n j u r e d  by  the f a i l u r e  o f  

the r e c o r d e r  to p e r f o r m  dut i e s  u n d a r  this chapter. N e i t h e r  the r e­

co r d e r  n o r  a  s tate e m p l o y e e  p e r f o r m i n g  d u t i e s  of the r e c o r d e r  ia 

i n d i v i d u a l l y  lia b l e  f o r  a g o o d  faith e r r o r  o r  o m i s s i o n  m a d e  i n  t h e  

cou r s e  of  e m p l oyment.

Sec. A O . 17.900. D E F INITIONS. I n  t h i s  c h a p t e r
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(1) " a c c e p t a n c e "  m e a n s  t h e  d e t e r m i n a t i o n  by the r e c o r d e r  

that a d o c u m e n t  is r e c o r d a b l e  u n d e r  thi s  c h a p t e r  a c c o m p a n i e d  by m a r k­

ing a n  i d e n t i f y i n g  co d e  o n  the d o c u m e n t  and e n t e r i n g  the d o c u m e n t  in  a 

d aily log;

(2) " c e r t i f i e d  copy" m e a n s  a copy of a  d o c u m e n t  c e r t i f i e d  

as c o r r e c t  by the c u s t o d i a n  o r  o t h e r  p e r s o n  a u t h o r i s e d  to m a k e  the 

c e r t i f i c a t i o n ;

(3) " c o n v e y a n c e "  m e a n s  a  t r a n s f e r  of  a n  i n t e r e s t  in  rea l  

p r o p e r t y  o t h e r  t h a n  by w i l l  o r  o p e r a t i o n  of law;

(4) " d e p a r t m e n t "  m e a n s  the Depar t m e n t  o f  N a t u r a l  R e s o u r c e s ;

(5) " d o c u m e n t "  m e a n s  a writi n g ,  plat, p lan, o r  map, a n d  

incl u d e s  i n f o r m a t i o n  in a form, s u c h  as e l e c t r o n i c ,  m e c h a n i c a l ,  o r  

m a g n e t i c  storage; m i c r o f i l m ;  o r  e l e c t r o n i c  d a t a  t r a n s m i s s i o n  signals, 

that c a n  be c o n v e r t e d  int o  l e gible writing, p lat, plan, or  m a p  f o r m  b y  

a m a c h i n e  or d e v i c e ;

(6) " p l a c e  of r e c o r d i n g "  m e a n s  a p l a c e  d e s i g n a t e d  by the

d e p a r t m e n t  w h e r e  d o c u m e n t s  r e c o r d a b l e  under t h i s  c h a p t e r  a r e  recorded;

(7) " r e c o r d "  m e a n s  the accep t a n c e  o f  a  d o c u m e n t  by the r e­

cor d e r  that t h e  r e c o r d e r  h a s  d e t e r m i n e d  is r e c o r d a b l e  u n d e r  this 

c h a p t e r  a n d  t h a t  is p r e s e n t e d  for rec o r d i n g  in  t h e  p l a c e  of  r e c o r d i n g  

d e s i g n a t e d  f o r  t h e  r e c o r d i n g  d i s t r i c t  w h e r e  a f f e c t e d  p r o p e r t y  is 

l o c a t e d  w h e t h e r  o r  not t h e  p l a c e  o f  r e c ording is i n  that d i s t r i c t ,  a n d  

w h e t h e r  or  n o t  u n d e r  a p p l i c a b l e  l a w  the r e c o r d e r  is d i r e c t e d  to r e c o r d  

the d o c u m e n t ;

(8) " r e c o r d e r "  m e a n s  t h e  c o m m i s s i o n e r  of  the d e p a r t m e n t  or

the cosmiissioner's d e s ignee;

(9) " r e c o r d i n g  d i s t r i c t "  means a p a r t  of  the s t a t e  d e s­

ig n a t e d  a r e c o r d i n g  d i s t r i c t  u n d e r  A S  44.37 . 0 2 5 ;  a n d

(10) "recording Information" means information needed to
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find a docuaent in the public records such as b o o k  and page, docuaent 

nuaber, electronic retrieval code, or  other specific inforaation.

* Sec. 2. AS 19.10.260 is a a ended to read:

Sec. 19.10.260. R E P L A C E M E N T  OF P E R MANENT MARKERS A N D  FIL I N G  OF  

RIGHT- O F - W A Y  M A P  A F T E R  CONSTRUCTION. The departaent shall:

(1) replace all peraanent Barkers o n  private or  a u n i c i p a l  

property that were d e s troyed or lost duri n g  h ighway constr u c t i o n  to 

perait persons to deteraine a ccurately n e w  boundary lines r e s ulting 

froa the construction;

(2) file and record in the local recording district, after 

coapletion of highway construction, a n  accurate right-of-way n a p  that 

will contain sufficient engineering and survey inforaation des i g n a t i n g  

w here the resulting bound a r y  lines are located o n  private or sninicipal 

property along the highway.

* Sec. 3. AS 29.40.090(b) is a a ended to read:

(b) The platting authority shall waive the preparation, sub- 

a ission for approval, filing, and recording of a plat on satisfactory 

evidence that the sub d i v i s i o n  nests the requireaents of (a) o f  this 

section and each lot created b y  the sub d i v i s i o n  is five a cres or 

larger.

* Sec. 4. AS  29.40.110(b) is aaended to read:

(b) The platting authority shall state in writing its reasons 

for disapproval of a plat. If the plat t i n g  authority approves a  plat, 

the plat shall be acknowledged^. [AND] f i l e d , and recorded in a c c o r­

dance w i t h  AS  40.15.010 - 40.15.020.

* Sec. 5. A S  29.40.150 is aa e n d e d  to read:

Sec. 29.40.150. RECORDING. If the alteration or  repl a t  is 

approved, the revised plat shall ba  a c k n o wledged^ [AMD] filed, and 

recorded in accordance w i t h  A S  4 0 . 15.010 - 40.15.020.
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* Sac. fc. AS 29.A O . 180 is a aended to read:

Sec. 29.40.180. V I O L A T I O N S . T h e  [IT IS  U N L A W F U L  F O R  THE] o w n e r  

o f  land located i n  a  subdivision a a y  n o t  [TO] transfer, sell, o f f e r  to 

sell, or  e nter int o  a  contract to sell land i n  a  s u b d i v i s i o n  b e f o r e  a  

p l a t  of the s u b d i v i s i o n  has b e e n  prepared, approved, [AMD] filed, a n d  

r e c o r d e d  in accor d a n c e  w i t h  this chapter. A  [IT IS U N L A W F U L  F O R  A] 

p e r s o n  aay not [TO] file o r  r e c o r d  a p l a t  o r  o t h e r  docu a e n t  d e p i c t i n g  

s ubdivided land i n  a  public recorder's o f f i c e  u n l e s s  the p l a t  or  

docu a a n t  has b e e n  approved b y  the p l a t t i n g  authority. F o r  the v i o l a­

ti o n  of a p r o v i s i o n  of this chapter, a s u b d i v i s i o n  r e g u l a t i o n  adopted 

u n d e r  this chapter, or  a tern, condition, o r  l i a i t a t i o n  i n p o s e d  b y  a 

p l a t t i n g  a u t hority in the exercise of its p o w e r s  u n d e r  this chapter, a 

aunici p a l i t y  a a y  by  ordinance p r e scribe a  p e n a l t y  not to e x c e e d  a  fine 

o f  $1,000 and iaqprisonaent for 90 days.

* Sec. 7. AS  30.13.080 is a a ended to read:

Sec. 30.13.080. V A L I D I T Y  O F  PLEDGE. I t  is the i n t e n t i o n  of the 

legislature that a  pledge a a d e  in  r e s p e c t  o f  bonds is [SHALL BE] 

p e r f e c t e d  and [SHALL BE] v a l i d  and b i n d i n g  f r o a  the tiae the p l e d g e  is 

aade; that the a o n e y  or prop e r t y  so p l e d g e d  a n d  there a f t e r  r e c e i v e d  by 

a n  authority is [SHALL] iaaediately [BE] s u b j e c t  to the l i e n  of  the 

p l e d g e  without physical deli v e r y  or  f u r t h e r  act; a n d  that the li e n  of 

t h e  pledge is [SHALL BE] v a l i d  and b i n d i n g  ag a i n s t  all p a r t i e s  h a v i n g  

claias of any k i n d  in tort, contract, o r  o t h e r w i s e  against t h e  a u t h o r­

ity [IRRESPECTIVE OF] w h e t h e r  o r  not tha p a r t i e s  h a v e  notice. N e i t h e r  

t h e  resolution, trust agraea e n t^  o r  a n y  o t h e r  instruaent b y  w h i c h  a  

p l e d g e  is p r e a t e d  ne e d  b e  recorded o r  f i l e d  u n d e r  the p r o v i s i o n s  o f  

the U nifora CosMercial  Code to be p e r f e c t e d  o r  to be valid, binding, 

o r  effective against the parties. Thi s  s e c t i o n  does not a f f a c t  t i t l e  

t o  or  conveyances of real property, a n d  does not liait the
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Applicability of AS 40.17.080 [AS 34.15.290].

*  Sec. 8. A S  34.07.020(14) is aaended to read:

(14) a reference to the file n uaber and recording inforaa­

tion for [OF] the floor plans of the building affected that [WHICH]

are required to be filed and recorded sisniltaneously wit h  the d e c l a r a­

tion u n d e r  AS 34.07.030.

* Sec. 9. AS 34.07.030 is aaended to read:

Sec. 34.07.030. FILING A N D  RECORDING OF SURVEY MAP A ND FLOOR 

PLANS W I T H  VERIFIED STATEMENT. There shall be filed and recorded 

siaultaneously with the recording of the d e c l a ration in the recording 

district in which the property is located

(1) a survey aap of the surface of the land subaitted under 

[TO] the provisions of this chapter showing the location of the b u i l d­

ing o n  it;

(2) a set of  the f l o o r  plans of  the b u i l d i n g  s h o w i n g  the 

layout, a p a r t a e n t  n u a b e r S  a n d  d i a e n s i o n s  o f  the a p a r t a e n t s  in s u f f i­

cient d e t a i l  to i d e n t i f y  a n d  locate e a c h  a p a r t a e n t  w i t h  certainty, 

s t a t i n g  t h e  n a a e  o f  the b u i l d i n g  or  that it h a s  n o  naae, a n d  b e a r i n g  

the v e r i f i e d  s t a t e a e n t  of a r e g i s t e r e d  a r c h i t e c t  o r  r e g i s t e r e d  p r o f e s­

sional e n g i n e e r  c e r t i f y i n g  tha t  it is a n  a c c u r a t e  co p y  o f  p o r t i o n s  of 

the p l a n s  o f  the b u i l d i n g  as f i l e d  w i t h  a n d  a p p r o v e d  b y  the g o vera- 

a e n t a l  e n t i t y  h a v i n g  j u r i s d i c t i o n  o v e r  t h e  a p p r o v a l  o r  i s s u a n c e  of 

p e r a i t s  f o r  the c o n s t r u c t i o n  o f  the b u i l d i n g ,  o r  a  st a t e a e n t  that no  

a p p r o v a l  o r  p e r a i t  ia required.

*  Sec. 10. AS 34.07.040(a) is aaended to read:

(a) If the floor plans do not include a veri f i e d  stateaent b y  a 

registered architect or registered professional engineer that tha 

plans fully and accurately depict tha layout, apartaent nuabers, and 

diaensions of tha apartaents as built, there shall be recorded before
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t h *  first c o n v e y a n c e  o f  a n  a p a r t a e n t  a n  a a e n d a e n t  to th* d e c l a r a t i o n  

to  w h i c h  s h a l l  be  a t t a c h e d  a  v e r i f i e d  s t a t e m e n t  of a r e g i s t e r e d  a r c h i­

tec t  c e r t i f y i n g  that t he p l a n s  p r e v i o u s l y  f i l e d  and r e c o r d e d  o r  b e i n g  

f i l e d  and r e c o r d e d  s i m u l t a n e o u s l y  w i t h  the aaendaent f u l l y  a n d  a c c u­

r a t e l y  dep i c t  the layo ut, a p a r t a e n t  n u a b e r  and d i i M n s i o n s  of  the 

a p a r t a e n t s  as built.

*  Sec. 11. A S  3 4 . 0 7 . 0 5 0  is a a e n d e d  to  read:

Sec. 34.07.050. F O R M  O F  F L O O R  FLAMS. T h e  r e c o r d i n g  o f f i c e  shall 

p r e s c r i b e  the style, size, fora, a n d  q u a l i t y  of floor p l a n s  f i l e d  a n d  

r e c o r d e d  u n d e r  A S  3 4 . 0 7 . 0 3 0 .

*  Sec. 12. A S  3 4 . 0 8 . 0 9 0  is a a e n d e d  to  read:

Sec. 34.08.090. C R E A T I O N  O F  C O t M O M  I N T E R E S T  C O t M J N I T I E S .  (a) A  

c o a a o n  inter e s t  c o a a u n i t y  s t y  b e  c r e a t e d  u n d e r  this c h a p t e r  on l y  b y  

r e c o r d i n g  a  d e c l a r a t i o n  e x e c u t e d  i n  the sa a e  m a n n e r  as a d e e d  and, i n  

a  cooperative, b y  c o n v e y i n g  the r e a l  e s t a t e  subject to the d e c l a r a t i o n  

t o  the associ a t i o n .  T h e  d e c l a r a t i o n  a u s t  b e  r e c o r d e d , and a  plat o r  

p l a n  that is part o f  the d e c l a r a t i o n  f i l e d  and recorded, in e a c h  

r e c o r d i n g  d i s t r i c t  i n  w h i c h  a  p o r t i o n  of t h e  coaaon i n t e r e s t  coasainity 

is located a n d  a u s t  b e  i n d e x e d  i n  the g r a n t e e ' s  i ndex i n  t h e  n a a e  of  

the c o a a o n  inte r e s t  c o a a u n i t y  a n d  the a s s o c i a t i o n  a n d  i n - t h e  g r a n t o r ' s  

index i n  t h e  n a a e  o f  e a c h  p e r s o n  e x e c u t i n g  the declaration.

(b) I n  a  c o n d o m i n i u m ,  a  d e c l a r a t i o n  o r  an a a e n d a e n t  to a d e c l a­

rat i o n  that adds a  u n i t  a a y  n o t  b e  r e c o r d e d, and a  p l a t  o r  p l a n  that 

is part o f  the d e c l a r a t i o n  m a y  n o t  b e  f i l e d  o r  recorded, u n l e s s  the 

struc t u r a l  c o m p o n e n t s  a n d  s M e h a n i c a l  s y s t e m s  of e a c h  b u i l d i n g  contain- 

ing or  c o m p r i s i n g  a  u n i t  of  t h e  c o n d o m i n i u m  are c o m p l e t e d  s u b s t a n t i a l­

ly in a c c o r d a n c e  w i t h  t h *  plans, as e v i d e n c e d  b y  a  c e r t i f i c a t e  of 

c o a p l e t i o n  r e c o r d e d  w i t h  the d e c l a r a t i o n  o r  aaendsMnt to the d e c l a r a­

tio n  a n d  e x e c u t e d  b y
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(1) a n  independent registered engineer, architect, or  land

surveyor;

(2) a n  a p p raiser w i t h  the d e s i g n a t i o n  of Senior R e s i d e n­

tial Appraiser, Senior Re a l  Property Appraiser,, or Senior Real Estate 

A n a l y s t  of the Society of Real Estate Appraisers;

(3) a R e s i dential Member^. or M e m b e r  of the [,] Appraisal 

I nstitute, of the A a e r i c a n  Institute of Real Estate Appraisers; or

(4) a n  individual w i t h  a des i g n a t i o n  established by r e g u­

l a t i o n  of the A l a s k a  H o u s i n g  Finance Cor p o r a t i o n  for fee appraisers 

w h o  c e rtify the compl e t i o n  of construction.

* Sec. 13. AS 34.08.140(b) is amended to read:

(b) A f t e r  the d e c l a r a t i o n  for a leasehold condominium or l ease­

h o l d  p l anned cosssunity is recorded, and a plat or plan that is part of 

t he d e c l a r a t i o n  is filed and recorded, n e i t h e r  the lessor n o r  the 

s u c c e s s o r  in interest of the lessor may terminate the leasehold i n t e r­

est of  a unit owner who s w k e s  timely payment of a unit owner's share 

o f  the rent and otherwise complies w i t h  the covenants that, if v i o l a t­

ed, w o u l d  entitle the les s o r  to terminate the lease. The leasehold 

inter e s t  of a unit o w n e r  i n  a condominium or planned conmunity is not 

a f f e c t e d  by the failure of any o ther person to pay rent or fulfill a 

c o v e n a n t .

* Sec. 14. AS 34.08.140(d) is amended to read:

(d) If the e x p i r a t i o n  or termination of  a lease decreases the 

m n b e r  of units in a c o m m o n  interest community, the allocated i n t e r­

es t s  must be reallocated u n d e r  AS  34.08.740(a) as if the u nits had 

b e e n  taken by eminent domain. Th* reallocation must b e  confirmed by 

a n  amendment to the d e c l a r a t i o n  prepared, executed, and recorded by 

the a s s o ciation of unit o w n e r s : a plat or p l a n  that accompanies th* 

a m e ndment must be filed a n d  recorded w i t h  the a m e n d s w n t .
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* Sac. 15. A S  34.08.160(b) ia aaandad to raad:

(b) Except as the d e c l aration o t h erwise provides, a liaited 

c o a a o n  eleaent aay ba reallocated b y  an  aaendaent to the d e c l aration 

e x e c u t e d  by the unit owners b etween o r  a aong w h o s e  units the r e a l l o c a­

ti o n  is suide. The p e r s o n s  e x e cuting the aaendaent shall p r ovide a 

copy of  the aaendaent to the association, w h i c h  shall rec o r d  the 

a a w n d a e n t  and file and record a plat o r  p l a n  that a c c o apaniea the 

aswndbaent [ I T ] . The aaendaent saist be  r e c o r d e d , a n d  an  accompanying 

pla t  o r  p l a n  filed a n d  recorded, in  the naaes of the p a rties and the 

coaa o n  interest coaaunity.

* Sec. 16. AS 34.08.170(b) is a a e n d e d  to read:

(b) Ea c h  plat m u s t  show:

(1) the n a s M  and a s u r v e y  o r  general sc h e s w t i c  n a p  of the 

e n t i r e  coaswn interest coaaunity;

(2) the location and d i a e n s i o n s  of the real estate not 

s u b j e c t  to developaMnt rights o r  s u bject onl y  to the dev e l o p a e n t  right 

t o  withdraw, and the location and d i a e n s i o n s  of e a c h  e x i s t i n g  i m prove- 

a e n t  w i t h i n  the real estate;

(3) a legally sufficient d e s c r i p t i o n  o f  the real estate 

s u bject to d e v e lopswnt rights, l a b e l e d  to identify the rights a p p l i c­

ab l e  to e a c h  parcel;

(4) the exte nt of e a c h  encroa c h m e n t  b y  o r  u p o n  a p o rtion

o f  the coa s w n  interest cosaainity;

(5) to t h e  extent feasible, a  legally s ufficient d e s c r i p­

ti o n  of e a c h  easeaent serving o r  b u r d e n i n g  a  p o r t i o n  of  the coaaon

i nterest coaaunity;

(6) the location a n d  d i a e n s i o n s  of any v e r t i c a l  unit

bound a r i e s  not shown o r  projected o n  p l a n s  f iled a n d  r e c o r d e d  u n d e r

(d) of this s e ction and tha i d e n t i f y i n g  n u a b e r  of  the unit;

304 .22- 8 B 0304a



(7) the l o c a t i o n  w i t h  r e f e r e n c e  to a n  e s t a b l i s h e d  d a t u m  of 

a n y  h o r i z o n t a l  unit b o u n d a r i e s  n o t  s h o w n  o r  p r o j e c t e d  on  p l a n s  f i l e d  

a n d  r e c o r d e d  u n d e r  (d) o f  this s e c t i o n  a n d  the i d e n t i f y i n g  n u m b e r  of 

t h e  unit;

(8) a l e g a l l y  s u f f i c i e n t  d e s c r i p t i o n  of  any r e a l  e s t a t e  in 

w h i c h  the unit own e r s  w i l l  own o n l y  a n  e s t a t e  for years, l a b e l e d  as 

'"leasehold real estate";

(9) the d i s t a n c e  b e t w e e n  n o n c o n t i g u o u s  p a r c e l s  o f  real 

e s t a t e  c o m p r i s i n g  t h e  c o m m o n  i n t e r e s t  c o mmunity;

(10) the l o c a t i o n  and d i m e n s i o n s  of limited c o m m o n  e l e­

men t s ,  i n c l u d i n g  p o r c h e s ,  decks, b a l c o n i e s  and patios, o t h e r  t h a n

p a r k i n g  spaces and the o t h e r  l i m i t e d  c o m m o n  elem e n t s  d e s c r i b e d  in 

A S  34.08. 1 0 0 ( 2 )  a n d  (4);

(11) in the case of r e a l  e s t a t e  n o t  subject to d e v e l o p m e n t  

rights, all o t h e r  m a t t e r s  c u s t o m a r i l y  s h o w n  o n  land surveys.

Sec. 17. AS  3 4 . 0 8 . 1 7 0 ( f )  is a m e n d e d  to read:

(f) U p o n  the e x e r c i s e  of a  [ANY] d e v e l o p m e n t  right, t h e  d e c l a r­

ant shall e i t h e r  fi l e  a n d  rec o r d  n e w  p l a t s  and p l a n s  n e c e s s a r y  to

c o n f o r m  to the r e q u i r e m e n t s  of (a), (b), a n d  (d) of this s e c t i o n ,  or

fil e  a n d  rec o r d  n e w  c e r t i f i c a t i o n s  o f  p l a t s  a n d  plans p r e v i o u s l y  f i l e d  

a n d  r e c o r d e d  if the p l a t s  and p l a n s  o t h e r w i s e  c o n f o r m  to t h e  r e q u i r e­

m e n t s  of (a), (b), a n d  (d) of t h i s  section.

Sec. 18. A S  3 4 . 0 8 . 1 7 0 ( h )  is a m e n d e d  to read:

(h) Tha s t a t e  r e c o r d e r  s h a l l  p r e s c r i b e  the style, size, form, 

a n d  q u a l i t y  of p l a t s  a n d  plans f i l e d  and r e c o r d e d  u n d e r  t h i s  chap t e r .  

Sec. 19. A S  34.08.180(a)' is a m e n d e d  to read:

(a) To  e x e r c i s e  a  development, right r e s e r v e d  u n d e r  A S  3 4 . 0 8 . -  

130(a)(8), a d e c l a r a n t  shall p r e p a r e ,  e x e c u t e ,  a n d  r e c o r d  a n  a m e n d m e n t  

t o  the d e c l a r a t i o n, fi l e  and r e c o r d  a  p l a t  o r  p l a n  t h a t  a c c o m p a n i e s
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tha aaendaent. and, in a condoainiua or plannad coaaunity, coaply with 

A8 34.08.170. Tha daclarant is tho unit ownar of the units craatad 

undar tha asMndaant. Tha aaandaant to tha declaration aust assign an 

identifying nuabar to aach new unit created, and, except in tha case 

of subdivision or conversion of units described in (b) of this s ec­

tion, reallocate the allocated interests aawng all units. The aaand- 

aent anist describe any coamon eleaents and any liaited coaaon eleaents 

created under the aaendaent and, in the case of liaited coaaon e l e­

aents, designate the unit to which each is allocated to the extent 

required by A S  34.08.160.

* Sec. 20. A S  3 4 . 0 8 . 2 0 0 ( b )  is a m e n d e d  to read:

(b) T h e  a s s o c i a t i o n

(1) in a condoainiua or planned comanmity shall preparax  

file, and record plats or plans necessary to show the altered bound­

aries between adjoining units, and their diaensions and identifying 

nuabers; and

(2) in a c o o p e r a t i v e  shall p r e p a r e  and r e c o r d  a a e n d a e n t s  

to the d e c l a r a t i o n ,  a n d  file a n d  r e c o r d  a p l a t  or  p l a n  fINCLUDING A N Y

PLANS,] n e c e s s a r y  to s h o w  or d e s c r i b e  the a l t e r e d  b o u n d a r i e s  b e t w e e n

a d j o i n i n g  u n i t s  [,] a n d  their d i a e n s i o n s  a n d  i d e n t i f y i n g  n u a b e r s .

* Sec. 21. A S  34.08.2i0(a) is a a e n d e d  to read:

(a) If the declaration expressly permits it, a unit aay b e

subdivided into two or more units. Upo n  application of a unit owner 

to subdivide a unit, the association shall, subject to the provisions 

of the declaration and other provisions of law, prepare, execute, a nd 

record an aaendaent to the declaration subdividina tha u n i t , including 

in a condoainiua or plannad coaaunity fillna and recording a plat o r  

plan that accompanies the aaendaent (THE PLATS AND PLANS, SUBDIVIDING 

THE U N I T ] .
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* Sec. 22. A S  34.08.250(c) is amended to road:

(c) B a c h  amendment to tha declaration m u s t  ba r e c o r d e d , and a 

plat or p l a n  that accompanies the amendment filed and recorded, in 

each r e c o r d i n g  district in w h i c h  a portion of the common interest 

community is l o cated and the amendment is ef f e c t i v e  only u p o n  record­

ing. A n  amendment, except an amendment u n d e r  A S  34.08.200(a), must be 

indexed in  the n a m e  of the com m o n  interest conmunity and the associa­

tion and in the nam e  of the parties executing the amendment.

* Sec. 23. A S  34.08.320(a) is am e n d e d  to read:

(a) Except as provided in (b) of this se c t i o n  and subject to the 

provisions of the declaration, the association may:

(1) adopt and amend bylaws and rules and regulations;

(2) adopt and a mend budgets for revenues, expenditures, 

and reserves and collect assessments for c o m m o n  expenses from unit 

o w n e r s ;

(3) hir e  and d i s charge mana g i n g  agents and other employ­

ees, agents, and independent contractors;

(4) institute, defend, o r  intervene in litigation or

administrative proceedings or seek injunctive relief for violations of 

its declaration, bylaws or  rules in its own n a m e  o n  behalf of itself

or two o r  m o r e  unit owners o n  matters affecting the cosmion interest

community;

(5) m a k e  contracts and incur liabilities;

(6) regulate the use, maintenance, repair, replacemant, 

and m o d i f i c a t i o n  of common elements;

(7) cause additional improvemants to be made as a part of 

tha com m o n  elesMnts;

(8) acquire, hold, encumber, and convey in its o w n  nam e  

any right, title, or interest to real estate o r  personal property,
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(A) c o a u n  a laments in  a c o n d o m i n i u m  or  p l a n n a d

c o m m u n i t y  may be c o n v e y e d  o r  s u b j e c t e d  to a security interest 

only u n d e r  AS 34.08.430; a n d

(B) part of a  c o o p e r a t i v e  m a y  be conveyed o r  all or  

part o f  a cooperative a a y  b e  su b j e c t e d  to a security interest 

onl y  u n d e r  AS  34.08.430;

(9) grant e asements, leases, licenses, and concessions 

t h rough or  ove r  the c o m m o n  elements;

(10) iapose and r e c e i v e  a payment, fee, o r  charge for the 

use, rental, or o p e r a t i o n  of  t h e  c o m m o n  eleaents, o t h e r  t h a n  limited 

coaaon eleaents d e s c r i b e d  in  A S  34.08.100(2) and (4), and for services 

p r o v i d e d  to unit owners;

(11) impose a r e a s o n a b l e  charge for late payaent of  a s s e s s­

ments and, after noti c e  a n d  a n  o p p o r t u n i t y  to be heard, levy a  r e a s o n­

able fine for a v i o l a t i o n  of t h e  declaration, bylaws, rules, and

r eg u l a t i o n s  of the association;

(12) impose a r e a s o n a b l e  charge for the p r e p a r a t i o n  a n d  

re c o r d i n g  of  a n  aswndment to the d e c l a r a t i o n, the filina a n d  re c o r d i n a  

of a plat o r  pl a n  that a c c o m p a n i e s  a n  am end m en t , resale c e r t i f i c a t e

r e q u i r e ^  b y  AS  34.08.590, o r  a  statement of u n p a i d  assessments;

(13) pr o v i d e  f o r  the i n d e m n i f i c a t i o n  of  its o f f i c e r s  a n d  

e x e c u t i v e  board a n d  s M i n t a i n  directors' and officers' l i a bility i n s u r­

ance;

(14) a s s i g n  its right to future incosM, in c l u d i n g  the right 

to r e c e i v e  common ex p e n s e  a s s essments, but only to the extent the

d e c l a r a t i o n  expressly p e r m i t s  the assignsent;

(15) e x e r c i s e  any o t h e r  powers c o n f e r r e d  by the d e c l a r a t i o n  

o x  b y l a w s ;

except that
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(16) e x e r c i s e  any o t h e r  p o w e r  that m a y  b e  e x e r c i s e d  in the 

s tate b y  a  legal e n t i t y  of t h e  same t y p e  as the a s s o c i a t i o n ;  and

(17) e x e r c i s e  a n y  o t h e r  p o w e r  n e c e s s a r y  a n d  p r o p e r  for the 

g o v e r n a n c e  and o p e r a t i o n  of  the a s sociation.

Sec. 24. A S  3 4 . 0 8 . 4 4 0 ( h )  is a a e n d e d  to read:

(h) A  p o r t i o n  of the c o m m o n  i n t e r e s t  c o m m u n i t y  f o r  w h i c h  i n s u r­

ance is r e q u i r e d  u n d e r  this s e c t i o n  that is d a m a g e d  o r  d e s t r o y e d  anist 

be r e p a i r e d  o r  r e p l a c e d  p r o m p t l y  by  the a s s o c i a t i o n  u n l e s s  (1) the 

c o m m o n  interest c o m m u n i t y  is t e r m i n a t e d  a n d  A S  3 4 . 0 8 . 2 6 0  applies, (2)

re p a i r s  o r  r e p l a c e m e n t  w o u l d  be i l l e g a l  u n d e r  a s t a t e  s t a t u t e  or

aninicipal o r d i n a n c e  g o v e r n i n g  h e a l t h  or  safety, o r  (3) 8 0  p e r c e n t  of

the u n i t  owners, i n c l u d i n g  e a c h  o w n e r  of a uni t  o r  a s s i g n e d  l i m i t e d  

c o m m o n  e l ement that w i l l  n o t  be  rebuilt, v o t e  not to  rebuild. The 

cost o f  repa i r  o r  r e p l a c e m e n t  in e x c e s s  of  i n s u r a n c e  p r o c e e d s  and 

rese r v e s  is a c o m m o n  expense. If the e n t i r e  coasnon i n t e r e s t  comsninity 

is not r e p a i r e d  o r  replaced, (1) the i n s u r a n c e  p r o c e e d s  a t t r i b u t a b l e  

to the d a m a g e d  c o m m o n  e l e m e n t s  mus t  b e  u s e d  t o  r e s t o r e  the d a m a g e d  

ar e a  to a c o n d i t i o n  c o m p a t i b l e  w i t h  the r e m a i n d e r  of  t h e  c o m m o n  i n t e r­

est comsninity, a n d  (2) exc e p t  to t h e  e x t e n t  that o t h e r  p e r s o n s  w i l l  be 

d i s t r ibutees, (A) the i n s u r a n c e  p r o c e e d s  a t t r i b u t a b l e  t o  a uni t  and 

l i m i t e d  c o m m o n  e l e m e n t s  that is n o t  r e b u i l t  mus t  be  d i s t r i b u t e d  to  the 

o w n e r  of the u n i t  a n d  the o w n e r  of t h e  u n i t  to w h i c h  the liauLted 

coasnon e l e a w n t s  w e r e  a llocated, o r  to l i e n  h o l d e r s ,  a s  t h e i r  i n t e r e s t s  

m a y  appear, a n d  (B) the r e m a i n d e r  o f  t h e  p r o c e e d s  anist b e  d i s t r i b u t e d  

to e a c h  unit o w n e r  o r  l i e n  holder, as t h e i r  i n t e r e s t s  a m y  a p pear, as

follows: (i) i n  a condominium, in p r o p o r t i o n  to t h e  c o m m o n  e l e m e n t  

inter e s t  of a l l  the u n i t s  a n d  (ii) i n  a  c o o p e r a t i v e  o r  p l a n n e d  c o n m u n­

i t y , i n  p r o p o r t i o n  to t h e  c o m m o n  e x p e n s e  l i a b i l i t i e s  o f  all t h e  units. 

If  t h e  uni t  o w n e r s  v o t e  n o t  to r e b u i l d  a  unit, the a l l o c a t e d  i n t e r e s t s



o f  tho uni t  or* r e a l l o c a t e d  u p o n  tha v o t e  as if tha u n i t  h a d  baa n  

c o n d e m n e d  u n d a r  A S  3 4 . 0 8 . 740(a), a n d  the ass o c i a t i o n  p r o a p t l y  shall 

p r e p a r e ,  execute [EXECUTED], a n d  rec o r d  a n  aaendaent to t h e  declare* 

t i o n  r e f l e c t i n g  the r e a l l o c a t i o n s , and file and record a p l a t  o r  plan 

t h a t  a c c o a p a n i e s  the a a e n d a e n t .

*  Sec. 25. AS  34. 0 8 . 7 0 0  is a a e n d e d  to read:

Sec. 34.08.700. S U B S T A N T I A L  C OMPLETION OF  UNITS. I n  the sale of 

a  u n i t  for w h i c h  d e l i v e r y  of a p u b l i c  offer i n g  stateaent ia required,

a  c o n t r a c t  of sale a a y  be ex e c u t e d ,  but an  interest in t h o  u n i t  aay

n o t  b e  c o n v e y e d  u n t i l  the d e c l a r a t i o n  is r e c o r d e d , a p l a t  o r  p l a n  that 

a c c o a p a n i e s  the d e c l a r a t i o n  is f iled and recorded, and t h e  unit is 

s u b s t a n t i a l l y  c o a p l e t e d  as e v i d e n c e d  by issuance of a c e r t i f i c a t e  of 

o c c u p a n c y  a u t h o r i z e d  by law o r  b y  a recorded cer t i f i c a t e  o f  substan* 

t i a l  c o a p l e t i o n  e x e c u t e d  by

(1) a n  ind e p e n d e n t  r e g i s t e r e d  engineer, a r c h i t e c t ,  or  land

s u r veyor;

(2) a n  a p p r a i s e r  w i t h  the d e s i g n a t i o n  of s e n i o r  re s i d e n­

ti a l  appraiser, s e n i o r  real p r o p e r t y  appraiser,, or  s e n i o r  r e a l  estate 

a n a l y s t  of  the S o c i e t y  of R e a l  Est a t e  Appraisers;

(3) a r e s i d e n t i a l  aeaber,. or  a e a b e r  of the [,] appraisal

.institute, of the A a e r i c a n  I n s t i t u t e  of Real Estate A p p r a i s e r s ;  or

(4) a n  i n d i v i d u a l  w i t h  a d e s i g n a t i o n  e s t a b l i s h e d  b y  r e g u­

la t i o n  o f  the A l a s k a  H o u s i n g  F i n a n c e  C o r p o r a t i o n  for f e e  appraisers 

w h o  c e r t i f y  the c o a p l e t i o n  o f  construction.

*  Sec. 26. A S  3 4 . 08.740(a) is a a e n d e d  to read:

(a) If a  u n i t  is a c q u i r e d  by  eainent d o a a i n  or p a r t  o f  a unit is 

a c q u i r e d  by  eainent d o a a i n  l e a v i n g  the unit o w n e r  w i t h  a  r a s m a n t  that 

n a y  not p r a c t i c a l l y  or  l a w f u l l y  be u s e d  for any p u r p o s e  p e r m i t t e d  by 

t h e  d e claration, the a ward snist include c o a p e n s a t i o n  to  t h e  un i t  owner
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for that unit and its a l l o c a t e d  interests, w h e t h e r  or not any c o a a o n  

elea e n t s  are acquired. U p o n  acquisition, unless the decree ot h e r w i s e  

provides, the allocated interests of the unit are autoaatically r e a l­

located to the reaaining u n i t s  in p roportion to the respective a l l o­

cated interests of those u n i t s  before the taking, and the a s s o c i a t i o n  

shall proaptly prepare, execute, and recprd an aaendaent to the d e c l a­

ra t i o n  reflecting the r e a l l o c a t i o n s , and file and record a plat o r  

p l a n  that accoapanies the a a e n d a e n t . A  remnant of a unit r e a a l n i n g  

a f t a r  part of a unit is t a k e n  under this s ubsection is a coaaon ela- 

a ent froa that tiae.

* Sec. 27. AS 34.08.990(30) is aaended to read:

(30) "special de c l a r a n t  rights" aeans the right rese r v e d  

for the benefit of a d e c larant to

(A) coaplete iaproveaents indicated on  plats and 

plans filed and r e c o r d e d  w i t h  the dec l a r a t i o n  or, in a c o o p e r a­

tive, to coaplete improvements described in the public o f f e r i n g  

statement u n d e r  [PURSUANT TO] AS 34.08.530(a)(2);

(B) exer c i s e  a development right;

(C) m a i n t a i n  sales offices, management offices, signs 

advertising the coaa o n  interest comsninity, and models;

(D) use easements through the coaaon eleswnts f o r  the 

purpose of a s k i n g  improvements w i t h i n  the coaa o n  interest coasnin-

' ity or w i t h i n  real e s t a t e  that s u y  be a dded to tha cossnon i n t e r­

est cosssunity;

(E) s a k e  the coaaon interest coasninity subject to a 

master association;

(F) a e r g e  or  consolidate a c o a a o n  interest c o a a u n i t y  

w i t h  another coaaon interest coaaunity of the s s s m  fo r a  of  o w n e r­

ship; or
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(G) appoint or  remove a n  o f f i c e r  of  the aaa o c i a t i o n

o r  a aiaater a a a o c iation or  an e x e c u t i v e  b o a r d  m e m b e r  during a

p a r i o d  o f  declarant control;

* Sec. 28. A S  34.15 ia a m ended by adding a n e w  aection to read:

Sec. 34.15.015. U S E  OF  RECO R D E D  M A S T E R  FORM. If reference ia 

m a d e  in a document to a recorded m a a t e r  form, a copy of the form, or 

ao m u c h  of it aa ia i n corporated by reference, mu 8 t  be p r o v i d e d  to 

a a c h  party to the tra n a a c t i o n  by the p a r t y  that fur n i s h e d  the d o c u­

me n t  .

* Sec. 29. A S  38.04.045(b) ia amended to read:

(b) B e f o r e  the conveyance of a u r f a c e  rights to state land, an

offic i a l  cadastral survey shall be accomplished, unl e s s  a comparable,

a c c e p t a b l e  survey exists that has b e e n  c o n d u c t e d  b y  the federal Bureau 

of L a n d  Management. The rectangular s u r v e y  section c o m e r  positions 

shall be m o n u m e n t e d  and shown o n  a c a d a s t r a l  survey plat approved by 

the state. However, for those areas w h e r e  the s tate m a y  w i s h  to 

conv e y  su r f a c e  estate outside of an  o f f i c i a l  cadastral survey grid, 

the d i r e c t o r  M y  waive  m o n u m e n t a t i o n  o f  a l l  individual s e c t i o n  c o m e r  

p o s i t i o n s  a n d  aubstitute an  official control sur v e y  w i t h  control 

po i n t s  b e i n g  m o n u m e n t e d  and shown on  c o n t r o l  survey plats approved by  

the state. Ho  p o r t i o n  of land to be c o n v e y e d  m a y  be  located mor e  t h a n  

two m i l e s  fro m  such a survey control m o n u m e n t  except that the c o m m i s­

si o n e r  m a y  w a i v e  this requirement on  a d e t e r m i n a t i o n  that topographic 

features, d i f f u s a  settlement, or  the p u b l i c  interest do not ju s t i f y  

the requirement. The lots and tracts in  state s u b divisions shall ba  

m o n u m e n t e d  a n d  the cadastral survey a n d  plats f o r  the s u b d i v i s i o n  

shall ba a p p r o v e d  by the state. W here lan d  is l o c a t e d  w i t h i n  a saini- 

cipality w i t h  planning, platting, and z o n i n g  powers, plats for s t a t e  

subdi v i s i o n s  shall coaqply w i t h  local o r d i n a n c e s  a n d  regulations in t h e

r

r

SB 304 -30- SB0304a



• m m  m a n n e r  a n d  t o  the ta m e  ext e n t  aa p l a t s  f o r  s u b d i v i s i o n s  by  o t h a r  

l andowners. S t a t e  s u b d i v i s i o n s  shall be  f i l e d  a n d  r e c o r d e d  in  the 

d i s t r i c t  r e c o r d e r ' s  office. T h e  r e q u i r e m e n t s  o f  this s e c t i o n  do  not 

a p p l y  to land m a d e  a v a i l a b l e  t h r o u g h  a c a b i n  p e r m i t  system, m a t e r i a l  

sales, or  s h o r t - t e r m  leases; however, f o r  s h o r t - t e r m  leases t h e  lessee 

anist c o m p l y  w i t h  local s u b d i v i s i o n  o r d i n a n c e s  u n l e s s  w a i v e d  by. the 

aninicipality u n d a r  p r o c e d u r e s  s p e c i f i e d  b y  o r d i n a n c e .

Sec. 30. A S  4 0 . 1 3 . 0 1 0  is a m e n d e d  to read:

Sec. 40.15 . 0 1 0 .  A P P R O V A L . FILING. A N D  R E C O R D I N G  O F  SUBDIVISIONS. 

B e f o r e  the lots or  tracts of  any s u b d i v i s i o n  o r  d e d i c a t i o n  m a y  be sold 

o r  o f f e r e d  f o r  sale, the s u b d i v i s i o n  o r  d e d i c a t i o n  shall b e  s u b m i t t e d  

f o r  a p p r o v a l  to the a u t h o r i t y  h a v i n g  j u r i s d i c t i o n ,  as p r e s c r i b e d  in 

this chapter. T h e  r e g u l a r  a p p r o v a l  of t h e  a u t h o r i t y  shall be  s h o w n  on  

it or  a t t a c h e d  to it a n d  the s u b d i v i s i o n  o r  d e d i c a t i o n  s hall be filed 

a n d  r e c o r d e a  [FOR RECORD] i n  the o f f i c e  o f  t h e  recorder. The r e c o r d e r  

m a y  [SHALL] n o t  accept a s u b d i v i s i o n  o r  d e d i c a t i o n  for f i l i n g  and 

r e c o r d i n a  u n l e s s  it shows this ap p r o v a l .  If  n o  p l a t t i n g  a u t h o r i t y  

e x i s t s  as p r o v i d e d  in  AS  4 0 . 1 5 . 0 7 0  - 4 0 . 1 5 . 1 3 0 ,  lands m a y  b a  sol d

w i t h o u t  approval.

Sec. 31. A S  4 0 . 1 5 . 0 2 0  is a m e n d e d  to read:

Sec. 4 0 .15.020. P L A T S  T O  B E  A C K N O W L E D G E D  A N D  C O N T A I N  C E R T I F I C A T E  

T H A T  T A X E S  A N D  A S S E S S M E N T S  A R E  PAID. E v e r y  p l a t  shall b a  a c k n o w l e d g e d  

b e f o r e  a n  o f f i c e r  a u t h o r i s e d  to t a k e  a c k n o w l e d g m e n t  of deeds. A  c e r­

ti f i c a t e  of  a c k n o w l e d g m e n t  s hall b e  e n d o r s e d  o n  o r  a n n e x e d  to the plat 

a n d  r e c o r d e d  w i t h  it. A  p e r s o n  f i l i n g  a n d  r e c o r d i n a  a  plat, map, s u b­

division, o r  replat of  pr o p e r t y ,  or  v a c a t i n g  t h e  w h o l e  o r  any p o r t i o n  

of  a n  e x i s t i n g  plat, map, s u b d i v i s i o n ,  o r  r e p l a t  shall [, A T  T H E  T I M E  

O F  F I L I N G  I T  F O R  R E C O R D  O R  F I L I N G  T H E  P E T I T I O N  T O  V A C A T E , ]  fil e  a n d  

r e c o r d  w i t h  it a  c e r t i f i c a t e  f r o m  t h e  t a x - c o l l e c t i n g  o f f i c i a l  o r
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of f i c i a l s  of t h o  a r a o  in w h i c h  tha land ia located that all taxas 

loviad again*t t h e  p r o p e r t y  at that dat a  a r a  paid.

*  Sac. 32. AS  4 0 . 1 5 . 0 3 0  ia a aandad to raad:

Sac. 4 0 . 1 5 . 0 3 0 .  D E D I C A T I O N  O F  STREETS, ALLEYS A N D  THOROUGHFARES. 

W h a n  a n  a r a a  ia s u b d i v i d a d  and a p l a t  of tha s u b d i v i s i o n  is approvedx  

filad. and ra c o r d a d ,  all streets, alleys, t h o r o u g h f a r e s , parks and 

o t h e r  pub l i c  a r e a s  s hown o n  the p l a t  ara c o n s i d e r e d  to h a  [DEEMED TO  

H A V E  BEEN] d e d i c a t e d  to p u b l i c  use.

* Sac. 33. AS  4 0 . 1 5 . 0 4 0  is a a a n d a d  to raad:

Sac. 40.15 . 0 4 0 .  C E R T I F I E D  C O P Y  OF  P L A T  A S  [IS] EVIDENCE. A  copy 

of a plat c e r t i f i e d  by tha r e c o r d e r  of the r e c o r d i n g  dist r i c t  in w h i c h  

it is filad o r  r a c o r d a d  as a true and coap l e t e  copy of the original 

filad or  r a c o r d a d  in tha r e c o r d i n a  office for tha d i s t r i c t  [ON FIL E  IN 

H I S  OFFICE] is a d a i s s i b l e  in e v i d e n c e  in  all courts in the state w i t h  

tha saaa aff a c t  as the original.

* Sac. 34. A S  4 0 . 1 5 . 0 5 0  is aa e n d e d  to raad:

Sac. 40.15 . 0 5 0 .  [RECORDED] P LATS LEGALIZED. A l l  plats filad or 

r a c o r d a d  w i t h  t h a  r e c o r d e r  [RECORDED] b e f o r e  M a r c h  30, 1953, w h e t h e r

e x e c u t e d  and a c k n o w l e d g e d  in a c c o r d a n c e  w i t h  this c h a p t e r  or  not, are 

v a l i d a t e d  a n d  a l l  streets, alleys o r  p u b l i c  thor o u g h f a r e s  shown on  

t hese plats a r e  c o n s i d e r e d  to be [AS H A V I N G  BEEN] d e d i c a t e d  to public 

use. [THIS S E C T I O N  D O E S  N O T  P R O H I B I T  T H E  A B A N D O N M E N T  O F  A  PL A T  R E­

C O R D E D  B E F O R E  M A R C H  30, 1953, IF A  S U B S E Q U E N T  PLAT IS  F I L E D  I NDICATING 

A B A N D O NMENT.] T h e  last pla t  of t h e  ares o f  reco r d  o n  M a r c h  30, 1953,

is the o f f i c i a l  plat of  the are a  as of that d a t e , a n d  the streets,
i__

alleys, or  t h o r o u g h f a r e s  s h o w n  o n  it are c o n s i d e r e d  [DEEMED] to be 

[THE STREETS, A L L E Y S  O R  TH O R O U G H F A R E S ]  d e d i c a t e d  to p u b l i c  use. The 

streets, a l l a y s  o r  t h o r o u g h f a r e s  s h o w n  o n  a n  e a r l i e r  pla t  of  the saae 

are a  o r  any p a r t  of it w h i c h  is i n  conflict w i t h  t h o s e  shown o n  the
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official plat ara conaidarad to ba [IS DEEMED TO H A V E  BEEN] abandonad 

and vacatad.

* Sac. 35. AS 4 0 . 15.060 ia aaandad to raad:

Sac. 40.15.060. MISSING PLATS. W h a n  [WHERE] a filad o r  racordad 

plat is missing a n d  no prasant racord is availabla axcapt by  rafaranca 

to the missing plat, a counterpart copy, appr o v e d  by the platting 

authority, may ba  filad and recorded as of the o r i g i n a l  date of the 

mi ssing plat and after filing and recording [RECORDATION] has the same 

legal effect and notice as the original m i ssing plat.

* Sec. 36. AS 40.15.070 is a m ended to read:

Sec. 40.15.070. PLATTING AUTHORITY. If land prop o s e d  to be 

subdivided or de d i c a t e d  is situated w i t h i n  a first or second class 

borough,, the p r o p o s e d  subdivision or dedication shall be submitted to 

the borough p l a n n i n g  commission for approval. If the land is situated 

wit h i n  a city i n  the unorganized borough or the t h i r d  class boroughj, 

the proposed subdivision or d e dication shall be su b m i t t e d  to the city 

planning commi s s i o n  for approval. The borough p l a n n i n g  commission is 

the platting authority for the first or second class borough, tha city 

planning commi s s i o n  is the platting authority for the city, and the 

Department of N a tural Resources [DIVISION OF LANDS] is the platting 

authority in tha remaining areas of the state a n d  third class b o rough 

for the change o r  vacation of existing plats or  a p o r t i o n  of such 

plats, as p r o v i d e d  in AS 40.15.075. If the b o r o u g h  or tha city does 

not have a p l a n n i n g  commission, tha borough a s s e m b l y  or  tha city 

governing body, respectively, is the platting a u t h o r i t y  a n d  tha p r o­

posed subdivision or d edication shall ba su b m i t t e d  to it. A  [NO] 

subdivision m a y  not ba filad and racordad [FOR RECORD] until it is 

approved by tha platting authority.

* Sac. 37. AS 40.15.075 is amended to raad:
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Sac. 40.15.075. A U T H O R I T Y  IN THE U N O R G A N I Z E D  B O R O U G H  A N D  T H I R D  

C L A S S  BOROUGHS. Tha D a p a r t a a n t  of Natural Raaourcaa [DIVISION OF  

LANDS] is tha platting a u t h o r i t y  in tha araa outsida o r g anisad b o r­

oughs and outsida citias in  tha unorganisad b o r o u g h  and in tha t h i r d  

class b o r o u g h  for only tha p u r p o s a s  of h a a r i n g  and acting o n  p e t i t i o n s  

for tha change or vacat i o n  of p lats and shall execute this f u n c t i o n  

s u b s t a n t i a l l y  in conformity w i t h  tha provi s i o n s  of A S  2 9 . 4 0 . 1 3 0  - 

29.40.160. Costs of p u b l i c a t i o n  and m a i l i n g  autho r i s e d  in AS  29.40.- 

130 shall ba p a i d  to the D e p a r t m e n t  of N a t u r a l  Resources [DIVISION] by 

tha petitioner. Tha D e p a r t m e n t  of Natural Resources shall adopt 

r e a s o n a b l e  regulations g o v e r n i n g  the exercise of the authority c o n f e r­

red  by  this section [UPON T H E  DIVISION O F  L A N D S ] .

* Sac. 38. AS  40 is amended b y  adding a n e w  c h apter to read:

CHAPTER 19. R E C O R D I N G  F E D E R A L  LIENS.

Sec. 40.19.010. A P P LICABILITY. The p rovisions of this c h a p t e r  

a p p l y  to federal tax liens a n d  to other federal liens noti c e  of w h i c h  

u n d a r  a n  Act of Congress o r  a regul a t i o n  a d opted u n d e r  tha a u t h o r i t y  

of  a n  Act of Congress is r e q u i r e d  or p e r m i t t e d  to be filed or r e c o r d e d  

i n  tha same m a n n e r  as a n o t i c e  of federal tax lien.

Sec. 40.19.020. P L A C E  O F  RECORDING. (a) Notices of lien, 

certificates, and other n o t i c e s  affecting a federal tax lien or  o t h e r  

federal lien shall be r e c o r d e d  u n d e r  this chapter.

(b) Notices of lien u p o n  real property for obligations p a y a b l e  

to the U n i t e d  States and certi f i c a t e s  and n o t i c e s  a f f ecting the l i e n  

shall be  recor d e d  in the r e c o r d s  of the re c o r d i n g  district in w h i c h  

t h e  real p r o p e r t y  subject to t h e  lien is situated.

(c) N o tices of federal lie n  upon p e r s o n a l  property, w h e t h e r  t a n­

gib l e  or  intangible, for obl i g a t i o n s  p a yable to the U n i t e d  States a n d  

certif i c a t e s  and notices a f f e c t i n g  the lien shall be reco r d e d  in  the
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r e c o r d *  of  tho r e c o r d i n g  d i s t r i c t  w h e r e  the p e r s o n  e g e i n s t  w h o s e  

i n t e r e s t  the lie n  ep p l l e s  re s i d e s  at t h *  time of  r e c o r d i n g  of  th* 

n o t i c e  of  lien.

(d) F o r  p u r p o s e s  of  (c) of  this s e c t i o n  the r e s i d e n c e  of  a  c o r­

p o r a t i o n  o r  p a r t n e r s h i p  is the p l a c e  in w h i c h  the p r i n c i p a l  e x e c u t i v e  

o f f i c e  of  th* b u s i n e s s  is located.

Sec. 40.19 . 0 3 0 .  E X E C U T I O N  O F  N O T I C E S  A N D  CERT I F I C A T E S .  C e r t i­

f i c a t i o n  of n o t i c e s  of lien, c e r t i f i c a t e s ,  or  o t h e r  n o t i c e s  a f f e c t i n g  

f e d e r a l  liens b y  the U n i t e d  S t a t e s  S e c r e t a r y  of the T r e a s u r y  o r  b y  th* 

d e s i g n e e  o f  the U n i t e d  States S e c r e t a r y  of the T r e asury, o r  by  an 

o f f i c i a l  o r  e n t i t y  of the U n i t e d  S t a t e s  r e s p o n s i b l e  for filing, r e­

cord i n g ,  o r  certifying, of n o t i c e  of any o t h e r  lien, e n t i t l e s  th* 

n o t i c e s  o r  c e r t i f i c a t e s  to be  r e c o r d e d  a n d  f u r t h e r  a t t e s t a t i o n ,  c e r t i­

fic a t i o n ,  o r  a c k n o w l e d g e m e n t  is not necessary.

Sec. 4 0.19.040. D U T I E S  O F  REC O R D E R ,  (a) If a n o t i c e  of f e deral 

lien, a r e r e c o r d i n g  of n o t i c e  of  f e d e r a l  lien, or  a n o t i c e  of  r e v o c a­

t i o n  o f  a  c e r t i f i c a t e  d e s c r i b e d  in  (b) of this s e c t i o n  is p r e s e n t e d  to 

t h *  r e c o r d e r  u n d e r  AS  40.17, t h e  r e c o r d e r  shall e n d o r s e  o n  t h *  n o t i c e  

a n  i d e n t i f i c a t i o n  and  th* d a t e  a n d  t i m e  of r e c o r d i n g  a n d  e n t e r  it 

f i r s t  in a  d a i l y  log of c l a s s  A  d o c u m e n t s  and t h e n  i n  a n  a l p h a b e t i c a l  

i n d e x  s h o w i n g  the n a a e  of t h e  p e r s o n  n a a e d  i n  the n o tice, the d a t e  and 

t i a e  of  recording, th* t i t l e  of  th* o f f i c i a l  o r  enti t y  c e r t i f y i n g  the 

lien, a n d  the t o t a l  aaount a p p e a r i n g  o n  th* n o t i c e  of  lien.

(b) If a r e r e c o r d e d  n o t i c e  of  f e deral li e n  r e f e r r e d  to  i n  (a) of 

th i a  s e c t i o n  o r  a  c e r t i f i c a t e  o f  release, n o n a t t a c h a e n t ,  d i s c h a r g e ,  or 

s u b o r d i n a t i o n  of  lie n  or  a  r e v o c a t i o n  of any of  t h e s e  c e r t i f i c a t e s  is 

p r e s e n t e d  to the r e c o r d e r  f o r  r e c o r d i n g ,  the r e c o r d e r  s h a l l  r e c o r d  it 

i n  t h *  w a y  a  d o c u a e n t  l i s t e d  i n  (a) of  this s e c t i o n  w o u l d  b e  r e c o r d e d  

a n d  s h a l l  e n t e r  th* r e r e c o r d e d  n o t i c e  o r  th* c e r t i f i c a t e  o r  r e v o c a t i o n
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w i t h  t h *  d«t* of re c o r d i n g  in th* a l p h a b e t i c a l  index t o g e t h e r  wit h  a
' t

r e f e r e n c e  to th* r e c ording i n f o r m a t i o n  for th* original notice or  

c e r t i f i c a t e  to w h i c h  it relates.

(c) A  lien o n  file w i t h  records of a r e c o r d i n g  dist r i c t  on the 

e f f e c t i v e  date of  this s e c t i o n  is c o n s i d e r e d  to ha v e  b e a n  recorded at 

th* d a t e  and time it was filed.

(d) In this s e c t i o n  " r e r e c o r d i n g "  includes- r e c ording of a lie n  

p r e v i o u s l y  filed.

Sec. 40.19.050. U N I F O R M I T Y  O F  A P P L I C A T I O N  A N D  CONSTRUCTION. To 

the extent the p rovisions of this ch a p t e r  f o l l o w  the U n i f o r m  Federal
r

L i e n  R e g i s t r a t i o n  Act (1978) they s hall b e  a p p l i e d  and construed to 

e f f e c t u a t e  their general p u rpose to m a k e  u n i f o r m  the law w i t h  respect 

to t h a  subject of  this c h apter a m o n g  the states enacting it.

* Sec. 39. AS 4 3 . 10.042 is repea l e d  a n d  r e e n a c t e d  to read:

Sec. 43.10.042. R E C O R D I N G  L I E N  A N D  C E R T I F I C A T E  O F  DISCHARGE, 

(a) A  lien im p o s e d  u n d e r  this t itle is not v a l i d  as against a m o r t­

g a g e *  or o ther lien holder, pledgee, purchaser, or  Judgment creditor 

u n t i l  notice of  it is reco r d e d  as a  class A  document in th* records of 

the re c o r d i n g  district w h e r e  the p r o p e r t y  subject to th* lien is 

situated. However, regardless of the date th* liens are recorded, a 

l i e n  a r ising out of a tax due u n d e r  A S  43.56 a n d  AS 43.75, including 

t h e  p e n alties a n d  interest o n  the tax, is a lie n  prior, paramount, a n d  

s u p e r i o r  to all o t h e r  liens, m ortgages, hypothecations, conveyances, 

a n d  assignaents, u p o n  all the real a n d  p e r s o n a l  property of  th* p e r s o n  

l i a b l e  for the tax, and u p o n  all the real a n d  personal property u s e d  

w i t h  the p e r m i s s i o n  of the o w n e r  to carry o n  th* b u s i n e s s  that is 

s u b j e c t  to th* tax.

(b) A S  40. 1 9 . 0 4 0  applies to a  n o t i c e  o f  state t a x  lien a n d  

d o c u m e n t s  r e l a t i n g  to a stat* tax li e n  as w e l l  as 1 to ia notice of
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1 federal lien and docuaenta relating to a federal lien.

2 * Sec. AO. AS 44.37.025 ia aaended to read:

3 Sec. 44.37.025. RECORDING, (a) The Departaent of Natural Re-

4 aourcea ahall adopt regulationa [,] establishing, modifying, or dis-

5 continuing recording districts or precincts and prescribing the re*

6 cords to be aaintained and the instruments to be recorded, consistent

7 with AS 4 0 . 1 7 .

8 (b) The departaent shall [ENGAGE AND COMPENSATE RECORDERS AND

9 DEPUTY RECORDERS,] prescribe and account for recording fees [,] and do

10 all other things necessary to maintain the recording systea estab-

11 lished under the laws of this state. The coaaissioner of adainis-

12 tration shall separately account for fees collected under this section

13 that the Departaent of Natural Resources deposits in the general fund.

14 The annual estiaated balance in the account aay be used by the legis-

15 lature to make appropriations to the departaent to carry out the

16 purposes of this section.

17 (c) The departaent, with the concurrence of the adainistrative

18 director of courts, aay appoint Judicial employees to perform services

19 in connection with recordina. providina access to. and copying [RE-

20 CORD] docuaents in locations where the departaent has no employees

21 available to perform those functions [SERVE AS RECORDERS].

22 (d) The departaent shall file with the coaaissioner of coaaerce

23 and econoaic developaent a copy of each conveyance recorded that

24 contains a stateaent that property is conveyed to a nonresident alien

25 or for the benefit of a nonresident alien.

26 * Sec. 41. In the following statutes the revisor of statutes is di-

27 rected to delete the requirement or permission that a docuaent be filed or

28 filed for record and to substitute a corresponding requireaent or perais-

29 sion that the docuaent be recorded: AS 09.40.050; AS 09.55.370;

©
'
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1 AS 10.15.230, 10.15.235, 10.15.260; AS 10.30.020; AS 13.26.265; AS 23.10.-

2 067; AS 23.20.200, 23.20.250(a); AS 23.30.165; AS 27.10.020, 27.10.050,

3 27.10.060, 27.10.070, 27.10.160, 27.10.170, 27.10.190, 27.10.210(b), 27.-

4 10.230; AS 32.10.010, 32.10.240; AS 34.07.020, 34.07.040, 34.07.050, 34.-

5 07.070; AS 34.20.090; AS 34.35.065, 34.35.160, 34.35.185, 34.35.240, 34.-

6 35.250, 34.35.305, 34.35.330, 34.35.405, 34.35.440; AS 38.05.195, 38.05.-

7 200, 38.05.205, 38.05.210, 38.05.220, 38.05.230, 38.05.245, 38.05.250,

8 38.05.265, 38.05.275; AS 38.20.100; AS 45.09.402(f); and AS 46.15.160.

9 * Sac. 42. AS 34.15.260, 34.15.270, 34.15.280, 34.15^290, 34.15.300,

10 34.15.310, 34.15.320, 34.15.330, 34.15.340, 34.15.345, 34.15.350; AS 34.-

11 20.020; AS 43.10.090, 43.10.100, 43.10.110, 43.10.120, 43.10.130, 43.10.-

12 140, and 43.10.150 are repealed.

13 * Sec. 43. This Act takes effect January 1, 1989. r

88 304 -38- •10304a


