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1 IN T H E  SENATE BY THE FINANCE COMMITTEE

2 H O U S E  CS FO R  CS FOR SENATE BIL L NO. 226 (Finance)

3 IN THE LEGISLA T U R E  OF THE STATE OF A L A S K A

4 FIF T E EN T H  LEGISL AT U R E  - SECOND SESSION

3 A  BILL

6 F o r  a n  Act entitled: "An Act r e l ating to the r e g ul a t i o n  of optometry."

7 BE IT ENACTED B Y  THE LEGISL A T UR E  OF THE STATE OF ALASKA:

8 * Section 1. FINDINGS AN D  INTENT. (a) The legislature finds that

9 (1) the scope of practice of optometry is a matt e r  affecting the

10 p u b l i c  health, safety, and welfare;

11 (2) exp a ns i o n  of the scope of practice of optometry to include

12 the use of certain p h a rmaceutical agents will enhance the brea d t h  and

13 qual i t y of professional optometric services available in the state; and

14 (3) a high degree of pu b li c  trust is b e s towed upon licensed

15 o p t o m etrists who qualify to use ph a rm a c e u t i c al  agents and that these op-

16 tometrists should reward this trust by e x e r c i s i n g great care in the use of

17 pharmac e u t i c al  agents.

18 (b) It is the intent of the legislature that optometrists

19 (1) abide by the scope of practice of optometry as p ro v i d e d  by

20 law;

21 (2) not treat ocular diseases or disorders except as p r o vided by

22 law; and

23 (3) refer patients w i t h  ocular diseases or disorders to appro-

24 priate he al t h  care providers.

25 *  Sec. 2. AS 08.72.160(a) is amended to read:

26 (a) The examination shall be written, practical, and oral in

27 nature. The [NATIONAL B O A R D  OF EXAMINERS IN OPTOMETRY EXAMINATION,

28 PARTS 1 AND 2, SHALL COMPRISE THE] w r i t t e n  port i o n  of the Alaska

29 examination shall consist of all or part of a national or inter-
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SB0226D - 1- HCS CSSB 226(Fin)



national examination d e s ig n a t e d  by r e g u l a ti o n  by the b o a r d . The oral

port i o n  of the e xamination shall be recorded and retai n e d for two 

y e a r s .

* Sec. 3. AS 08.72.160(c) is a m e n d e d  to read:

(c) A n  applicant who fails a (THE WRITTEN] portion of the e x a m­

ination may take a r ee x a m i n a t i o n  in the p o r t i on failed [WRITTEN P O R­

TION] upo n  payment of a r e e x a m i n a t i o n  [AN A D D I T I O NA L  EXAMINATION] fee 

e stablished u n d e r  AS 0 8 . 0 1 . 0 6 5 .

*  Sec. 4. AS 08.72.160(d) is a m e n d ed  to read:

(d) A n  applicant who fails mor e  than one portion of the e x a m i n a­

tion must retake the entire ex a m i n a t i o n  and pay the [FULL] e x a m i n a ti o n  

fee.

* Sec. 5. AS 08.72 is amended by adding a n e w  section to read:

Sec. 08.72.175. L I C E N S E  ENDORSEMENT. (a) The b o a r d  may issue a 

license endorsement a u t h o ri z i n g  a licensee to use the pha r m a c eu t i c a l  

agents d e scribed in AS 08.72.272, if the licensee or applicant for a 

license passes the w r i tt e n  and p ra ctical portions of an e x a m i n a t i o n  on 

ocular pharmacology, a p pr o v e d  by the board, that tests the licensee's 

or the applicant's kno w l e d ge  of the characteristics, phar m a c ol o g i c a l  

effects, indications, c o nt r aindications, and emergency care a s sociated 

w i t h  the use of ph a r ma c e u t i c a l agents. The endorsement expires at the 

same time as the license to w h i c h  it attaches. The en d or s e m e n t  ma y  be 

renewed u p o n  satisfactory c o m p l e t i o n  of continuing e d u c a t i o n  r e q u i r e­

ments establ i s h e d  by the b o a r d  by regulation.

(b) A  pharmacist or p h a rm a c e u t i c a l  supplier m a y  supply a li­

censee w i t h  ph a rmaceutical agents as p r o v i d e d  under AS 0 8 .72.272 upon 

p r e s e n t a t i o n  of evidence that the licensee holds a license endorsement 

u n d e r this section.

* Sec. 6 . A S  08.72.240 is a m e n de d  to read:
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1 Sec. 0 8.72.240. G R O U N D S  F O R  I M P O S I T I O N  O F  D I S C I P L I N A R Y  SANC-

2 TIONS. Th e  b o a r d  m a y  impose d i s c i p l i n a r y  s a n c t i o n s  w h e n  the b o a r d

3 finds a f t e r  a h e a r i n g  that a l i c e n s e e

4 (1) s e c u r e d  a l i c e n s e  t h r o u g h  deceit, fraud, or i n t e nt i o n a l

5 m i s r e p r e s e n t a t i o n ;

6 (2) e n g a g e d  in de c e i t ,  fraud, or i n t e n t i o n a l  m i s r e p r e s e n t a -

7 t i o n  in the course of p r o v i d i n g  p r o f e s s i o n a l  s e r v i c e s  or e n g a g i n g  in

8 p r o f e s s i o n a l  activities;

9 (3) a d v e r t i s e d  p r o f e s s i o n a l  servi c e s  i n  a false or m i s l e a d -

10 in g  manner;

11 (4) has b e e n  c o n v i c t e d  of a felony o r  o t h e r  crime w h i c h

12 affe c ts  the l i censee's a b i l i t y  to co n t i n u e  to p r a c t i c e  c o m p e t e n t l y  and

13 safely;

14 (5) i n t e n t i o n a l l y  o r  n e g l i g e n t l y  e n g a g e d  in or p e r m i t t e d

15 the p e r f o r m a n c e  of patient car e  by p e r s o n s  u n d e r  the l i c e n s ee ' s  super-

16 v i s i o n  w h i c h  does not c o n f o r m  to m i n i m u m  p r o f e s s i o n a l  s t a n d a r d s  re-

17 g a r dl e s s  of w h e t h e r  actual i n j u r y  to the p a t i e nt  occ u r r e d ;

18 (6) failed to c o m p l y  w i t h  this c h a pter, w i t h  a r e g u l a t i o n

19 a d o pt e d  u n d e r  this chapter, o r  w i t h  an o r de r  of the board;

20 (7) c o n t i n u e d  to p r a c t i c e  a f t e r  b e c o m i n g  u n f i t  due to

21 (A) p r o f e s s i o n a l  incompetence;

22 (B) failure to k e e p  i n f or m e d  of o r  us e current profes-

23 sional t h e ories or p r ac t i c e s ;

24 (C) a d d i c t i o n  or severe d e p e n d e n c y  on  a l c oh o l  o r  o t h e r

25 drugs w h i c h  impairs the lice n s ee ' s  abil i t y  to p r a c t i c e  safely;

26 (D) p h y s i c a l  or m e n t a l  d i s a b i l i t y ;

27 (8) en g a g e d  in lewd or immoral c o n du c t  in c o n n e c t i o n  w i t h

28 the de l i v e r y  of p r o f e s s i o n a l  service to pat i e n ts ;

29 (9) failed to r e f e r  a p a t i e n t  to a p h y s i c i a n  [THE
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A P P R O P R I A T E  H E A L T H  C A R E  P R A C T I T I O N E R ]  a f t e r  a s c e r t a i n i n g  t h e  [ P O S S I­

BLE] p r e s e n c e  of ocu la r  o r  s y s t e m i c  c o n d i t i o ns  r e q u i r i n g  m a n a g e m ent by 

a p h y s i c i a n  [ D I S E A S E ] .

* Sec. 7. A S  0 8 . 7 2  is a m e n d e d  by  a d d i n g  n e w  s e c t i o n s  to a r t i c l e  3 to 

read:

Sec. 0 8 . 7 2 . 2 7 2 .  U S E  O F  P H A R M A C E U T I C A L  A G E NTS. (a) A  l i c e n s e e  

m a y  use a p h a r m a c e u t i c a l  a g ent in  t h e  p r a c t i c e  of o p t o m e t r y  if

(1) the p h a r m a c e u t i c a l  a g e n t  is

(A) a d r u g ,  u s e d  f o r  e x a m i n a t i o n  p u r p o s e s  o n l y ,  w i t h i n  

t h e  c a t e g o r i e s  of

(i) t o p i c a l l y  a p p l i e d  o c u l a r  a n e s t h e t i c s ,  but not 

i n c l u d i n g  c o c a i n e ;

(ii) c y c l o p l e g i c s  o r  m y d r i a t i c s ,  but n o t  i n c l u d i n g  

a t r o p i n e ,  h o m a t r o p i n e ,  s c o p o l a m i n e ,  e p i n e p h r i n e ,  a n d  10 

p e r c e n t  p h e n y l e p h r i n e ;  o r

(B) a drug, w i t h i n  t he c a t e g o r y  of m i o t i c s  u s ed, a f t e r  

c o n s u l t a t i o n  w i t h  an  o p h t h a l m o l o g i s t ,  for the t r e a t m e n t  of an 

i n a d v e r t e n t l y  i n d u c e d  a n g l e  c l o s u r e ;  and

(2) the p e r s o n  h o l d s  a l i c e n s e  e n d o r s e m e n t  i s s u e d  by the 

b o a r d  a u t h o r i z i n g  t h e  u s e  of p h a r m a c e u t i c a l  agents.

(b) E x c e p t  as p r o v i d e d  in (a) of t h i s  section, a l i c e n s e e  m a y  

not use p h a r m a c e u t i c a l  a g e n t s  f o r  t r e a t m e n t  of an e y e  d i s e a s e  or  

d i s o r d e r  or for a ny o t h e r  t h e r a p e u t i c  p u r p o s e .

(c) A  l i c e n s e e  m a y  not p u r c h a s e ,  p o s s e s s ,  o r  a d m i n i s t e r  a p h a r­

m a c e u t i c a l  agent u n l e s s  the l i c e n s e e  h a s  o b t a i n e d  a l i c e n s e  e n d o r s e­

ment u n d e r  A S  0 8 . 7 2 . 1 7 5 .

Sec. 08.72.274. E X E M P T I O N .  T h i s  c h a p t e r  a n d  r e g u l a t i o n s  a d o p t e d  

u n d e r  this c h a p t e r  d o  not l i mit t he p r a c t i c e  of a n  o p t i c i a n  l i c e n s e d  

u n d e r  AS 08.71.
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* Sec. 8. AS  0 8 . 7 2 . 3 0 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 0 8 . 7 2 . 3 0 0 .  D E F I N I T I O N S .  I n  thi s  c h a p t e r

(1) " b o a r d "  m e a n s  t h e  B o a r d  of E x a m i n e r s  i n  O p t o m e t r y ;

(2) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  of C o m m e r c e  a nd

E c o n o m i c  D e v e l o p m e n t ;

(3) " o p t o m e t r y "  m e a n s  t he e x a m i n a t i o n ,  d i a g n o s i s ,  an d

t r e a t m e n t  of c o n d i t i o n s  of t he h u m a n  e yes a n d  v i s u a l  system, o t h e r  

t h a n  b y  u s e  of laser, x - r a y s ,  s u r g e r y ,  or  p h a r m a c e u t i c a l  a g e n t s ,  o t h e r  

t h a n  t h o s e  p e r m i t t e d  u n d e r  A S  0 8 . 7 2 . 2 7 2 ;  " o p t o m e t r y "  i n c l u d e s  the

e m p l o y m e n t  of m e t h o d s  that a p e r s o n  l i c e n s e d  u n d e r  t h i s  c h a p t e r  is 

e d u c a t i o n a l l y  q u a l i f i e d  to use, as e s t a b l i s h e d  b y  t h e  board;

(4) " p r a c t i c i n g  o p t o m e t r y "  m e a n s  th e  p e r f o r m a n c e  of, or

o f f e r  to p e r f o r m ,  o p t o m e t r y  f or c o m p e n s a t i o n ;

(5) " r e c o g n i z e d  s c h o o l  or  c o l l e g e  of o p t o m e t r y "  m e a n s  a

s c h o o l  o r  c o l l e g e  a p p r o v e d  b y  t he A m e r i c a n  O p t o m e t r i c  A s s o c i a t i o n  or  a 

c o m m i t t e e  of the A m e r i c a n  O p t o m e t r i c  A s s o c i a t i o n .

* Sec. 9. A S  0 8 . 7 2 . 1 6 0 ( b )  is r e p e a l e d .
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