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B Y  TH E  L A B O R  A N D
1 IN T H E  S E N A T E  COMMERCE CO M M I T T E E

2 H O U S E  CS F O R  CS FOR S E N A T E  B I L L  NO. 211 (L&C)

3 IN TH E  L E G I S L A T U R E  OF THE STATE OF A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - S E CO N D  SESSION

5 A  B I L L

6 F o r  a n  Act entitled: " A n  Act re l a t i n g  to civil liability; and p r o v i d in g

7 for an ef f ec t i v e  date."

8 B E  IT E N A C T E D  BY TH E  L E G I S L A T U R E  O F  T H E  STATE O F  ALASKA:

9 *  S e c t i o n  1. AS 09. 1 7 . 0 3 0  is a m e n d e d  to read:

10 Sec. 09.17.030. DAMA G E S  R E S U L T I N G  F R O M  C O M M I S S I O N  OF A  CRIME. A

11 p e r s o n  who suffers personal in j u r y  or d e a t h  m a y  not recover damages

12 for the personal injury or d e a t h  if the injuries or death o c c urred

13 w h i l e  the p e r s o n  was engaged in the c o m m i s s i o n  of a crime [ F E L O N Y ] ,

14 the p e r s o n  has b e e n  convicted of the crime [FELONY], including con-

15 v i c t i o n  b ased o n  a guilty p l e a  o r  plea of n o l o  contendere, and the

16 crime [FELONY] su b s tantially co n t r i b u te d  to the injury or death. This

17 s u b s e c t i o n  [SECTION] does not affect a right of act i o n  under 42 U.S.C.

18 1983.

19 * Sec. 2. AS 09 .1 7 . 0 3 0  is a m e n d e d  by ad di n g  n e w  subsections to read:

20 (b) The p r ovisions of (a) of this s e c t i o n  do not apply to a

21 p e r s o n  w h o  suffers personal injury or d e a t h  if the per s o n  liable for

22 the damages

23 (1) was engaged in the c o mm i s s i o n  of a crime at the time

24 the p e r sonal injury or d e a t h  occurred; and

25 (2) has b ee n  c o n v i c t e d  of the crime, including c onviction

26 b a s e d  on a guilty plea or p l e a  of nolo contendere.

27 (c) If a party recovers damages fo r  p e r s o n a l  injury or d e a t h  and

28 the p e r s o n  liable for the injuries or d e a t h  was engaged in the commis-

29 sio n  of a crime at the time th e  personal injury or d e a t h  occurred, has
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1 been convicted of the crime, including conviction b a s e d  on a guilty

2 plea or plea of nolo contendere, and the acts constituting the crime

3 substantially contributed to the injury or death, the court shall

4 (1) triple the damages awarded to the party; and

5 (2) award actual costs and attorney fees.

6 (d) In this section "crime" has the meaning given in AS 11.81.-

7 900(b).

8 * Sec. 3. AS 09.17.050(a) is amen d e d  to read:

9 (a) Unless the act or o mi s s i o n  constituted gross negligence, a

10 person may not recover tort damages for personal injury, death, or

11 damage to property for an act or omission to act in the course and

12 scope of official duties, from [ONE OF] the following:

13 (1) a member of the b o a rd  of directors or an officer of a

14 nonprofit corporation;

15 (2) a member of the board of directors of a public or

16 nonprofit hospital, or a me m b e r  of a citizen's advisory board of any

17 hospital;

18 (3) a member of a school board of a school district;

19 (4) a member of the governing body, a commission, or a

20 citizen's advisory committee of a municipality of the state^

21 (5) a member of the board of directors or an officer of an

22 electric or telephone cooperative organized under AS 1 0 . 25 .

23 *  Sec. 4. AS 09.17.080(d) is repealed and reenacted to read:

24 (d) The court shall e nter judgment against each party liable on

25 the basis of

26 (1) joint and several liability if the action involves an

27 intentional tort, toxic or hazardous waste, environmental pol l u t i o n  or

28 damage, a violation of state or federal antitrust statutes, a party

29 who acted in concert or conspired with another party, or where the
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1 p l a i n t i f f  is fault- free;

2 (2) joint and several liability, except that a p arty w h o  is

3 a l l o c a t e d  less than 50 percent of the t otal fault a l l o c a t e d  to all the

4 p a r t i e s  ma y  not be join t ly  liable for m o r e  than twice the p e r c e n t a g e

5 of fault a l l ocated to that party, if (1) of this s u b s e c t i o n  does not

6 apply and the damages result from

7 (A) b r e a c h  of a contract;

8 (B) the m a n u f a c t u r e  and sale of a d e f e c t i v e  product;

9 (C) o p eration of an aircraft or a m o t o r  vehicle;

10 (D) a land sale practice;

11 (E) a t ra n s a c t i o n i n v o l v in g  a security;

12 (F) m e d i c a l  m a l p r actice;

13 (G) medi c a l  expenses;

14 (H) an injury for w h i c h  the party is s t r ictly liable;

15 (I) vicarious li ability imposed o n  the party;

16 (J) an a dm i nistrative hearing;

17 (K) a c o n s t r u c t io n  project;

18 (L) injury to an e m p l o ye e  and the p a r t y  is not the

19 employer; or

20 (M) m i t i g a t i o n  and cl e a n - u p  of toxic or h a z a r d o u s

21 w a s t e  or environmental p o l l u t i o n  by p l a nning and d e s i g n  p r o f e s­

22 sionals ;

23 (3) several liability, if the party is not j o i n t l y  and

24 severally liable under (1) or (2) of this subsection.

25 * Sec. 5. AS 21.06. 110 is amended to read:

26 Sec. 21.06.110. DIREC T OR ' S  A N N U A L  REPORT. As early in e a c h

27 c a lendar year  as is reasonably p o s s i b l e  the d i r e c t o r  shall p r e p a r e  and

28 d e l i v er  an annual report to the legislature a n d  the commi s s io n e r ,

29 showing, w i t h  respect to the p r e c e d i n g  calendar year,
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1 (1) a list of the a u t h o r i z e d  i n s u r e r s  t r a n s a c t i ng  i n s u r a n c e

2 i n  Alas k a ,  w i t h  su c h  s u m m a r y  of t h e i r  f i n a n c i a l  sta t em e n t  as the

3 d i r e c t o r  c o n s i d e r s  appropriate;

4 (2) the n a m e  of eac h  i n s u r e r  w h o s e  busin e s s  w a s  c l o s e d

5 d u r i n g  the year, the c ause of the closing, a n d  the amount of ascer-

6 t a i n a b le  a s s e t s  a n d  li a b i li t i e s  of e a c h  c l o s e d  business;

7 (3) the nam e  of eac h  i n s u r e r  a g a i n s t  w h i c h  d e l i n q u e n c y  or

8 s i m i l a r  p r o c e e d i n g s  w e r e  instituted, a n d  a c o n c i s e sta t e m e n t  of the

9 facts w i t h  respect to e a c h  p r o c e e d i n g  an d  its pres e n t  status;

10 (4) a s t a t e m e n t  in r e ga r d  to e x a m i n a t i o n  of r a t i n g  organ i -

11 zations, a d v i s o r y  o r ga n i z a t i o n s ,  j oint u n d e r w r i t e r s ,  and j o i n t rein-

12 surers as r e q u i r e d  by A S  21.39.120;

13 (5) the r e c e i p t s  and e x p e n s e s  of the d i v i s i o n  for the year;

14 (6) r e c o m m e n d a t i o n s  of the d i r e c t o r  as to a m e n d m e n t s  or

15 s u p p l e m e n t a t i o n  of laws af f e c t i n g  i n surance, o r  the office of direc-

16 tor;

17 (7) o t h e r  p e r t i n en t  i n f o r m a t i o n  a n d  m a t t e r s  the d i r e c t o r

18 c o n s i d e r s p r o p e r ^

19 (8) an a n a l y s i s  of rate c h a n g e s for c ommercial an d  p r o f e s -

20 sional l i a b i li t y  and workers' c o m p e n s a t i o n  i n s u r a nc e  o c c u r r i n g  as a

21 result of any recent changes in law, i n c l u d i n g  court d e c i s i o n s  in the

22 state i n v o l v i n g  p e r s o n a l  injury o r  death, an d  actions or  s u g ge sted

23 actions to m i t i g a t e  s u c h  r a t e s .

24 * Sec. 6. REPORT. T h e  D e p a rt m e n t  of Law, w i t h  the a s s i s t a n c e  of the

25 D e p a r t m e n t  of C o m m e r c e  an d Ec o n o m i c  D e v e l o p m e n t  an d  w i t h  the c o o p e r a t i o n  of

26 all state ag encies, shall report to the l e g i s l a t u r e  by the 30th day of the

27 Sec o n d  S e s s i o n  of the S i x t e e n t h  A l a s k a  State L e g i s l a t u r e  o n  c l o s e d  insur-

28 ance claims a n d i n s u r a nc e  company finances. T h e  report must c o n s i s t  of

29 (1) a study of closed i n s u r a n c e  claims to identify
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1 (A) the extent to w h i c h  the legal sy s t e m  has affected

2 liability insurance and coverage in crisis lines in the state;

3 (B) if the i m p l ementation of this Act has resulted in a

4 measu r ab l e  effect on insurance rates in the state;

5 (2) a study of insurance company finances to determine the

6 extent to w h i c h

7 (A) dramatic liability insurance rate increases and cover-

8 age limitations in the state are, or are not, cost-justified in re-

9 lation to awards, settlements, and relevant court decisions in the

10 state i n volving personal injury, death, or prope r ty  damage b a s e d  on

11 fault; and

12 (B) legislative or regulatory actions affecting the tort

13 system in the state are ne cessary to resolve the state's liability

19 14 insurance rate increases;

15 (3) a status report on any pending civil cases filed by the

16 state against liability insurers; and

17 (4) recommended changes to state occu p a t io n a l  licensing laws

18 that are intended to reduce civil litigation b a s e d  on malpractice.

19 * Sec. 7. APPLICABILITY. Sections 1 - 5 of this Act apply to causes of

20 ac t i o n  accruing on or after the effective date of this Act.

21 * Sec. 8. This Act takes effect immediately under AS 01.10.070(c).
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