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1 IN THE SENATE BY HENS L E Y  A N D  BINKLEY

2 SENATE B I L L  NO. 188

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act creating the Ala s k a  Fisheries Management

7 Commission and eliminating the Board of Fisheries;

8 and providing for an effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 *  Section 1. PURPOSE. It is the purpose of this Act to promote the

11 utilization, development, conservation, and sustained-yield management of

12 the fishery resources of the state in the public interest. The large scale

13 and complexity of fisheries management in the state exceeds the capability

14 of a part-time and seasonal Board of Fisheries to adequately address all

15 the issues that have arisen in recent years. A  full-time fisheries manage-

16 ment commission will have a greater opportunity to investigate fisheries

17 management issues and to achieve long lasting solutions. The commission

18 form of management will also d i m inish the influence of special interest

19 groups in fisheries management because a commission will have the time,

20 staff, and resources to independently develop information necessary for 

,°1 sound and rational fishery management.

22 * Sec. 2. AS 16.05 is amended by adding new sections to read:

23 Sec. 16.05.223. AL A S K A  FISHERIES MANAGEMENT COMMISSION. (a)

24 There is established the Alaska Fisheries Management Commission as a

25 regulatory agency of the state in the Department of Fish and Game.

26 The commission consists of five members appointed by the governor and

27 confirmed by the legislature in joint session.

28 (b) The governor shall designate one member of the commission as

29 chair of the commission. The member designated shall serve as c h a i r
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for a term of two y e ar s  and may be d e s i g n a t e d  c h a ir  for successive 

t w o -year terms.

Sec. 16.05.225. T E R M  OF OFFICE; V A C A N C Y  A N D  REMOVAL. (a) The

members of the c o m m i s s i o n  shall be a p p o i n t e d  for terms of four years.

(b) A  vacancy o n  the c o mm i s s i o n  shall be filled by appointment

by the governor and the a ppointment shall be c o n f i r me d  by the l e g i s l a­

ture in joint session. A  m e m b e r  s e l e c t e d  to fill a vaca n c y  shall hol d  

office for the bala nc e  of the full term for w h i c h  the membe r 's  p r e d e­

cessor on the c o m m i s s i o n  was appointed.

(c) A vacancy o n  the c o m m is s i o n  does not impair the a u thority of

a quorum of members to exercise the powers and p e r f o r m  the duties of

the commission.

(d) The g o v e r n o r  may remove a m e m b e r  fro m office for cause, 

including but not limit e d  to incompetence, n e g l e c t  of duty, or m i s c o n­

duct in office. A m e m b e r  being remo ve d  for c ause shall be g i v en  a 

copy of the charges and afforded an o p p o rt u n i t y  to p u b licly present a 

defense in person o r  by counsel u p o n  not less tha n  10 days' notice. 

If a m e m b e r  is r e m o v e d  for cause, the g o v e r n o r  shall file w i t h  the 

lieutenant governor a complete statement of all charges made against 

the me m b e r  and the g o vernor's findings b a s e d  on the charges, together 

wit h  a complete r e c o r d  of the proceedings.

Sec. 16.05.227. Q U O R U M  OF COMMISSION. Three members of the

c o mmission constitute a quorum for the t r a n s a c t i o n  of business, for

the performance of a duty, or for the e x e r c i s e  of a power of the

commission.

Sec. 16.05.229. QUALIFICATIONS. The c o m m i s s i o n  shall consist of 

members wit h  e x p e r i e n c e  in the util iz a t i o n ,  development, or m a n a ge m e n t  

of the fishery r e s o u r c e s  of the state, none of w h o m  holds a v e s t e d  

economic interest in a n  i nterim-use permit, e ntry permit, c ommercial
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f i s h i n g  v e s s e l  or gear, in the fish e ry  r e s ource p r o c e s s i n g  or m a r k e t­

ing b u s in e s s,  or in the sport f i s h i ng  guide or c h a r t e r  business.

* Sec. 3. A S  16.05 is a m e n d e d  by ad d i n g  n e w  sections to read:

Sec. 16.05.231. C O M P E N SA T I O N .  M e m b e r s  of the c o m m i s s i o n  are in 

the e x e m p t  s e r v i c e  and are e n t i t l e d  to a m o n t h l y  sal a r y  e qual to Step 

C, R a n g e  26 of the salary s c he d u l e  in A S  39. 2 7 . 01 1 ( a )  for Juneau.

Sec. 16.05.233. L E G A L  COUNSEL. The a tt orney ge n e r a l  is the 

legal c o u ns e l  fo r  the commission. The a t t o r ne y  g e n e r a l  shall advise 

the c o m m i s s i o n  in legal m a t t e r s  a r i s i n g  in the d i s c h a r g e  of its duties 

an d  r e p re s e n t  the c o m m i s s i o n  in suits to w h i c h  it is a party.

Sec. 16.05.235. C O M M I S S I O N  STAFF. (a) The c o m m i s s i o n e r  of fish 

and g a m e  serves as staff to the commission.

(b) Th e  c o m m i s s i o n  m a y  e m p l o y  n e c e s s a r y  a d m i n i s t r a t i v e  p e r s o n­

nel.

*  Sec. 4. AS 1 6 .0 5 . 0 5 0 ( 1 4)  is a m e n de d  to read:

(14) to implement an o n - b o a r d  o b s e rv e r  p r o g r a m  a u t h o r i z e d  by 

the c o m m i s s i o n  [BOARD O F  FISHERIES] u n d e r  AS 1 6 . 0 5 . 2 5 1 ( a ) (13); imple- 

m e n t a t  ion

(A) m u s t  be as u n i n t r u s i v e  to v e s s e l  opera ti o n s  as 

p r a c t i c a b l e ;  and

(B) m ust ma k e  sc h e d u l i n g  and s c o p e  of observers' 

a c t i v i t i e s  as p r e d i c t a b l e  as practicable;

* Sec. 5. AS 1 6 .0 5 .055(b) is amen d e d to read:

(b) The  m a s t e r  of a v e s s e l ,  as a con d i t io n  o f  p a r t i c i p a t i n g  in a 

f ishe r y  for w h i c h  an o n - b o a r d  o b s e r v e r  p r o g r a m  is a u t h o r i z e d  by the 

c o m m i s s i o n  [BOARD OF  FISHERIES] u n d er  AS 16.05.251, shall consent in 

w r i t i n g  to the p l a c e m e n t  of a n  ob s e r v e r  aboard th e  vessel.

* Sec. 6. A S  1 6 .05.070 is a m e n d e d  to read:

Sec. 16.05.070. R E G U L A T I O N S  AS EVIDENCE. R e g u l a t i o n s  of the

\
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c o m m i ssion, the board. [BOARDS OF FI S H E R I E S A N D  GAME] and [OF] the 

commissioner, including em e r ge n c y  openings and closures, are a d m i s s i­

ble as evidence in the courts of the state u n d e r  [IN ACCORDANCE WITH] 

the A d m i n i s tr a t i v e  P ro c e d u r e  Act (AS 44.62).

* Sec. 7. AS 16.05.080 is amen d e d to read:

Sec. 16.05.080. L I M I TA T I O N  O F  POWER. This [NOTHING IN THIS]

chapter does not a u thorize [AUTHORIZES] the d e p a r t m e n t , the c o m m i s­

sion, or the board [BOARDS OF F I SHERIES A N D  GAME] to change the amount 

of fees or licenses.

* Sec. 8. AS 16.05.094 is amended to read:

Sec. 16.05.094. D U T I E S  OF SECTION O F  SUBSISTENCE HUNTING AND

FISHING. The section of subsistence h u n t in g  and fishing shall

(1) compile e x i s t i n g  d a t a  and conduct studies to gather 

information, including d a t a  from s ubsistence users, on all aspects of 

the role of subsistence h u n t i n g a n d fishing in the lives of the r e s i­

dents of the state;

(2) quantify the amount, n utritional value, and extent of 

dependence on food a c q u i r e d  through subsistence hunting and fishing;

(3) make information g a th e r e d  available to the public, 

appropriate agencies, an d other or g a ni z e d  bodies;

(4) assist the department, the commission [BOARD OF F I S H E R­

IES] , and the b oard [BOARD OF GAME] in d e t e r mining what uses of fish

and game, as w ell as w h i c h  users and what methods, should be termed

subsistence uses, users, and methods;

(5) evaluate the impact of state and federal laws and

regulations on s u b s i stence hunt i ng  and fishing and, w h e n  corrective

action is indicated, m a k e  recommendations to the department;

(6) make recom m e n d a t i on s  to the b oard [BOARD OF GAME] and

the commission [BOARD O F  FISHERIES] r e garding adoption, amendment^ and

188 -4- SB0188a



1 repeal of regulations affecting subsistence hunting and fishing;

2 (7) participate wit h  other divisions in the p r e p a r a t i o n  of

3 statewide and regional management plans so that those plans recognize

4 and incorporate the needs of subsistence users of fish and game.

5 * Sec. 9. AS 16.05.241 is amended to read:

6 Sec. 16.05.241. POWERS EXCLUDED. The board has [BOARDS HAVE]

7 regulation-making powers as set out in this chapter, but does [DO] not

8 have administrative, budgeting^ or fiscal powers.

9 * Sec. 10. AS 16.05.241 is amended by adding a new s u bsection to read:

10 (b) The commission has regulation-making powers as set out in

11 this chapter, but does not have administrative, budgeting, or fiscal

12 powers, except for the internal operation of the commission.

13 * Sec. 11. AS 16.05.251 is amended to read:

14 Sec. 16.05.251. REGULATIONS OF TH E COMMISSION [BOARD OF FISHER-

15 I E S ] . (a) The commission [BOARD OF FISHERIES] may adopt regulations

16 it considers advisable under [IN ACCOR D A N CE  WITH] the A d m i nistrative

17 Procedure Act (AS 44.62) for

18 (1) setting apart fish reserve areas, refuges^ and sanctu-

19 aries in the waters of the state over w h i c h  it has jurisdiction,

20 subject to the approval of the legislature;

21 (2) establishing open and closed seasons and areas for the

22 taking of fish;

23 (3) setting quotas, bag limits, harvest levels, and sex and

24 size limitations on  the taking of fish;

25 (4) establishing the means and methods e mp loyed in the

26 pursuit, capture^ and transport of fish;

27 (5) establishing marking and identification requirements

28 for means used in pursuit, capturea and transport of fish;

29 (6) classifying as commercial fish, sport fish, personal
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use fish, s u b s i s t e n c e  fish, [OR] p r e d a t o r s ^  or other c a t e g o r i e s  e s s e n­

tial for r e g u l a to r y  purposes;

(7) w a t e r s h e d  and habi t at  improvement, an d  m a na g ement,

conservation, p rotection, use, disposal, propagation, a n d  st o c k i n g  of

fish;

(8) i n v e s t i g a t i n g  and d e t e r m i n i n g  the extent a n d  effect of 

disease, p redation, and c o m p e t i t i o n  a m o n g  fish in the state, e x e r c i s­

ing control m e a s u r e s  c onsidered n e c e s s a r y  to the r e s o u r c e s  of the

state;

(9) p r o h i b i t i n g  and r e g u l a t i n g  the live c a p ture, p o s s e s­

sion, transport, or release of na t i v e  o r  exotic f ish o r  t h e i r  eggs;

(10) e s t a b l is h i n g  seasons, areas, quotasj a n d  m e t h o d s  of

harv e s t  for a q u a t i c  plants;

(11) e s t a b l i s h i n g  the times and dates d u r i n g  w h i c h  the

issuance of f i s h i n g  licenses, p e r m i t s ^  and r e g i s t r a t i o n s  and the

t r a n s f e r  of p e r m i t s  and regis t r a t i o ns  b e t w e e n  r e g i s t r a t i o n  a reas is

allowed; however, this p a r a g r a p h  does not apply to p e r m i t s  i s su e d  or

t ransf e r r e d  u n d e r  AS 16.A3;

(12) regul a t i ng  commercial, sport, s u b s i s t e n ce ,  and p e r sonal 

use fishing as needed for the co n s ervation, d e v e l o p m e n t,  and u t i l i z a­

tion of fisheries;

(13) requiring, in a fishery, observers o n  b o a r d  fishing 

vessels, as d e f i n e d  in AS 16.05.4 7 5 ( d ) , that are r e g i s t e r e d  u n d e r  the 

laws of the state, as d e f i n e d  in A S  16.05.475(c), a f t e r  m a k i n g  a 

w r i t t e n  d e t e r m i n a t i o n  that an o n - b o a r d  o bs erver p r o g r a m

(A) is the only p r a c t i c a l  d a t a - g a t h e r i n g  or e n f o r c e­

ment m e c h a n i s m  for that fishery;

(B) w i l l  not u n du l y  d i s r u p t the fishery;

(C) can be c o n d u c t e d  at a reason a b l e  cost; and
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I

1 (D) can be c o o r d i n a t e d  w i t h  o b s e r v e r  p ro g r a m s  of o t h e r

2 agencies, including the N a t i o n a l  M a r i n e  F i s h e r i e s  Service, N o r t h

3 P a ci f i c  F i s h er y  M a n a g e m e n t  Council, and the I n t e r n a t i o n a l  P a c i f ic

4 H a l i b u t  Commission.

5 * Sec. 12. AS 16.05.251(c) is a m e n d e d to read:

6 (c) If the c o m m i s s i o n  [BOARD OF FISHERIES] d e n i e s  a p e t i t i o n  or

7 p r op o s a l  to amend, adopt, or repeal a re gu l a t i o n ,  the c o m m i s s i o n

8 [BOARD], u p o n  rec ei v i n g  a w r i t t e n  request from the spon s o r  of the

9 p e t i t i o n  or proposal, s hall in a d d ition to the r e q u i r e m e n t s  of A S  44.-

10 62.230 p r o v i d e  a w r i t t e n  e x p l a n a t i o n  for the d e n i a l  to the s p o ns o r  not .

11 l ater tha n  30 days after the com mi s s i o n [BOARD] has  offic i a l l y  me t  and

12 d e n i e d  the sponsor's p e t i t i o n  or proposal, or 30 d a y s  after r e c e i v i n g

13 the request for an exp l a n a ti o n ,  w h i c h e v e r  is later.

14 * Sec. 13. A S  16.05.251(e) is amen d e d to read:

15 (e) T h e  comm i s s i on  [BOARD OF FISHERIES] s h a l l  e s t a b l i sh  c r i t e r i a

16 for the a l l o c a t i o n  of f i s h e r y  resources a mong p e r s o n a l  use, sport, and

17 c om m e r c i a l  fishing. The cr i t e r i a  may, as a p p r o p r i a t e  to p a r t i c u l a r

18 a l l o c a t i o n  decisions, i n c l ud e  factors s u c h  as

19 (1) the h i s t o r y  of e ach p e r s o n a l  use, sport, and c o m m e rc i a l

20 fishery;

21 (2) the n u m b e r  of residents and n o n r e s i d e n t s  wh o  have

22 p a r t i c i p a t e d  in each  f i s h e r y  in the past and the n u m b e r  of res i d e n t s

23 and n o n r e s i d e n t s  who can r ea s o n a b l y  be e x p e c t e d  to p a r t i c ip a t e  i n  the

24 future;

25 (3) the i m p o r t a n c e  of each fishery f o r p r o v i d i n g  r e s i d en t s

26 the o p p o r t u n i t y  to o b t a i n  fish for p e r s o n a l  and family consumption;

27 (4) the a v a i l a b i l i t y  of al t e r na t i v e  fis h e r ie s  resources;

28 (5) the im p o r t a n c e  of each fishery to the economy of the

29 state;
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(6) the importance of e a c h  fishery to the economy of the 

region and local area in w hich the fishery is located;

(7) the importance of e a c h  fishery in providing recrea­

tional opportunities for residents and nonresidents.

* Sec. 14. AS 16.05.253 is amended to read:

Sec. 16.05.253. OPERATION OF S TATIONARY FISHING GEAR. (a) The 

commission [BOARD OF FISHERIES] ma y  require a person who holds a 

limited entry permit or an interim-use permit under AS 16.43 to be 

physically present at a beach or riparian fishing site during the 

operation of net gear or other stationary fishing gear at the site, 

except w h e n  the permit holder is at or traveling to or from the l o­

cation of

(1) a sale of fish caught in the gear; or

(2) other stationary g e a r  of the permit holder.

(b) In [FOR PURPOSES OF] this section, "fishing site" means 

fishing site as defined by the commission [BOARD OF FISHERIES] and 

includes a [ANY] structure used for pr o viding shelter in support of 

the operation of the net gear or o t h e r  stationary fishing gear.

* Soc. 15. AS 16.05.258(a) is amended to read:

(a) The commission and the b o ar d  [BOARD OF FISHERIES AND THE 

B OARD OF GAME] shall identify the fish stocks and game populations, or 

portions of stocks and populations, that are customarily and t r a d i­

tionally used for subsistence in e a c h  rural are a  identified by the 

commission and the board [BOARDS].

*  Sec. 16. AS 16.05.258(b) is amen d e d  to read:

(b) The commission and the b o a r d  [BOARDS] shall determine

(1) what port i o n  [, IF ANY,] of the stocks and populations

identified u nder (a) of this secti o n  can be h a rvested consistent w i t h

sustained yield; and
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1 ( 2 )  h o w  m u c h  o f  t h e  h a r v e s t a b l e  p o r t i o n  i s  n e e d e d  t o  p r o -

2 v i d e  a  r e a s o n a b l e  o p p o r t u n i t y  t o  s a t i s f y  t h e  s u b s i s t e n c e  u s e s  o f  t h o s e

3 s t o c k s  a n d  p o p u l a t i o n s .

4 *  S e c .  17.  A S  1 6 . 0 5 . 2 5 8 ( c )  i s  a m e n d e d  t o  r e a d :

5 (c)  T h e  c o m m i s s i o n  a n d  t h e  b o a r d  [ B O A R D S ]  s h a l l  a d o p t  s u b s i s -

6 t e n c e  f i s h i n g  a n d  s u b s i s t e n c e  h u n t i n g  r e g u l a t i o n s  f o r  e a c h  s t o c k  a n d

7 p o p u l a t i o n  f o r  w h i c h  a h a r v e s t a b l e  p o r t i o n  i s  d e t e r m i n e d  t o  e x i s t

8 u n d e r  ( b ) ( 1 )  o f  t h i s  s e c t i o n .  I f  t h e  h a r v e s t a b l e  p o r t i o n  is n o t

9 s u f f i c i e n t  t o  a c c o m m o d a t e  a l l  c o n s u m p t i v e  u s e s  o f  t h e  s t o c k  o r  p o p u l a -

10 t i o n ,  b u t  i s  s u f f i c i e n t  t o  a c c o m m o d a t e  s u b s i s t e n c e  u s e s  o f  t h e  s t o c k

11 o r  p o p u l a t i o n ,  t h e n  n o n w a s t e f u l  s u b s i s t e n c e  u s e s  s h a l l  b e  a c c o r d e d  a

12 p r e f e r e n c e  o v e r  o t h e r  c o n s u m p t i v e  u s e s ,  a n d  t h e  r e g u l a t i o n s  m u s t

13 [ S H A L L ]  p r o v i d e  a r e a s o n a b l e  o p p o r t u n i t y  t o  s a t i s f y  t h e  s u b s i s t e n c e

14 uses. I f  t h e  h a r v e s t a b l e  p o r t i o n  i s  s u f f i c i e n t  t o  a c c o m m o d a t e  t h e

15 s u b s i s t e n c e  u s e s  o f  t h e  s t o c k  o r  p o p u l a t i o n ,  t h e n  t h e  c o m m i s s i o n  o r

16 t h e  b o a r d ,  as^ a p p r o p r i a t e , [ B O A R D S ]  m a y  p r o v i d e  f o r  o t h e r  c o n s u m p t i v e

17 uses o f  t h e  r e m a i n d e r  o f  t h e  h a r v e s t a b l e  p o r t i o n .  I f  it i s  n e c e s s a r y

18 t o  r e s t r i c t  s u b s i s t e n c e  f i s h i n g  o r  s u b s i s t e n c e  h u n t i n g  i n  o r d e r  t o

19 a s s u r e  s u s t a i n e d  y i e l d  o r  c o n t i n u e  s u b s i s t e n c e  u s e s ,  t h e n  t h e  p r e f e r

20  e n c e  s h a l l  b e  l i m i t e d ,  a n d  t h e  c o m m i s s i o n  a n d  t h e  b o a r d  [ B O A R D S ]  s h a l l

21 d i s t i n g u i s h  a m o n g  s u b s i s t e n c e  u s e r s ,  b y  a p p l y i n g  t h e  f o l l o w i n g  c r i t e -

22 r i a :

23  ( 1 )  c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  o n  t h e  f i s h  s t o c k  o r

2 4  g a m e  p o p u l a t i o n  a s  t h e  m a i n s t a y  o f  l i v e l i h o o d ;

2 5  ( 2 )  l o c a l  r e s i d e n c y ;  a n d

26  ( 3 )  a v a i l a b i l i t y  o f  a l t e r n a t i v e  r e s o u r c e s .

2 7  * S e c .  18. AS 16.05.258(d) i s  amended t o  read:

28  ( d )  T h e  c o m m i s s i o n  a n d  t h e  b o a r d  [ B O A R D S ]  m a y  a d o p t  r e g u l a t i o n s

29 c o n s i s t e n t  w i t h  t h i s  s e c t i o n  t h a t  a u t h o r i z e  t a k i n g  f o r  n o n s u b s i s t e n c e
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uses a st o c k  or p o p u l a t i o n  i d e n t i f i e d  u n d e r  (a) of this section.

*  Sec. 19. AS 16.05.260 is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 16.05.260. A D V I S O R Y  COMMITTEES. (a) T h e  c om m i s s i o n  and

the b o a r d  ma y  adopt r egulations they c o n s i d e r  ad v i s a b l e  u n d e r  the 

A d m i n i st r a t i v e  P r ocedure Act (AS 44.62) estab li s h i n g ,  at places in the 

state d e s i g n a t e d  by the c o m m i s s i o n  or the board, a d v i s o ry  c o m m i t t e e s  

to be c o m p o s e d  of persons well  i n f o rm e d  o n  the f i s h  o r  game r e s o u r c e s  

of the locality. The c o m m i s s i o n  and the b o a r d  shall set the n u m b e r  

and terms of e a c h  of the m e m b e r s  of the ad v i s o r y  committees, s h a l l  

de s i g n a t e one m e m b e r  of eac h  c o m m i tt e e  as chairman, an d  shall give the 

chairman a u thority to hold p u b l i c  h e a rings on fish or game matters.

(b) Reco m m e n d at i o n s  r e l a t i n g  to game from the advisory c o m m i t­

tees shall be forwarded to the b o a r d  for conside r a t i o n .

(c) Reco m me n d a t i o n s r e l a t i n g  to fisheries fro m  the a d v i s o r y  

committees shall be forwarded to the c o m mi s s i o n  for consideration.

(d) If the commission or the b o a rd  chooses not to fo l l o w  the 

re c ommendations of the local a d v i s o r y  committee, the c o m m i s s i o n  or the 

board shall inform the a p p r o p r i a t e  ad v isory c o m m i t t e e of this a c t i o n  

and state the reasons for not f o l lo w i n g  the recommendations.

(e) The com m i s s i o n er  of f i s h  and game shall d e l e g a t e a u t h o r i t y  

to a d v is o r y  committees for e m e r g e n c y  closures d u r i n g  e s t a b l i s h e d  

seasons. The comm i s s i o n er  is e m p o w e r e d  to set a s id e  and v o i d  o n l y  

open i n g  of seasons set by the ad v i s o r y  commi t t ee s  u n d e r  this section. 

The c o mm i s s i o n  and the b o a rd  s h a l l adopt the n e c e s s a r y  r e g u l a t i o n s  

gov er n i n g  these closures.

*  Sec. 20. AS 16.05.270 is a m e n d e d  to read:

Sec. 16.05.270. D E L E G A T I O N  OF A U T H O R I T Y  T O  C O M M ISSIONER. F o r  

the purp o s e  of a d m i n i s t er i n g  A S  16.05.251 and 16.05.255, the c o m m i s­

sion and the [EACH] b oa r d  ma y  d e l e g a t e  a u t h o r i t y  to the c o m m i s s i o n e r
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•  •

1 to act in its behalf. If there is a conflict b e t w e e n the commission

2 o r  the bo a r d  and the c o m m is s i o n e r  on p r o p o s e d  regulations, public

3 h e a r i n g s  shall be h e l d  c o n c e r n i n g  the issues in question. If, after

4 the p u b l i c  h e arings, the board com m i s s i o n  or the and the c o m m i ssioner

5 c o n t i n u e  to d i s agree, the issue shall be c e rtified in w r i t i n g  by the

6 c o m m iss i o n  o r  t h e b o a r d  and the c o m m i s s i o n e r  to the g o v e r n o r  w h o  shall

7 m a k e  a decision. The d e c i s i o n  of the g o ve r n o r  is final.

8 * Sec. 21. A S  16. 0 5 . 2 9 0  is amen d e d  to read:

9 Sec. 16.05.290. C O M P E N S A T I O N  OF B O A R D  MEMBERS. E a c h  m e m b e r  of

10 the [A] b oard is e n t i t l e d  to travel expenses and $150 p e r  d i e m  for

11 e a c h  day g oing to and from and for e a c h  d a y  in actual a t t e n d a n c e  at

12 b o a r d  meetings. For o t h e r m e e t i n g s  or conferences a u t h o r i z e d  by the

13 [A] b o a r d  a m e m b e r  shall receive $100 p e r  day.

14 * Sec. 22. A S  1 6. 0 5 .300(a) is amen d e d  to read:

15 (a) The [EACH] bo a r d  shall h o l d  at least one m e e t i n g  a year  and

16 as m a n y  o ther m e e t i n g s  as it co nsiders necessary. T h e  [EACH] board

17 shall select the time an d p lace in the state for the t r a n s a c t i o n  of

18 business. The [EACH] b o a r d shall m a i n t a i n  its office at the principal

19 o f f i c e  of the department.

20 * Sec. 23. AS 1 6 .0 5 .300(b) is a m e n d e d  to read:

21 (b) The c o m m i s s i o n  [IN A D DITION, TH E  B O A R D  OF FISH E R I E S ]  shall

22 h o l d  at least one m e e t i n g  o r  h e a r i n g  a year in e ach of the following

23 g e n e r a l  areas:

24 (1) U p p e r  Y u k o n  - K u s k o k w i m  - Arctic

25 (2) W e s t e r n  Al a s k a  (incl u di n g  Kodiak)

26 (3) Sout h c e n t r al

27 (4) Prince W i l l i a m  Sound (including Yakutat)

28 (5) Southeast.

29 * Sec. 24. AS 16.05.305 is amend e d  to read:
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Sec. 16.05.305. CLERICAL A S SISTANCE FOR BOARD [BOARDS]. The 

board is [BO A R D  OF FISHERIES A N D  TH E  BOARD OF GAME ARE] authorized to 

hire and set the compensation for one clerical assistant for the 

[EACH] board.

Sec. 25. AS 16.05.310 is amended to read:

Sec. 16.05.310. SPECIAL B O A R D  MEETINGS. The [A] board may meet 

at any time u p o n  the call of the commissioner or upo n  the request of 

two board members.

Sec. 26. A S  16.05.315 is amended to read:

Sec. 16.05.315. JOINT [BOARD] MEETINGS. The commission [BOARD 

OF FISHERIES] and the b oard [BOARD OF GAME] may hold a joint meet i n g 

upon the call of the commissioner, the commission, or the [OR A] board 

to resolve [ANY] conflicts in regulations of the commission and of t h e 

board [BOARDS] and to consider matters, as determined by the c o m m i s­

si oner J_^he_conm>iLs£ionJ_or^_the [OR A] board, which require the c o n s i d­

eration of b o t h  the commission an d  the board [BOARDS].

Sec. 27. A S  16.05.315 is amended by adding a new subsection to read:

(b) A majority of the members of the commission and the board 

constitute a quorum for the transaction of business in a joint m e e t­

ing. A m a j o r i t y  of the m e m b e r s h i p  of the commission and the board is 

required to carry joint motions, regulations, and resolutions.

Sec. 28. AS 16.05.320 is amended to read:

Sec. 16.05.320. QU O R U M  OF B O A R D . A majority of the members of 

the [A] b o a r d  constitutes a q uo r u m  for the transaction of business, 

for the p e r f o r m a n c e  of any duty, and for the exercise of any power. 

However, a majority of the full board membership is required to carry 

all motions, regulations^ and resolutions. [A MA J ORITY OF THE MEMBERS 

OF THE B O A R D S  OF FISHERIES A N D  GAME CONSTITUTE A  QUO R U M  FOR THE T R A N S­

ACTION O F  BUSIN E S S  IN A  J OINT B O A R D MEETING. A  MAJORITY OF THE
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M E MBERSHIP OF THE BOARDS IS REQUIRED TO CARRY A L L  JOINT MOTIONS, R E G U­

LATIONS AND RESOLUTIONS OF TH E  BOARDS.]

* Sec. 29. AS 16.05.330(c) is amended to read:

(c) The commission and the board [BOARD O F  FISHERIES A N D  THE 

B OARD OF GAME] may adopt regulations p r o v i d i n g  for the issuance and 

expiration of subsistence permits for areas, villages, communities, 

groups, or individuals as needed for authorizing, r egulating^ and 

m onitoring the subsistence harvest of fish an d  game. The commission 

and the board [BOARDS] shall adopt these regulations w h e n  the s u b s i s­

tence preference requires a reduction in the harvest of a fish stock 

or game population by nonsubsistence users.

* Sec. 30. AS 16.05.475(b) is amended to read:

(b) The term "employ", as used in this section, shall be defined 

by the commission  [BOARD OF FISHERIES] through the adoption of r e g u­

lations under the Adminis t r a t i v e  Procedure A c t  (AS 44.62). The d e f i­

nition may include any activities involving the use or n a vi g a t i o n  of 

fishing vessels.

* Sec. 31. AS 16.05.475(c) is amended to read:

(c) The term " r e g i stered under the laws of the state", as used

in this section, shall be defined by the comm i s s i o n  [BOARD OF F I S H­

ERIES] through the a d op t i o n  of regulations under the A d m i nistrative 

Procedure Act (AS 44.62). The definition ma y include any existing 

requirements regarding registration, licenses, permits, and similar 

matters imposed by law or regulation t o g e t h e r w ith modif i c a t i o ns  of 

them and with any additional requirements the commission [BOARD] finds 

necessary to maximize the authority of the state to apply and enforce 

fisheries regulations under the Fishery Con se r v a t i o n  and M anagement 

Act of 1976 (P.L. 94-265, 90 Stat. 331, 16 U.S.C. 1801 et seq.).

* Sec. 32. AS 16.05.632(a) is amended to read:
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(a) R e g i s t r a t i o n  tag s  for the i d e n t i f i c a t i o n  of s h e l l f i s h  pot s  

o r  buoys, or both, u s e d  i n  the t a k i n g  of k i n g  c r a b  are r e q u i r e d  in 

areas in w h i c h  t h e  co m m i s s i o n  [BOARD] has r e g u l a t i o n s  l i m i t i n g  the 

total amount of s h e l l f i s h  p o t s  a l l o w e d  per vesse l .  R e g i s t r a t i o n  tags 

shall

(1) b e  issued b y  the D e p a r t m e n t  of F i s h  and G a m e  u n d e r  

regula ti o n s  a d o p t e d  by th e  c o m m i s s i o n  [BOARD];

(2) b e  n o n t r a n s f e r a b l e ;

(3) b e  i n d i v i d u a l l y  n u mbered, d e s i g n a t i n g  the y e a r  of

issuance;

(4) b e  p e r m a n e n t l y  a f f i x e d  to e a c h  s h e l l f i s h  pot o r  buoy, 

or both, u s e d  in the t a k i n g  of k i n g  crab, w h i c h e v e r  in the d e t e r m i n a­

tion of the c o m m i s s i o n  [BOARD] is a p p r o p r i a t e  f o r i d e n t i f i c a t i on ,  and 

in a m a n n e r  d e t e r m i n e d  to be a p p r o p r i a te  by t h e  c o m m i s s i o n  [BOARD];

(5) c o n f o r m  t o  o t h e r  re q u i r e m e n t s  d e t e r m i n e d  to be a p p r o­

priate b y  the c o m m i s s i o n  [ B O A R D ] ; and

(6) b e  is s u e d  a n d  r e n e w e d  for a fee e q u a l  to th e  cos t  of 

o b t a i n i n g  the r e g i s t r a t i o n  tags p lus r e a s o n a b l e  a d m i n i s t r a t i v e  costs, 

u n d e r  p r o c e d u r e s  d e t e r m i n e d  to be a pp r o p r i a t e  by the D e p a r t m e n t  of 

Fis h and Game.

* Sec. 33. A S  16 . 0 5 . 6 3 2 ( c )  is a m e n d e d  to read:

(c) I n  a d d i t i o n  to m e e t i n g  o t h e r  r e q u i r e m e n t s  i m po s e d  b y  law, 

each s h e l l f i s h  pot u s e d  i n  the t a k i n g  of k i n g  cra b  shall b e  c o n n e c t e d  

to one d u r a b l e  "se a  lion" b u o y  of a n  a p p r o p r i a t e  typ e  and d i a m e t e r  as 

s p e c i fi e d  b y  th e  c o m m i s s i o n  [BOARD]. The b u o y  s hall c o n f o r m  to o t h e r  

spe ci f i c a t i o ns  d e t e r m i n e d  to be a p p r o p r i a t e  b y  the c o m m i s s i o n  [BOARD].

*  Sec. 34. A S  1 6 .0 5 . 6 3 2 ( d )  is a m e n d e d  to read:

(d) For th e  p u r p o s e s  of this s e c t i o n

[(1) "BOARD" M E A N S  T H E  B O A R D  O F  F IS H E R I E S ;

SB 188 -14- S B 0 1 8 8 a



1 (2)] " r e g i s t r a t i o n  tags" m e a n s  any tag, tape, or o t h e r

2 identification device o r  m e t h o d  d e t e r m i n e d  to be a p p r o p r i a t e  by the

3 board.

4 *  Sec. 35. AS 16.05.685(c) is amended to read:

5 (c) In this section,

6 (1) "process" means to butcher, cook, chill, or freeze crab

7 for commercial use;

8 (2) " r e g i s t r a t i o n  a re a” m e a n s  a specific k i n g  crab regis-

9 tration area as d e s i g n a t e d  by r e g u l a t i o n  of the c o m m i s s i o n  [BOARD OF

10 FISHERIES].

11 * Sec. 36. AS 16.05.785 is amended to read:

12 Sec. 16.05.785. F A I L U R E  TO R E M O V E  MARKERS. If the c o m m i s s i on

13 [BOARD OF FISHERIES] b y  r e gulation u ses Department of F i s h  and Game

14 markers to establish w a t e r s  closed to c ommercial fishi n g  and the state

15 fails to remove the o l d  markers w h e n  n e w  markers are p o s t e d  to estab-

16 lish w a t e r s  closed to commercial fishing, commercial fish i n g is ex-

17 pressly p e rmitted in the waters b e t w e e n  the ne w  m a r k e r s  and the old

18 markers until the ol d  mark e r s  are removed.

19 *  Sec. 37. AS 16.05.B^O is amended to read:

20 Sec. 16.05.820. R ES E A R C H  BY T H E  F E D E R A L  G OVERNMENT. The Secre-

21 tary of the Interior, the Secretary of C o m m e r c e x o r  the S e cretary of

22 Ag r i c u l t u re  of the U n i t e d  States a n d  t heir a u t h o r i z e d  ag en t s  or o t h e r

23 a ppropriate federal a g e n ci e s  may conduct fish cultu r a l  o pe r a t i o n s  and

24 scientific i n v estigations in the state in the m a n n e r  and  at the times

25 jointly considered n e c e s s a r y  or p r o p e r  by the c o m m i s s i o n  [BOARD OF

26 FISHERIES] and the s e c r e t a r y  and t h e i r  a u t h or i z e d  agents.

27 *  Sec. 38. AS 16.05.930(b) is amen d e d  to read:

28 (b) This c h a p t e r  does not p r oh i b i t  a p e r s o n  f r o m  t a k i n g  f i s h  or

29 game d u r i n g  the c l o s e d  season, in case of dire e m e rg e n c y ,  as d e f i n e d
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by regul a ti o n  adopted by the commission or the [APPROPRIATE] board.

*  Sec. 39. AS 16.05.930(c) is amended to read:

(c) AS 16.05.920 does not prohibit rearing and sale of fish from 

private ponds, the raising of wi l d  animals in captivity for food or 

the r a i s i n g of game birds for the purpose of recreational hunting on 

game h u n t i n g  preserves, u nder regulations adopted by the co m m ission or 

the [APPROPRIATE] board. In this subsection, "animals" includes all 

animal life, including insects and bugs.

* Sec. 40. AS 16.05.940(3) is amended to read:

(3) "[A] board" means [EITHER T H E  B OARD OF FISHERIES OR]

the B o a r d  of Game;

* Sec. 41. AS 16.05.940(9) is amended to read:

(9) "domicile" means the true and permanent home of a 

pe r s o n  from which the pe r s o n  has no present intention of m o v i n g  and to 

w h i c h  the person intends to return whenever the person is away; d o m i­

cile m a y  be proved by presenting evidence acceptable to the commission 

and the b o a rd [BOARDS OF FISHERIES AND GAME];

* Sec. 42. AS 16.05.940(12) is amended to read:

(12) " f i s h e r y” means a specific administrative area in w h i c h  

a specific fishery resource is commercially taken wit h  a specific type 

of gear; however, the commission [BOARD OF FISHERIES] may designate a 

fishery to include more than one specific administrative area, gear 

type, o r  fishery resource; in this paragraph "gear" and "type of gear" 

have the meanings g i v e n  in AS 16.43.990;

* Sec. 43. AS 16.05.940(23) is amended to read:

(23) "personal use fishing" means the taking, fishing for, 

or p o s se s s i o n  of finfish, shellfish, o r  other fishery resources, by 

A l a s k a  residents for personal use and not for sale or barter, w i t h  

gill o r  dip net, seine, fish wheel, long line, or other me a n s  defined

SB 188 -16- SB0188a



«

1 by the commission  [BOARD OF F I S H E R I E S ] ;

2 * Sec. 44. AS 16.05.940(27) is amend e d  to read:

3 (27) "sport fishing" m e an s  the tak i ng  of or attempting to

4 take for personal use, and not for sale or barter, any f resh water,

5 marine, or anadromous fish by h o o k  and line held in the hand, or by

6 h o o k  and line w i t h  the line a t t ached to a pole or rod w h i c h  is held in

7 the hand or closely attended, or by o t h e r  means defined by the commis-

8 sion [BOARD OF FISHERIES];

9 * Sec. 45. AS 16.05.940(28) is amen d e d  to read:

10 (28) "subsistence f i sh i n g” means the taking of, fishing for,

11 or possession of fish, shellfish, or o t h e r  fisheries re sources by a

12 resident domiciled in a rural a rea of the state for subsistence uses

13 w i t h  gill net, seine, fish wheel, long line, or other m e a n s  defined by

14 the commission [BOARD OF F I S H E R I E S ] ;

15 * Sec. 46. AS 16.05.940 is amended by ad d in g  a new p a r a g r a p h  to read:

16 (35) "commission" m e a n s  the Alaska F i s heries Management

17 Commission.

18 * Sec. 47. AS 16.10.125 is amended to read:

19 Sec. 16.10.125. USE OF T E R M I N A T I O N  DEVICE ON SHELLFISH A N D

20 BOTTOM FISH POT REQUIRED. The c o m m i s s ion [BOARD OF FISHERIES] shall,

21 by regulation, p r escribe a t e r m i n a t i o n  device or d e v i c es  for all

22 shellfish and b o t t o m  fish pots. In this section " t e r m i na t i o n  device"

23 means a biodegradable seam or p anel or o t h e r  device w h i c h  renders the

24 pot incapable of h o ld i n g  sh e llfish or b o t t o m  fish for mo r e  than six

25 months w h e n  it is continuously immersed in sea water.

26 * Sec. 48. AS 16.10.173(d) is a m e n d e d  to read:

27 (d) The comm i s si o n  [BOARD OF FISHERIES] may adopt regulations

28 u nder the A d m inistrative Pro c e d u r e  Act (AS 44.62) [IT CONSIDERS]

29 necessary for i m p lementation of this section. The co m m ission [BOARD]
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r s

1 m a y  d e l e g a t e  its a u t h o r i t y  u n d e r  this s e c t i o n  to the commi s s i on e r .

2 * Sec. 49. AS 1 6 .10.190 is a m e n d e d  to read:

3 Sec. 16.10.190. REGU L A T I O NS .  T h e  c o n i s s j L on  [BOARD O F  FISHER-

4 IES] m a y  adopt r e g u l a t i o ns  to carry out the purposes of  A S  1 6 .10.180 -

5 1 6 . 1 0 . 2 3 0  d e f i n i n g  the a d j acent h i g h  s e a  areas, m i g r a t o r y  fish and

6 m i g r a t o r y  s h e l l f i s h  an d  to m a k e  coastal fishery r eg u l a t i o n s  g o verning

7 the m a n n e r ,  means, c o n d i t i o n s ^  a n d  tim e  for the t a k i n g  o f  mig r a t o r y

8 fish a n d  m i g r a t o r y  s h e l l f i s h  a p p l i c a b l e  in d e s i g n a t e d  a d j a c e n t  high

9 sea a r e a s .

10 * Sec. 50. AS 16. 1 0 . 20 0  is a m e n d e d  to read:

11 Sec. 16.10.200. U N L A W F U L  T A R I N G  PROHIBITED. A  p e r s o n  taking

12 m i g r a t o r y  fish a n d  m i g r a t o r y  s h e l l f i s h  in h ig h  sea areas d e s i g n a t e d  by

13 the co m m i s s i o n  [BOARD O F  FISHERIES] o r  in v i o l a t i o n  of the regulations

14 a d o p t e d  by the c o m m i s s i o n  [BOARD O F  FISHERIES] g o v e r n i n g  the ta k i n g  of

15 m i g r a t o r y  fish and m i g r a t o r y  s h e l l f i s h  in the d e s i g n a t e d  a r e a s  m a y  not

16 p o s s e ss ,  sell, o f f e r  to sell, barter, o f f e r  to barter, g i v e A o r  trans-

17 port in the state, i n c l u d i n g  the w a t e r s  of the state, m i g r a t o r y  fish

18 or m i g r a t o r y  shellfish.

19 * Sec. 51. A S  16.10.210 is a m e n d e d  to read:

20 Sec. 16.10.210. U N L A W F U L  SALE O R  O F F E R  PROHIBITED. A  p e r s o n  may

21 not p o s s e s s , purchase, o f f e r  to pu r c h a s e,  sell, o r  o f f e r  to sell in

22 the s t a t e  m i g r a t o r y  f i s h  o r  m i g r a t o r y  s h e l l f i s h  t a k e n  o n  the h i g h  seas

23 k n o w i n g  that they w e r e  t a k e n  in v i o l a t i o n  of a r e g u l a t i o n  a d o p t e d  by

24 the co m m i s s i o n  [BOARD O F  FISHERIES] g o v e r n i n g  the t a k i n g  of mig r a to r y

25 f ish o r  m i g r a t o r y  s h e l l f i s h  in c e r t a i n  areas d e s i g n a t e d  b y  the commis-

26 s ion [B OA R D  O F  F I SHERIES] o r  the commissioner.

27 * Sec. 52. A S  1 6 . 1 0 .440(b) is a a m n d e d  to read:

28 (b) The c o m m i s s i o n  [BOARD O F  F I SHERIES] may, a f t e r  the issuance

29 of a per m i t  b y  the c o m m issioner, a m e n d  by r e g u la t i o n  a d o p t e d  u n d e r [IN
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o
1 A C C O R D A N C E  WITH] the A d m i n i s tr a t i v e  P r o cedure Act (AS 44.62), the

2 terms of the p e r m i t  r e l at i n g  to the source and n u m b e r  of salmon eggs,

3 the harv e s t  of f ish by h a t c h e r y  operators, a n d  the s p e cific locations

4 d e s i g n a t e d  by the department for harvest. The c o m m i s s i o n  [BOARD OF

5 FISHERIES] m a y  not adopt [ANY] r e g u l a t io n s  or take [ANY] act io n  re-

6 gard i n g  the i s s uance or denial of [ANY] permits r e q u i r e d  in AS 16.10.-

7 400 - 16.10.470.

8 * Sec. 53. AS 16 . 20.240 is amended to read:

9 Sec. 16.20.240. REGULATIONS. The c ommission [BOARD O F  FISH-

10 ERIES] and the b o a r d  [BOARD OF GAME], where appropriate, shall adopt

11 regulations they c o nsider advisable for c o n s e r v a t i o n and p r o t e c t i o n

12 purposes g o v e r n i n g  the ta k i n g  of f i s h  and game in state fish a n d  game

13 critical h a b i t a t  areas.A
14 * Sec. 54. AS 16.35.200 is amended to read:

15 Sec. 16.35.200. U S E  O F  PO I S ON  BY D E PA R TMENTS A N D  O T H E R  STATE

16 AGENCIES. A  department, other s tate agencyA or p e r s o n  may not use

17 p o i s o n  to kill p r e d a t o r y  animals w i t h o u t  first o b t a i n i n g  the w r i t t e n

18 consent of the c o m m i s s i o n  o r  the board, as ap p r o p r i a te  [ B O A R D ] .

19 * Sec. 55. AS  16.43.200(a) is a m e n d e d  to read:

20 (a) The c o m m is s i o n  shall e s t a b l i s h  adm i n i st r a t i v e  areas suitable

21 for r e g u l a t i n g  a n d  control l i n g  e n t r y  into the commercial fisheries.

22 The c o m m i s s i o n  shall make the a d m in i s t r a t i ve  areas r e asonably rom-

23 patible w i t h  the geogr a p hi c  areas for w h i c h  specific comme r c i a l  fish-

24 ing r e g ul ations are adopted by the A l a s k a  Fisheries Manag e m e n t Commis-

25 sion [BOARD OF FISHERIES].

26 * Sec. 56. A S  16.43.381(a) is a m e n d e d  to read:

27 (a) U s e  p r i v i l e g e s gr a n t e d  u n d e r  AS 16.43.340 - 16.43.390 are

28 subject to the regulations of the A l a s k a  Fi s heries Ma n a g e m e n t  C o m m i e -

29 sion [BOARD OF FISHERIES] w h i c h  ma y  adopt regula t i on s  e x c l u s iv e l y
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1 applicable to the use of educational entry permits.

2 * Sec. 57. AS 16.43.430 is amended to read:

3 Sec. 16.43.430. A UTHORIZED GEAR. For the purposes of harvesting

4 salmon, a special harvest area entry permit holder may employ any

5 fishing gear designated as legal gear in the applicable special har-

6 vest area by the Alaska Fi sh eries Management Commission [BOARD OF

7 F I S H E R I E S ] .

8 * Sec. 58. AS 16.43.440(a) is amended to read:

9 (a) Use privileges granted under AS 16.43.400 - 16.43.440 are

10 subject to the regulations of the Alaska F i sh e r i e s M anag e m e n t  Commis-

11 sion [BOARD OF FISHERIES].

12 * Sec. 59. AS 16.43.950 is amended to read:

13 Sec. 16.43.950. APPLICATIONS OF REGULATIONS OF THE A L A S K A  FISH-

14 ERIES MANAGEMENT COMMISSION [BOARD OF FISHERIES]. This [NOTHING IN

15 THIS] chapter does not limit [LIMITS] the powers of the A la s k a  Fisher-

16 ies Management Commission [BOARD OF F I S H E R I E S ] , including the power to

17 determine legal types of gear and the power to establish size limita-

18 tions or other uniform restrictions applying to a certain type of

19 gear. Holders of interim-use permits or entry permits issued under

20 this chapter are subject to all regulations adopted by the Alaska

21 F ish e ries Management Commission [BOARD OF FISHERIES].

22 * Sec. 60. AS 16.43.955 is amended to read:

23 Sec. 16.43.955. HEARINGS IN PROXIMITY TO ALASKA FISHERIES MAN-

24 A G EMENT COhfrllSSION [BOARD OF FISHERIES] MEETINGS. When practicable, a

25 commission hearing that deals with the subject of limiting entry to a

26 fishery shall be held on the same dates o n  which, and in the same

27 building or in a building adjacent to the building in which, an Alaska

28 Fisheries Management Commission [A BOARD OF FISHERIES] meeting is

29 being held.
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1 * Sec. 61. AS 16.43.990(8) is amended to read:

2 (8) "type of gear" means a customary and identifiable

3 classif i c a t i on  of gear and shall include:

4 (A) those classifications for w h i c h  separate regula-

5 tions were adopted by the former B o a r d  of Fisheries and for w h i c h

6 separate gear licenses w e r e  required by former AS 16.05.550 •

7 16.05.630; and

8 (B) distinct subclassifications of gear such as "pow-

9 er" troll gear and "hand" troll gear;

10 * Sec. 62. AS 16.43.990(9) is amended to read:

11 (9) "unit of gear" means the m a x i m u m  amount of a specific

12 type of gear w hich can be fished under a single gear license subject

13 to regulations established by the Alaska F i sheries M a n a g e m ent Commis-

14 sijrn [BOARD OF FISHERIES] d e f i n i n g the legal requirements for that

15 type of gear.

16 *  Sec. 63. AS 39.05.060(a) is amended to read:

17 (a) Each member of the following shall be a citizen of the

18 U n i t e d  States:

19 (1) Local Bound a r y  Commission;

20 (2) Alcoholic Beverage Control Board;

21 (3) Employment Security A d v i s o r y  Council;

22 (4) Alaska State Building Authority;

23 (5) Alaska Fisheries Management C o m m i s s i o n  [BOARD OF FISH-

24 E R I E S ] ;

25 (6) Board of Tourism;

26 (7) [REPEALED

27 (8) REPEALED

28 (9)] the Governor's Commission on the Involvement of Y o u n g

29 People in Government;
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1 (8) [(10)] B o a r d  of Game.

2 * Sec. 6A. AS 39 . 50 .200(b) (AO) is a m e n d e d  to read:

3 (AO) A l a ska Fi s h e r i e s  M a n a g ement C o m m i s s ion (AS 1 6 .0 5 . 2 2 3 )

A [BOARD O F  FISHERIES (AS 16.05.221(a))]

5 * Sec. 65. AS A1 . 2 1 .17A(b) is amen d e d  to read:

6 (b) The D e p a r t m e n t  of F i s h  an d Game is r e s p o n s i b l e  for the

7 m a n a g e m e n t  of fish and game res o u r ce s  in the S h u y a k  I s l a n d  State Park,

8 c o nsistent with the s u s t a i n e d  y i e l d p r i n c i p l e  and the p u r p o s e s  and

9 p r ov i s i o n s  of this chapter. The A l a s k a  F i s h e r i e s  Ma n a g e m e n t  Comini s-

10 siop [BOARD OF F ISHERIES], the B o a r d  of Gainex and the c o m m i s s i o n e r  of

11 fish a n d  game are r e s p o n s i b l e  for a d o p t i n g  r e g u l a t i o n s  g o v e r n i n g  use s

12 of fis h  and game u n d e r  [IN A C C O R D A N C E  WITH] A S  16. T h e  fish an d  game

13 habitat and br e e d i n g  areas shall be m a n a g e d  t o  ensure that the fish

1A and g ame resources of the p a r k  c o n t i nu e  on a s u s t a i n e d  y i e l d  basis.

15 * Sec. 66. AS A l . 2 1 . 176(c) is a m e n d ed  to read:

16 (c) The r e g u l at i o n s  g o v e r n i n g  p u b l i c  u s e  of th e  Sh u y a k  I s l a n d

17 State P ark shall p r o v i d e  ample access for l e g a l  sport and s u b s i s t e n c e

18 h u n t i n g  and fishing, trapping, and r e c r e a t i o n a l  uses. Except to pro-

19 tect p u b l i c  safety the c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  m a y  not

20 restrict the e x e rcise of sport or s u b s i s t e n c e  fish i n g or h u n t i n g ,  or

21 t r a p p i n g  p e rmitted u n d e r  law or u n d e r  a r e g u l a t i o n  of the A l a s ka

22 F i s h e r i e s Ma n a gement C o m m i s sion [BOARD OF F I S H E R I E S ]  or the B o a r d  of

23 Game w i t h i n  the S h u y a k  I s l a n d  S tate Park.

2A * Sec. 67. AS A l . 2 1 . 302(d) is a m e n d e d  to read:

25 (d) The c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  may not restrict I he

26 ex e r c i s e  of fishing, hunting, or t r a p p i n g  ri g h t s p e r m i t t e d  u n d e r  law

27 or u n d e r  a r e g u l a t i o n  of the A l a s k a  F i s h e r i e s  M a n a gement C o m m is s io n

28 [BOARD OF FISHERIES] or the B o a r d  of G a m e  w i t h i n  a m a r i n e  p a r k  u n i t  of

29 the A l a s k a  state p a r k  system.
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1 * Sec. 68. A S  41.21.504(b) is amended to read:

2 (b) [NOTHING IN] AS 41.21.500 - 41 . 2 1 . 5 1 4  do not affect [AF-

3 FECTS] the applicability of

4 (1) AS 41 . 99 . 0 1 0  and AS 16 r e g ar d i n g  the responsibilities

5 of the Department of Fis h  and Game, [OR] the Alaska Fisheries M a n a g e -

6 ment Commission, [BOARD O F  FISHERIES] or the Board of Game;

7 (2) AS 46.03 r e g arding the responsibilities of the D e p a r t -

8 ment of Environmental Conservation; or

9 (3) AS 4 4 . 1 9 . 1 4 5 (a)(11) and AS  46.40.100 regarding the

10 r e s po n sibilities of state agencies and municipalities.

11 * Sec. 69. AS 41.21.616 is amended to read:

12 Sec. 41.21.616. REGULATIONS. The department shall consult wit h

13 the Department of Fish and Game, the U ni t e d  States Fish and Wildlife

14 Service, a local go v e r n i n g  body of a municipality, any local fish and

15 game advisory committees, and the Alaska Chilkat Bald Eagle Preserve

16 A d v i s o r y  Council e s t a b l i sh e d  by A S  41. 2 1 .6 2 5  before adoption of rea-

17 sonable regulations g o verning public use and protection of the Alaska

18 Chilkat Bald Eagle Preserve. The Department of Fish and Game shall

19 consult with the department and the Al a s k a  Chilkat Bald Eagle Preserve

20 A d v i s o r y  Council in p r o p os i n g  r egulations governing fish and game

21 m a n a g e m e n t  in the Al a s k a  Chilkat B a l d  Eagle Preserve for adoption by

22 the A laska Fisheries M a n a g e m ent C o m m i s s i o n  [BOARD OF FISHERIES] or the

23 B o a r d  of Game. The Department of Fis h  and Game and the department

24 shall cooperate wi t h  the United States F i s h  and Wildlife Service in

25 its a d mi nistration of federal law g o v e r n i n g  the conservation of bald

26 eagles.

27 * Sec. 70. AS 41.23.030(c) is amended to read:

28 (c) The c o m m i ssioner may not restrict lawful sport and subsis-

29 tence fishing, hunting, or trapping rights allowed under a regulation
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of the Al a s k a  Fisheries Management Commission [BOARD OF FISHERIES] or 

the Board of Game within the Nelchina Public Use Area.

* Sec. 71. AS 41.99.010 is amended to read:

Sec. 41.99.010. GAME M A NA G E M E N T  AND ENFORCEMENT. Nothing in 

this title denies the Department of Fish and Game or the Alaska Fish­

e ries Management Commission [BOARD OF FISHERIES] and the Board of Game 

their management and enforcement responsibilities related to the fish 

and game of this state.

* Sec. 72. AS 44.39.030 is amended to read:

Sec. 44.39.030. APPOINTMENT AND TERM OF OFFICE OF COMMISSIONER. 

The gover n o r  shall appoint the commissioner of fish and game from a 

list of qualified persons n o minated by the A l a s k a Fisheries M a n agement 

C o mmission [BOARD OF FISHERIES] and the Board of Game meeting in joint 

session, subject to the right of the governor to request additional 

nominations. The appointment shall be confirmed by a majority of the 

members of the legislature in joint session. The commissioner of fish 

and game serves for a term of five years.

* Sec. 73. AS 44.39.030 is amended to read:

Sec. 44.39.050. REMOVAL OF COMMISSIONER. The Alaska Fisheries 

Management Commission [BOARD OF FISHERIES] or the Board of Game may 

submit a resolution to the governor requesting the removal of the 

commissioner. The resolution shall set out the grounds for the r e­

quest and the governor shall give the co m m i s s i o n e r , the A laska Fisher­

ies M a n a g ement Commission, and the Board of Game [BOTH BOARDS] an 

opportunity to be heard. The final decision to remove or retain the 

commissioner shall be made by the governor.

* Sec. 74. AS 4 4 . 6 2 . 330(a)(40) is amended to read:

(40) Alaska Fisheries Management Commission [BOARD OF F I S H­

ERIES]
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1 * Sec. 75. TRANSITION. Litigation, hearings, investigations, and other

2 proceedings pend i n g  under a law amended or r e p e a l e d by this A c t , or in

3 connection w i t h  functions transferred by this Act, continue in effect and

4 may be continued and completed n o t w i th s t a n d i n g a transfer or amendment or

5 repeal provided for on this Act. Regulations adop t e d u n d e r authority of a

6 law amended or repealed by this Act remain in effect for the t erm issued,

7 or until repealed or otherwise amended u n d e r  the provisions of this Act.

8 *  Sec. 76. AS 16.05.221(a) is repealed.

9 * Sec. 77. This Act takes effect July 1, 1987.
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