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B Y  RODEY, A B O O D  A N D  B E N N E T T

S E N A TE  B I L L  NO. 185 

IN T H E  L E G I S L A T U R E  O F  T H E  STATE OF A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F IRST SESSION 

A  B I L L

6 Fo r  an Act e n titled: " A n  Ac t  r e l a t i n g  to indiv i du a l  rights of p e a c e  offi-

7 cers."

8 B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A TE  O F  ALASKA:

9 * S e c t i o n  1. A S  18.65 is a m e n d e d  by ad d i n g  n e w  sections to read:

10 A R T I C L E  7. I N D I V I D U A L  R I G H T S  OF P E A C E OFFICERS.

11 Sec. 18.65.530. I N V E S T I G A T I O N  O F  C O N D U C T  OF P E A C E  O F F I C E R  SUB-

12 J E C T  T O  C R I M I N A L  LIABI L I T Y .  If a p e a c e  o f f i c e r  is u n d e r  i n v e s t i g a t i o n

13 i n s t i t u t e d  b y  the p eace o f f i c e r ' s  e m p l o y i n g  agency or as a result o f  a

14 c o m p l a i n t  h a v i n g  b e e n  filed a g a i n s t  the peace o f f i c er  and the p eace

15 o f f i c e r  is i n t e r r o g a t e d  or i n t e r v i e w e d  by the e m p l o y i n g  agency for

16 cond u c t that m a y  subject the p e a c e  o f f i c e r  to criminal liability, the

17 peace o f f i c e r  m a y  e x e r c i s e  all r ig h t s  g r a n t e d the a c c u s e d  u n d e r  law.

18 Sec. 18.65.535. I N V E S T I G A T I O N  O F  C O N DU C T  OF P E A C E  O F F I C E R  SUB-

19 JEC T  T O  P U N I T I V E  ACTION. If a p e a c e  o f f i c e r  is u n d e r  i n v e s t i g a t i o n

20 i n s t i t u t e d  by the peace o f f i c e r ' s  e m p l o y i n g  agency or as a result of a

21 c o m p l a in t  h a v i n g  b e e n  filed agai ns t  the p e a c e  offi ce r  and the p e a c e

22 o f f i c e r  is i n t e r r o g a t e d  or i n t e r v i e w e d  by the e m p l o y i n g  agency for

23 cond u c t  that m a y  subject the p e a c e  o f f i c e r  to p un i t i v e  action, but not

24 c r i m i n a l  liability,

25 (1) b e f o r e  a n  i n t e r r o g a t i o n  or i n t e r v i e w  is commenced, the

26 p e a c e  o f f i c e r  shall be p r o v i d e d  w i t h  a formal w r i t t e n  c o m pl a i n t  con-

27 t a i n i n g  all e s s e n t i a l  a l l e g a t i o n s  an d  signed by the co m p l a i n a n t  o r

28 s hall be i n f o r m e d  of the n a t u r e  of the i n v e s t i g a t i o n  if i n s t i t u t e d  by

29 the e m p l o y i n g  agency, an d  a d v i s e d  c o n c e r n i n g  the rights s p e c i f i e d  in
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this section;

(2) the peace offi c e r  is e n t i t l e d  to select and h a v e  p r e­

sent at each stage of the i n ve stigation a witness o r  other p e r s o n  who 

ma y  p a r t i c i p a t e  o n  behalf of the peace officer;

(3) the interrogation or i n t er v i e w  shall be conducted w h i l e  

the employee is on duty o r  at a reasonable hour unless the s eriousness 

of the i n v estigation requires otherwise, and  shall be for a r e a s o na b l e  

p e r i o d  of time w i t h  o pportunity for the p e a c e  officer to a tt e n d  to 

bod y functions as necessary;

(4) the peace officer shall be compensated at the regular 

rate of pay for time spent in an interr o g a t i on  or interview w h e t h e r  or 

not the p e a c e  officer is on duty;

(5) the peace officer ma y  not be subjected to o f f e n si v e  or 

t h r e a t e n i n g  language or p r o mi s e d  a r e w a r d  for cooperating; however,

the peace o f f i c e r  shall be informed that failure to answer qu estions

relevant to the i n v e stigation or complaint can result in p u n it i v e  

a c t i o n  unless the peace officer's a l l e g e d  conduct w o u l d  be criminal,

in w h i c h  case the peace officer may exercise the right to remain

silent;

(6) the p eace offi ce r  and e m ploying agency may tape record 

the i n t e rr o g a t i o n  or interview after a d v ising that a r e cording w ill be 

made, and eac h  shall have access to the other's tape recording, if any 

is made;

(7) the p eace offi ce r  is e n t i t l e d  to a transcript of any 

notes made by a stenographer or to a copy of any report s u d e  by an 

inve s t i g a t o r or other p er s o n  relevant to the cosq>laint or i n v e s t i g a­

tio n  except confidential information, as well as any i nf o n a a t i o n  in 

the peace officer's personnel file;

(8) confidential i n f o r m a t i on  or information that is adverse
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1 to the peace officer may not be entered in the peace officer's person-

2 nel file unless the peace officer is first given a copy of the infor-

3 m a t i o n  and signs the file copy or notes on the file copy that the

4 officer will file a response; if the peace officer files a response

5 wi t hi n  30 days, the employing agency shall attach the response to the

6 adverse or confidential information; if the agency determines that the

7 allegations are unfounded, it shall promptly remove all pertinent

8 information from the file;

9 (9) the peace officer may not be compelled to submit to a

10 polygraph examination and the exercise of that right may not be used

11 to disadvantage the peace officer, or n o t e d  in a proceeding involving

12 the peace officer or in the officer's personnel file;

13 (10) subject to rules of discovery of evidence, the peace

14 officer may refuse to disclose personal information, including proper-

15 ty possessed, sources and amounts of income, debts, and personal or

16 domestic expenditures; however, the employing agency may inquire about

17 matters representing possible conflicts of interest wit h  respect to

18 the performance of the peace officer's official duties;

19 (11) the peace officer may exercise the right against unlaw-

20 ful search and seizure wit h  respect to the peace officer's locker or

21 other space assigned to the peace officer by the employing agency.

22 Sec. 18.65.540. INVESTIGATION OF CONDUCT OF PEACE O F FI C E R  SUB-

23 JECT TO DISCIPLINARY ACTION. If a peace officer is u nder investiga-

24 tion instituted by the peace officer's employing agency or as a result

25 of a complaint having been filed against the peace officer and the

26 peace officer is interrogated or interviewed by the employing agency

27 for conduct that may subject the peace officer to disciplinary action,

28 (1) the peace officer may exercise the rights specified in

29 AS 18.65.535;
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(2) the e m p l o y i n g  agency shall w i t h i n  on e  y e a r  re m o v e  f r o m  

the p eace officer's per s o n n e l  file all m a t t e r s  p e r t a i n i n g  to the 

d i s c i p li n a r y  proceeding; and

(3) the p ea c e  officer is p r e s u m e d  to b e  i n no c e n t  u n l e s s

p r o v e n  otherwise.

Sec. 18.65.545. I N V E S TI G A T I O N  OF C O N D U C T  OF  P E A C E  O F F I C E R  S U B­

JE C T  TO  CIVIL LIABILITY. If a peace o f f i c e r  is u n d e r  i n v e s t i g a t i o n

i nsti t u te d  by the p e a c e  officer's e m p l o y i n g  ag e n c y  o r  as a  result o f  a 

co mplaint having b e e n  f i le d  against the p e a c e  o f f i c e r  an d  the p e a c e  

o f f i c e r  is i n t e rrogated or interviewed by the e m p l o y i n g  age n cy  for 

conduct that may subject the p e a ce  o f f i c e r  to c ivil liability:

(1) the p e a c e  officer may e x e r c i s e  the rights set out in 

A S  18.65.535; and

(2) the p e a c e  officer may, at the p e a c e  of f i c e r ' s  expense,

hav e an attorney pres e n t at all steps of the investigation.

Sec. 18.65.550. REP R I S A L S A G A I N S T  P E A C E O F F I C E R  F O R  E X E R C I S E  OF 

RIGHTS. A peace o f f i c e r  may not be su b j e c t e d  to a r e p r i s a l  or in any 

wa y  be d i s a dvantaged for exercising the rights set out in AS 18.- 

6 5.530 - 18.65.545. In particular, e x e r c i s e  of t h es e  rights m a y  not 

be us e d  as

(1) e vi d e n c e  in a p r o c e e d i n g  i n v o l v i n g  the p e a c e  officer;

or

(2) j u s t i f i c a t i o n  for a l t e r i n g  the p e a c e  o f f i c e r ' s  w o r k  

schedule, wages, or w o r k i n g  conditions.

Sec. 18.65.555. DEFINITIONS. I n  A S  1 8 .65.530 - 18.65.555

(1) " d i s ciplinary action" m e a n s  any a c t i o n  t a k e n  a g a i n s t  a 

p eace officer by the e m p loying agency that m a y  affect tne peace o f f i­

cer's integrity as a peace officer, w o r k i n g  c onditions, w o r k  schedule, 

or salary for pu r p o s e s  of p u n i s h i n g  conduct of the  p e a c e  officer, but
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1 does no t  include a p u ni t i v e  a c t i o n  or a s p o n t aneous admonishment fo r  a

2 m in o r  i n f r a c t io n  i n c l u d i n g  a v i o l a t i o n  o f  g r o om i n g  or dress standards;

3 (2) " p u n i t i v e  action" m eans any a ct i o n  taken a g a i n st  a

4 peace o f fi c e r  by the emp l o y i n g  agency that ma y  lead to dismissal,

5 demotion, suspension, w r i t t e n  r e primand, or transfer in w o r k  assign-

6 ments for purpo s e s  of p u n i sh i n g  conduct of  the p eace officer.

7 * Sec. 2. AS 23 . 1 0 . 0 3 7 ( b )  is a m en d e d  to read:

8 (b) The p r o v i s i o n s  of (a) of this sect io n  do not apply to the

9 state or a p o l i t i c a l  s u b d i v i s i on  of the state w h e n  dealing w i t h  [P0-

10 LICE M EN  IN ITS E M P L O Y  O R  WITH] persons ap p l y i n g  to be e m p l o y e d  as

11 police officers [POLICEMEN].

n
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