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1 IN THE SE N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

2 CS FOR  SENATE B I L L  NO. 183 (Resou rc es )

3 IN T H E  L E G I S L A T U R E  OF T H E  S TAT E OF  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an Act entitled: "A n Act r e l a t i n g  to dams a n d  reservoirs; a n d  p r o v i d -

7 ing for an e f f e c t i v e  dat e. "

8 BE IT E N A C T E D  BY T HE  L E G I S L A T U R E  O F  THE  STATE O F  ALASKA:

9 * Se c t i o n  1. AS 11 .56.800(a) is amen ded  to read:

10 (a) A p e r s o n  commits the crime of m a k i n g  a false r ep o r t  if the

11 p e r s o n  k n o w in gl y

12 (1) gives false i n f o r m a t i o n  to a p e a c e  o f f i c e r  w i t h  the

13 intent of i m p l i c a t i n g  a n o t h e r  in a crime;

14 (2) m a k e s  a false report to a p e a c e  o f f i c e r  that a crime

15 has o c c u r r e d  or is about to occur; [OR]

16 (3) m a k e s  a false report or g iv es  a false a l a r m  that a fire

17 or o t h e r  incident d a n g e r o u s  to life or p r o p e r t y  ca l l i n g  for a n  emer-

18 g enc y response has o cc u r r e d  o r  is about to o c c u r ; or

19 (4) m ak es  a false report to the D e p a r t m e n t  of N a t u r a l

20 R e s o u r c es u n d e r  AS  46.17 c o n c e r n i n g  the c o n d i t i o n  of a d a m  or reser-

21 v o i r .

22 *  Sec. 2. AS 46 is amen de d by add in g a n e w  c h a p t e r  to read:

23 C H A P T E R  17. S U P E R V I S I O N  OF SAFETY O F  DAMS A N D  RESERV OI RS.

24 Sec. 46.17.010. PURPOSE. It is the p u r p o s e  of thi s c h a p t e r  to

25 p r o v i d e  for the regulat io n,  supervision, and p e r i o d i c  i n s p e c t i o n  by

26 t he  d ep ar tm ent  of p r i v a t e l y  o w ne d and s t a t e - o w n e d  dams, r e s e r v o i r s ,

27 a n d  a pp urtenant w o r k s  in o r d e r  to ens ur e that the d es ign , c o n s t r u c -

28 tion, enl ar gement, alteration, repair, m a i n t e n a n c e ,  o p e r a t i o n ,  a nd

29 r e m ov al  of dams a n d  r e se rvo ir s is co ns i s t e n t  w i t h  the p r o t e c t i o n  of
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1 life and property.

2 Sec. 46.17.020. A D M I N I S T R A T I O N  A N D  STAFFING. Th e de partment

3 shall su pervise the safety of dams a n d  reservoirs. Th e de partment

4 shall employ a licensed an d q u a l i f i e d  engineer, e xp e r i e n c e d  in the

5 des ig n and c o n s t r u c t i o n  of dams and reservoirs, and o t h e r  employees

6 nece ssa ry  for p e r f o r m i n g  the duties u n d e r  this chapter. U n d e r  A S  36.-

7 30 (State Pr oc ur em ent  Code), the d e p a r t m e n t  may contract w i t h  engi-

8 n e e ri ng  co nsu lt an ts  to as si st in th e pe r f o r m a n c e  of the depar tm en t' s

9 duties u nd er  this chapter.

10 Sec. 46.17.030. R E G U L A T I O N S  A N D  ORDERS. The d e p a r t m e n t  shall

11 adopt regulations and issue orders n e c e s s a r y  to carry out this chap-

12 ter.

13 Sec. 46.17.040. A P P R O V A L  REQUIRED. (a) Except in the perfor-

14 m ance of routine m a i n t e n a n c e  and o p e r a t i o n s  not a f f e cti ng  s tructural

15 safety, a p e r s o n  ma y not constru ct , enlarge, repair, alter, remove,

16 maintain, operate, or a b a n d o n  a d a m  or r e s e r v o i r  w i t hou t the approval

17 of the department.

18 (b) The o wner of a d a m  or r e s e r v o i r  that was c o n s t r u c t e d  be fo re

19 the ef fective d ate of thi s Act shall, u n d e r  r egu lations a d op te d by the

20 department, file an a p p l i c a t i o n  w i t h  the d epartment for  the approval

21 of the dam  or reservoir.

22 (c) A n  a pplicant u n d e r  this s e c t i o n  shall comply w i t h  the re-

23 q u ir em ent s of o t her  app li c a b l e  statutes.

24 Sec. 46.17.050. INSPE CT IO NS . At least once e ve ry five years the

25 depar tme nt  shall inspect every d a m  and r e s e r v o i r  that is subject to

26 this chapter. The de pa r t m e n t  m a y  r e q uir e the owner of a d a m  or reser-

27 v o i r  to p e r f o r m  the r e q u i r e d  ins pe ct ion , acc ord in g to the d e p a r t m e n t ' s

28 i n s p e c t i o n  standards, u s i n g  a q u a l i f i e d  e ng in ee r a p p r o v e d  by the

29 department. To prot ec t public safety, the d e par tm en t m a y  inspect, o r
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may require the owner to inspect, a da m or reservoir more frequently 

than every five years. The department may require the owner of the 

dam or reservoir to pay the cost of an inspection under this section.

Sec. 46.17.060. ENTRY UPON  PROPERTY, (a) If the department has 

given two weeks' written no t i c e  of intent to inspect a dam or reser­

voir and the owner refuses to allow the inspection, the department may 

seek a sea rc h warrant to a l l o w  the inspection. If the department has 

been refused inspection of drawings, operational records, or other 

informa ti on  concerning a d a m  or reservoir, the department may seek an 

administrative subpoena co mpe l l i n g  production of the drawings, opera­

tional records, or other information.

(b) If the department has rea son  to believe that a dam or reser­

voi r  may be unsafe or presents an imminent threat to life or property, 

the department may enter the dam or reservoir premises without notice.

Sec. 46.17.070. D ET ERM IN IN G DANGER. In determining whether a 

da m or reservoir, or p rop os ed  da m or reservoir, constitutes or would 

constitute a danger to life or property, the department shall consider 

whet he r the structural integrity of the dam or reservoir might be 

e nda ng er ed  by overtopping, seepage, settlement, erosion, cracking, 

earth movement, earthquakes, or the failure of bulkheads, flashboards, 

gates, o r  conduits. The department may consider other relevant c o n­

ditions. If it determines that the dam or reservoir is unsafe, the 

department shall order the owner to take the action that the dep a r t­

ment considers necessary to protect life and property.

Sec. 46.17.080. I NJ UNC TI ON  A N D  DAMAGES. With the assistance of 

the attorney general, the department m ay  seek an injunction and d a m­

ages in the enforcement of this chapter, a department order issued 

under this chapter, or a regu lat io n adopted under AS 46.17.030.

Sec. 46.17.090. J UD I C I A L  REVIEW. A  final action of the
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department under this chapter is subject to judicial rev iew  as p r o­

vided in the Administrative Procedure Act (AS 44.62).

Sec. 46.17.100. O THER G O VE RN MEN T AGENCIES. (a) The department
* i

ma y enter into cooperative agreements wi t h  mun ic ip ali ti es  and other

state and federal agencies to carry out this chapter.

(b) If the action would conflict with the powers and duties

ve st ed  in the department, a m u n i c i p a l i t y  may not

(1) regulate, supervise, inspect, or provide for the r e g u­

lation, supervision, or inspection of a dam or reservoir;

(2) provide for the construction, maintenance, operation, 

removal, or abandonment of a dam or reservoir; or

(3) limit the size of or the amount of w a t e r  that may be 

stored in a dam or reservoir.

(c) This chapter does not a p p l y  to a feder all y- ow ne d or operated 

da m or reservoir or a d am  or rese rv oi r regulated by the Federal Energy 

Regulatory Commission.

(d) This chapter does not affect the powers of the Department of

Environmental Conservation or the Department of Fish and Game.

Sec. 46.17.110. ACTION A G A I N S T  STATE FOR DAMAGES. (a) Except 

as pr ovided in (b) of this section, a person ma y not b r i n g  an action 

against the state, the department, or agents or e mployees of the 

state, for the recovery of damages caused by the parti al  or total 

failure of a dam or reservoir, or by the ope rat io n of a d a m  or r e s e r­

voir, or by an act or omission in connection with

(1) approval of the construction of a da m or reservoir, or 

approval of flood-handling plans during or after construction;

(2) issuance or e nforcement of orders re la ti ng to m a i n t e­

nance or operation of the dam or reservoir;

(3) control or r e g u l a t i o n  of the dam  or reservoir;
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(4) m e a s u r e s  t a k e n  to pr o t e c t  against f a i l u r e  of the d a m  or 

r e s e r v o i r  d u r i n g  an e me rg enc y;  or

(5) i n v e s t i g a t i o n s  or i n s p e c t i o n s  a u t h o r i z e d  u n d e r  this

chapter.

(b) A p e r s o n  may b r i n g  a n  a c t i o n  against the state for the 

re co ve ry  of d a m a g e s  ca u s e d  by an a c t i o n  u n d e r t a k e n  by a d a m  o w n e r  that 

w a s  n e g l i g e n t l y  o r d e r e d  by the  state ove r  the o w n e r ' s  objec ti on .

Sec. 46.17.120. D U T I E S  O F  OWNER. This c h a p t e r  doe s not relie ve  

an  o wne r of a d a m  or r e s e r v o i r  of the duti es  or l i a b i l i t i e s  incident 

to the o w n e r s h i p  or o p e r a t i o n  of the d a m  or reservoir.

Sec. 46.17.150. P E NA LT IE S. (a) A  p e r s o n  is g u i l t y  of a class A

m i s d e m e a n o r  if the p e r s o n  k n o w i n g l y

(1) v i o l a t e s  a p r o v i s i o n  of this chapter,

(2) v i o l a t e s  the terms of an approval, order, regulation,

or  requirem en t of the d e p a r t m e n t  u n d e r  this chapter; or

(3) ob structs, hi nders, o r  p r e v e n t s  the d e p a r t m e n t ' s  agents 

o r  empl oy ee s from p e r f o r m i n g  duties u n d e r  this chapter.

(b) Ea c h  day that a v i o l a t i o n  c o n ti nu es c o n s t i t u t e s  a s epa ra te  

o f f e n s e .

Sec. 46 .17.900. D E F IN ITI ON S.  In this chapter, u n l e s s  the c o n­

text requir es  otherwise,

(1) " a l t e r a t i o n "  me an s o n l y  an a l t e r a t i o n  that might d i ­

rectly affect the safe ty  of the d a m  or r eservoir, as d e t e r m i n e d  by the

d e p a r t m e n t ;

(2) " a p p u r t e n a n t  w o r k s "  includes s t r u c t u r e s  i n c l u d i n g

spillways, ei t h e r  in a d a m  o r  s ep ara te  from it; a r e s e r v o i r  and its

rim; low level outlet work s;  and w a t e r  con d u i t s  i n c l u d i n g  tunnels, 

pipelines, or penstocks, w h e t h e r  r u n n i n g  t h r o u g h  the d a m  or  t h r o u g h  

its abutments;
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(3) "dam" includes an a r t i f i c i a l  barrier, and  its a p p u r t e­

nan t  works, w h i c h  m a y  impou nd  or divert w a t e r  and w h i c h

(A) has or will h av e  an i m p ou ndi ng  capacity at m a x i m u m  

w a t e r  storage e l e v a t i o n  of 50 acr e- fe et and is at least 10 feet

in height m e a s u r e d  fro m the lowest poi nt  at ei th e r  the u p s t r e a m

or d o w n s t r e a m  toe of the dam to the crest of the dam;

(B) is at least 20 feet in height m eas u r e d  f r o m  the 

lowest point at e i t h e r  the u p s t r e a m  or d o w n s t r e a m  toe of the dam

to the crest of the dam; or

(C) poses a threat to lives and pr op ert y as d e t e r m i n e d  

by the d ep ar tme nt  after an inspection;

(4) "de pa r t m e n t "  means the De pa r t m e n t  of Natural R eso ur ce s;

(5) " en lar ge me nt " m eans an a l t e r a t i o n  of an e x i s t i n g  dam  or

res er vo ir that raises or is capable of raising the w a t e r  storage

elevation, or that increases the q u a n t i t y  of w a te r impounded by the

d a m  or reservoir;

(6) "own er " means a p e r s o n  w h o  owns, controls, operates, 

maintains, manages, or proposes to construct a dam or reservoir, and 

includes

(A) a public utility; and

(B) the ap pointed or autho riz ed  agents, employees, 

lessees, receivers, or trustees of an owner;

(7) " pe r s o n "  has the m e a n i n g  g iven in AS 01 .10.060, and 

includes the state and political subdi vis io ns  of the state, i ncluding 

the A l a s k a  R a i l r o a d  Co rp or ati on  and the U ni ve rs it y of Alaska;

(8) "repai r"  means only a re pa ir that might d i r e c t l y  affect 

the safety of the d a m  o r  reservoir, as d ete r m i n e d  by the department;

(9) "r ese rv oi r"  m e an s a basin, a ppurtenant to a dam, that 

is capable of i m p o u n d i n g  water.
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1 * Sec
3. This Act takes effect immediately under AS 01.10.070(c).

o
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