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I ntroduced: 3/4/87 5 - 0 7 5 2 A
Re ferred: S tate Affairs, Labor & Commerce,

Ju d i c i a r y  & Fina nce

1 IN T H E  SENATE B Y  U E H L I N G

2 SENATE B I L L  NO. 160

3 IN THE L E G I S L A T U R E  OF THE S T A T E  OF A L A S K A

4 F I F T E E N T H  L E G I S LA TU RE - F I R S T  SESSION

5 A  BILL
*

6 For a n  Act entitled: "An Act  rel at in g to land owned by the A l a s k a  R a i l r o a d

7 C o r p o r a t i o n .”

8 BE IT  ENACT ED  B Y  THE L E G I S L A T U R E  OF  THE ST AT E OF ALASKA:

9 * S e ct io n 1. AS 4 2 . 40 .10 0 is amen de d to read:

10 Sec. 42.40.100. MA NA G E M E N T  BY T H E  BOARD. The board is respons-

11 ible for th e m an ag eme nt  of the c o r p o r a t i o n  but shall d e l e g a t e  c e r t a i n

12 powers and  duties to the chief exec uti ve  offi cer  in a c c o r d a n c e  w i t h

13 A S  42.40.120. In m a n a g i n g  the c o r p o r a t i o n  the b o a r d  shall

14 (1) be r e s p ons ib le  for the m a n a g e m e n t  of the f i n a n c i a l  and

15 legal obliga ti on s of the A l a s k a  Railroad;

16 (2) o p e r a t e  the Al a s k a  R a i l r o a d  as a common c a r r i e r  subject

17 to the j u r i s d i c t i o n  of the U n i t e d  States Inters ta te C o m m e r c e  Commis-

18 sion consistent w i t h  45 U.S.C. 1207;

19 (3) g e n e ra ll y m an a g e  the c o r p o r a t i o n  on a s e l f - s u s t a i n i n g

20 basis;

21 (4) a pply to the legislature for an a p p r o p r i a t i o n  w i t h  the

22 c o n c ur ren ce  of the go vernor to be u s e d  to prov id e a p a r t i c u l a r  servi ce

23 that is no t oth er wis e self-sus ta in in g if a subsidy is r e q u i r e d  to

24 m a i n t a i n  that service;

25 (5) p r o v i d e  for safe, efficient, an d e c o n o m i c a l  transpo rt s-

1 * *
26 tion to m e e t  the overall needs of the state;

27 (6) ra ise  needed capital by issuing bonds of the corpo-

28 ration u p o n  approval by the legislature w hile en su ri ng t h a t  b o r r o w i n g

^  29 by the co r p o r a t i o n  does not d i r e c t l y  or indir ect ly  e n d a n g e r  the
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s t at e' s o w n  b o r r o w i n g  capacity;

(7) r e v i e w  all state and o t h e r  land disposal p roposals to

ai d in p l a n n i n g  f or future de v e l o p m e n t  or ex p a n s i o n  of t ra ns po r t a t i o n  

s e r v i c e s ;

(8) e ns u r e  that the pro c u r e m e n t  procedures of the c o r p o­

ra t i o n  meet a c c e p t e d  railroad ind u s t r y  standards;

(9) e n s u r e  that the a c c o u n t i n g  p rocedures of the c o r p o­

ra t i o n  meet g e n e r a l l y  a cc epted a c c o u n t i n g  p rinciples consistent w i t h

i nd us tr y sta nda rd s for c omparable rai lr o a d s ^

(10). m a n a g e  rail land in the best interest of the p eople of 

the state; in d e t e r m i n i n g the best i n t e r e s t of the people of the state 

the c o r p o r a t i o n  shall consider the e co no mic  d e v e lopment a n d  revenue 

g e n e r a t i n g  p o t e n t i a l  of the l a n d , land use plans of m u n i c i p a l i ties

w h e re rail land exists, co mp a t i b i l i t y  of uses of rail land w i t h  a d j a­

cent land uses, a n d  public comment rec eived o n  proposed land manage-

men t actions.

* Sec. 2. AS 4 2. 40 . 1 2 0 ( b )  is a m e n d e d  to read:

(b) The [WITHI N 60 DAYS  A F T E R  ITS FIRST MEETING, THE] board 

shall de le g a t e  the fo llowing a c t i v i t i e s  of the co rp or ati on  to the 

chief e x e cu tiv e o f fi ce r or other e x e cut iv e officers d esi g n a t e d  by the 

board:

(1) leasing [SUBJECT TO  A S  4 2.40.285 AND  42 .40 .350(b) AN D

(d)], g r a n t i n g  ease men ts  in, i s s u i n g  permits for the use of, or c o n­

v e y i n g  o the r interests in r a i l r o a d  land for a term not ex c e e d i n g  one 

y e a r  [PROPERTY T H A T  DO NOT  C O N S T I T U T E  A T R A N S F E R  OF THE CORPORA TI ON 'S  

E N T I R E  I NT ER EST  IN LAND];

(2) e s t a b l i s h i n g  s p e c i f i c  rates, tariffs, divisions, and 

contract rate agreements;

(3) m a k i n g  routine chang es  in service levels;
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1 (4) establishing procurement and accounting procedures for

2 the corporation; and

3 (5) p erforming procurement activities.

4 * Sec. 3. AS 42.40.120(c) is amended to read:

5 (c) N ot wi thstanding (a) and (b) of this section, specific board

6 approval is required for the following:

7 (1) issuing bonds u p o n  approval by the legislature;

8 (2) m ortgaging or pledgi ng corporation assets;

9 (3) d ona ti ng  property or other assets belonging to the

10 corporation;

11 (4) acting as a surety or guarantor;

12 (5) adopting a long-range capital improvement and program

13 plan;

14 (6) adopting annual reports;

15 (7) effecting general, comprehensive increases and de-

16 creases in rates;

17 (8) expanding or reducing services in a major way;

18 (9) expanding the main or branch rail lines including spur,

19 industrial, team, switching or side tracks, other than performing

20 routine track alignment as necessary to m ai nt ain  existing service

21 levels;

22 (10) selecting independent auditors and accountants;

23 (11) entering into collective b argaining agreements;

24 (12) adopting annual budgets;

25 (13) beginning a capital project w i t h  an estimated com-

26 p l e t i o n  cost of more than $500,000 or an estimated completion time of

27 more than one year;

28 (14) exchanging, donating, selling, or otherwise conveying

29 its entire interest in land subject to approval by the legislature;
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(15) leasing, granting easements in or permits for, or 

a u t h o r i z i ng use of railroad land for a term  exceeding one year;

(16) exercising the p ow er  of eminent domain.

* Sec. 4. AS 42.40.170(b) is amended to read:

(b) Only the following subjects may  be disc us se d in an e x e c u­

tive session:

(1) matters, the immediate know le dg e of w hi ch  w ou ld  clearly 

have an adverse effect upo n the finances of the corporation;

(2) unless the person has requested to have the subjects 

d i s cu ss ed  in public, subjects that tend to prejudice the repu ta ti on 

and character of a person;

(3) matters that, by law or mun ici pa l charter or ordinance, 

are permitted to be kept confidential from public disclosure;

(4) matters pertaining to personnel;

(5) matters pertaining to the corporation's legal position;

(6) land acquisition [OR DISPOSAL]; and

(7) proprietary or other in for mation of a type treated as

confidential under the standards and pr actices of the U n i t e d  States

Interstate Commerce Commission, including practices that protect 

information associated with specific shippers, divisions, and  contract 

rate agreements.

* Sec. S. AS 42.40.260 is amended by ad d i n g  a new subsection to read:

(c) The annual report shall inventory land, interests in land, 

and  natural resources on land held  by the corpora ti on  and shall d e­

scribe future development plans and known resource development 

po tential for the land, interests in land, and natural resources. The 

annual report shall also provide i nf or mation on p e nd in g proposals for 

the lease or other disposal of land, interests in 

land, or natural resources on land h e l d  by the corporation during the
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1 next year.

2 * Sec. 6. A S  4 2 . 40 .2 85  is a m e n d e d  to read:

3 Sec. 42.40.285. L E G I S L A T I V E  A P P R O V A L  REQUIRED. Unless the

4 le g i s l a t u r e  approves the a c t i o n  by law, the c o r p o r at ion  m a y  not

5 (1) exchange, donate, sell, or o t h e rw ise  co nv ey its entire

6 interest in land;

7 (2) issue bonds;

8 (3) ex te nd r a i l r o a d  lines; this p a r a g r a p h  does not a p p l y  to

9 a spur, industrial, team, sw i t c h i n g  or  side track;

10 (4) lease land fo r a pe r i o d  in excess of 35 years [UNLESS

11 T H E  C O R P O R A T I O N  RE SE RV ES T H E  R IGHT TO T E R M I N A T E  T H E  LE AS E IF T H E  L A N D

12 IS N E E D E D  FOR R A I L R O A D  PURPOSES].

13 * Sec. 7. AS 42.40.350(c) is amended to read:

14 (c) The co r p o r a t i o n  m a y  lease, subject to AS 42 .40.285 and (d)

15 and (e ) of this section, grant easements in or p e r m i t s  for, or  other-

16 wi s e  a u t h ori ze  use of p o r t i o n s  of rail land. H ow ever, the c o r p o r a t i o n

17 m a y  not convey its en ti re  interest in rail land except as p r o v i d e d  in

18 A S  42.4 0. 285 , 4 2 . 4 0 . 3 7 0 ( d ) a  and 42.40.400.

19 * Sec. 8. AS 42.4 0.3 50 (d ) is amended to read:

20 (d) A  lease or d i s p o s a l  of land [AP PR OV ED  BY THE L E G I S L A T U R E

21 U N D E R  A S  42.40.285] by the c o r p or ati on  to a p ar ty ot he r than the state

22 or a m u n i c i p a l i t y  shall be made at fair mar ket  v a l u e  as d e t e r m i n e d  by

23 a q u a l i f i e d  app ra ise r o r  by compet iti ve  bid.

24 *  Sec. 9. AS 42 .40.350 is amended b y  a dd i n g  a n e w  subse ct io n to read:

25 (e) The c o r p o r a t i o n  shall h o l d  a p u b l i c  h e a r i n g  w i t h  a deq u a t e

26 p u b l i c  not ic e in a m u n i c i p a l i t y  a f f e c t e d  by

27 (1) a lease of rail land for a t e r m  e x c e e d i n g  five years,

28 i n c l u d i n g  options to renew;

29 (2) other transactions in rail land i n v ol vi ng ass e t s  of the
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c o r p o r a t i o n  v al u e d  at, or t otal p ay men ts  to the c o r p o ra ti on  of, 

$ 1 , 0 0 0 , 0 0 0  or more.
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