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BY THE  C O M M U N I T Y  A N D  R E G I O N A L
IN THE  S E N A T E  A F F AI RS C O M M I T T E E

CS F O R  S E N A T E  BILL NO. 155 (C&RA)

IN THE L E G I S L A T U R E  OF THE  STATE OF A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - FIRST SE S S I O N  

A  BILL

For a n  Act entitled: " A n  Act r e l a t i n g  to the change, relocation, o r  re­

m o v a l  of u t i l i t y  facilities in ci d e n t  to the c o n s t r u c­

t i o n  of r o a d  or o t h e r  pr oje ct s by  a m u n i c i p a l i t y . "

BE IT E N A C T E D  B Y  THE L E G I S L A T U R E  OF  THE S T A T E  OF ALASKA:

* S e c t i o n  1. AS 2 9. 1 0 . 2 0 0  is amended b y  adding a n e w  p a r a g r a p h  to read:

(49) AS 2 9 . 35 .07 5 (relocation of u t i l i t y  facilities).

* Sec. 2. A S  29.35 is a m e n d e d  by add i n g  a new  s e c t i o n  to read:

Sec. 29.35.075. R E L O C A T I O N  OF U T I L I T Y  F A C I L IT IE S.  (a) If, 

in ci de nt  to the c o n s t r u c t i o n  of a r o a d  or o t h e r  project, a m u n i c i p a l i­

ty d e t e r m i n e s  an d orders that a f aci li ty  of a u t i l i t y  ce rt if i c a t e d  

u n d e r  A S  42.05 that is l o c a t e d  across, along, over, under, or wi t h i n  a 

r i g h t - o f - w a y  u n d e r  its j u r i s d i c t i o n  mu s t  be changed, relocated, or 

removed, the u t i l i t y  o w n i n g  or m a i n t a i n i n g  the  fa ci li ty  shall change, 

r e l oc at e,  or rem ove  it in a c co rd an ce w i t h  the order. The o r d e r  shall 

p r o v i d e  a reas ona bl e time pe r i o d  f or  compliance. If the u t i lit y 

fa c i l i t y  is not changed, relocated, or remo ve d u n d e r  the order, the 

f a c i l i t y  becomes a n  u n a u t h o r i z e d  e n cr oa ch men t a n d  m a y  be d i s p o s e d  of 

or r e l o c a t e d  by the municipality.

(b) The cost of change, relocation, or r e mo va l of a fa cil it y of 

a u t i l i t y  cert ifi ca te d u n d e r  AS 4 2. 05 n e c e s s i t a t e d  by m u n i c i p a l  r o a d  

or o t h e r  project c o n s t r u c t i o n  shall be a l l o c a t e d  as p r o v i d e d  in the 

perm it,  franchise, or o t h e r  a greement wi t h  th e m u n i c i pal it y.  If n o  

s p e c i f i c  a l l o c a t i o n  has b e e n  agreed to, the cost shall be b o r n e  by t he 

m u n i c i p a l i t y  on l y  if the facility ha s been p l a c e d  in the m u n i c i p a l
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1 ri gh t-of-way

2 (1) in accordance w i t h  a v a l i d  easement or permit that

3 specifies the lo cation of the facility; or

4 (2) after June 30, 1987, in a n  area for w h i c h  the munic-

5 ipality does not hav e  a system for granting easements or permits for

6 u t ili ty  facilities a n d  if the facility has b e e n  located in compliance

7 w i t h  codes, regulations, and statutes applic ab le  at the time of its

8 installation.

9 (c) In (b) of this section, "cost of change, relocation, or

10 re moval" means the entire cost incurred by a util it y properly attri-

11 b u t e d  to the change, relocation, or removal of a facility, less costs

12 for improvements or up gr adi ng  not required by the change, relocation,

13 or removal; if a facility is to be r elocated and replaced w i t h  ne w

14 equipment, there shall also be subtracted from the entire cost any

13 salva ge  v al ue  d e r i v e d  from the old facility.

16 (d) This s e c t i o n  applies to home rule and  general law munici-

17 palities.
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