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O r i g i n a l  sponsor: T r a n s p o r t a t i o n  C o m mit te e

IN T H E  SE NA T E  B Y  THE T R A N S P O R T A T I O N  C O M M I T T E E

CS F O R  SE NA TE  B ILL NO. 146 (Transportation)

IN T H E  L E G I S L A T U R E  O F  T HE  S T A T E  OF AL AS K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION 

A B I L L

F or  an Act entitled: "An Ac t relating to w e i g h t s  and m e a s u r e s ;  c i t a t i o n

a u t h o r i t y  of em ployees en f o r c i n g  w e i g h t s  a n d  m e a s u r e s  

limitations; a nd p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S TA TE  OF ALASKA:

* S e c t i o n  1. A S  45.7 5.0 50 (b ) is a m e n d e d  t o  read:

(b) The r e g u l a t i o n s  may include

(1) stan da rd s of net weight, measure, or count, and r e a s o n­

able st andards of fill, for a [ANY] c o m m odi ty  in p a c k a g e  form;

(2) rules gov er ni ng  the t e c h ni ca l and r e p o r t i n g  pr oc e d u r e s  

to be followed, and the report and r e c o r d  forms and m a r k s  of ap proval 

an d r e j ec ti on  to be u s e d  by i nspectors of weights and m e a s u r e s  in the 

d i s ch ar ge  of their offici al duties;

(3) e xem pt io ns  from the s e a l i n g  or m a r k i n g  r e q u i r e m e n t s  of

AS 4 5 . 7 5.1 20  for [ W IT H RESPECT TO] w e i g h t s  and m e a s u r e s  of a c h a r act er

or size that seali ng  or m a r k i n g  w o u l d  b e  inappropriate, impracti ca bl e,  

or  da ma g i n g  to the apparatus i n  que st io n;  [AND]

(4) for [WITH R E S P E C T  TO] classes of w e i g h t s  an d me asures 

of a ch a r a c t e r  that re testing is u n n e c e s s a r y  to c o n t i n u e d  accuracy, 

ex emptions from the requirements of A S  45 .75.070 and 4 5 . 7 5 . 0 8 0  for 

testing, a n d  sch ed ul es  fixing the fre qu en cy  of r e q u i r e d  r e t e s t s  for 

classes of d ev ic es  e x e m p t e d ; and

(5) in the  im pl em en tat io n of AS 4 4 . 3 3 . 0 2 0 ( 2 5 ) ,  p r o v i s i o n s  

g o v er ni ng  the size, weight, and  load  limitations e s t a b l i s h e d  u n d e r  

AS  19.10.060; the issuance of p e r m i t s  for o v e r w e i g h t  and o ver si ze
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vehicles; and the o p e r ati on  of w e i R h  s t a t i o n s .

* Sec. 2. AS 45.75 is amended by adding n e w  sections to read:

Sec. 45.75.131. ISSUANCE OF CITATIONS, (a) A  peace officer or 

an employee of the Depart men t of Commerce and Economic Development who 

is au thorized by the commissioner to enforce the size, weight, and 

load limitations a d o pte d by the D epartment of Tr an sp or tat io n and 

Public Facilities u n d e r  AS 19.10.060 m a y  issue a citation to a person 

who violates

(1) a weight, size, or load limitation;

(2) the terms of an o verweight or oversize vehicle permit

issued under AS 44.33.020(25); or

(3) a regulat io n adopted u n d e r  AS 28.05.011(2) or under

AS 44.33.020(25) an d AS 45.75.050(b)(5).

(b) A c it a t i o n  issued u n de r this section must be in writing. A  

p e r s o n  receiving the citation is not req ui re d to sign a promise to 

appear in court.

(c) The time specified in the no ti ce  to a pp e a r  on a citation 

issued under this section must be at least 15 days after the issuance 

of the citation, unless the pe rs on  cited requests an earlier hearing.

(d) The c o m mis si on er  is responsible for the issuance of books 

containing ap pr opr ia te  citations and shall ma in tai n a record of each

b o o k  and each c i t a t i o n  contained in it. The commissioner shall r e­

quire and retai n a receipt for every b o o k  issued to an employee of the 

Department of Co mme rc e and Ec onomic Development designated by the 

commissioner to p r ov id e investigative service to enforce provisions of 

this chapter.

(e) A  p e a c e  offi ce r or an e mp l o y e e  who  issues a ci ta ti on under 

this section shall deposit the or ig i n a l  or a copy of the ci ta tio n w i t h  

a court having ju ri sd i c t i o n  over the alleged offense. Up o n  its
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1 deposit w i t h  the court, the citation ma y be di spo se d of only by trial

2 in the court or other official action taken by the magistrate, judge,

3 or prosecutor. The peace o f fi cer  or employee w h o  issued the citation

4 may not dispose of it or copies of it or of the record of its issuance

5 except as required under this subsection and (f) of this section.

6 (f) The commissioner shall require the re t u r n  of a copy of every

7 citation issued under this section and of all copies of every citation

8 that has be e n  spoiled or on  w h i c h  an entry has been made and not

9 issued to an alleged violator. The co mmissioner shall also m ai nt a i n

10 in connection with every c it ation issued a rec or d of the d i s p o si ti on

11 of the charge by the court in which the original or copy of the cita-

12 tion was deposited.

13 (g) If the form of citation issued under this section includes

14 the essential facts constituting the offense charged and is sworn to

15 as required under the laws of this state for a complaint charging

16 commission of the offense alleged in the citation, the citation w h e n

17 filed w it h  a court hav ing  jurisdiction, is c onsidered to be a lawful

18 complaint for the purpose of prosecution.

1 9 (h) Unless the ci ta ti on  has be e n  vo i d e d  or otherwise dism iss ed

20 by the magistrate, judge, or prosecutor, or bail has been  forfeited

21 under AS 45.75.133, a p e r s o n  who fails to app ea r in court to answer a

22 citation issued under this section, regardless of the d is po sition of

2 3  the charge for which the citation was issued, is guilty of a class B

24 misdemeanor.

2 5  Sec. 45.75.133. BA I L  FORFEITURE. (a) The supreme court shall

26 specify by rule or o r d e r  those violations that are appropriate for

27 di sp osition without court appearance, and shall establish a sc hedule

2 8 of bail amounts. The m a x i m u m  bail forfeiture amount for an offe ns e

29 may not exceed the m a x i m u m  fine specified by law for that offense. If
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1 the p e r s o n  w h o  has b e e n  c ite d can  d i s p o s e  of t h e  v i o l a t i o n  w i t h o u t

2 court appeara nc e, the i s s u i n g  p e ac e o f f i c e r  o r  e m p l o y e e  shall w r i t e  on

3 the c i t a t i o n  the amount of bail  f o r f e i t u r e  a p p l i c a b l e  to the v io l a -

4 tion.

5 (b) A  pe r s o n  c i t e d  for a v i o l a t i o n  for w h i c h  a ba i l  fo rfe i t u r e

6 amount ha s b e e n  e s t a b l i s h e d  u n d e r  (a) o f  this s e c t i o n  may, w i t h i n  15

7 days a f t e r  th e date of the citation, m a i l  or p e r s o n a l l y  d e l i v e r  to the

8 c l er k of the court in  w h i c h  the c i t a t i o n  is f i l e d  by the employee

9 (1) the am o u n t  of bail i n d i c a t e d  o n  t he  c i t a t i o n  for that

10 offense; an d

11 (2) a copy of the c i t a t i o n  i n d i c a t i n g  that the right to an

12 a p p e a r a n c e  is waived, a pl e a  of no c o n t e s t  is e n t e r e d  a n d  the b a i l  is

13 forfeited.

14 (c) W h e n  the c i t e d  p e r s o n  has f o r f e i t e d  b a i l  u n d e r  (b) of this

15 section, the court shall e n t e r  a j u d g m e n t  of con vic ti on . F o r f e i t u r e

16 of bail  is a c om pl ete  s a t i s f a c t i o n  f o r  the v i o lat io n.  The c l e r k  of

17 the court ac c e p t i n g  the bail f o r f e i t u r e  shall p r o v i d e  the o f f e n d e r

18 w i t h  a receipt s t a t i n g  that fact.

19 (d) A  cited p e r s o n  w h o  fails t o  pay the b a i l  f or fe it ur e amount

20 e s t a b l i s h e d  under (a) of this s e c t i o n  or to a p p e a r  in court as re-

21 quired, is guilty of a class B  m i s d e m e a n o r .

22 (e) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  of law, if a p e r s o n  cited

23 for a v i o l a t i o n  f o r  w h i c h  a bail  f o r f e i t u r e  amou nt  has b e e n  estab-

24 l is h e d  u n d e r  (a) of this se c t i o n  a p p e a r s  in c ou rt  and is f ou nd  guilty,

25 the c o u r t  ma y not imp os e a p e n a l t y  th a t  e x c e e d s  the b ail f o r f e i t u r e

26 amount for that o f f e n s e  e s t a b l i s h e d  u n d e r  (a) of this section.

27 * Sec. 3. AS 4 5 . 7 5 . 3 8 0  is a m e n d e d  to read:

28 Sec. 45.75.380. O F F E N S E S  A N D  PENAL TI ES.  A  p e r s o n  c o m m i t s  a

29 v i o l a t i o n  subject to  the pe n a l t y  s p e c i f i e d  in  AS  1 2 . 5 5 . 0 3 5 ( b ) ( 5 )  if
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1 the p e r s o n  does one  o r  more of the f o l l ow in g acts [WHO, P E R S O N A L L Y  O R

2 B Y  A  SERVANT, O R  AGENT, OR  AS  THE  S E RV ANT  O R  A G E N T  O F  ANOTHER, PER-

3 F ORMS A N Y  O NE  OF T H E  F O L L OW IN G A CT S  IS G U I L T Y  OF A M I S D E M E A N O R  A N D

4 U P O N  A  F I R S T  C O N V I C T I O N  OF THE  V I O L A T I O N  IS P U N I S H A B L E  B Y  A F I N E  OF

5 N O T  LE S S  T HA N  $20 N O R  MO R E  TH A N  $200, O R  BY IM PRI S O N M E N T  FOR NOT M ORE

6 T H A N  T H R E E  MONTHS, O R  BY BOTH. U P O N  A  SE CO ND O R  S U B SE QUE NT  CONVIC-

7 TION, T H E  PE RSO N IS P UN IS H A B L E  BY A  FINE  OF N O T  LESS T H A N  $50 N O R  MO R E

8 T H A N  $500, O R  BY  I M P R I S O N M E N T  FO R N OT  MO R E  T H A N  ONE YEAR, OR BY BOTH]:

9 (1) u se s  or has in p o s s e s s i o n  for the purpo se of u s i n g  for

10 a [ANY] co mm e r c i a l  purp ose  s p e c if ie d in AS 45.75.080, sells, offers,

11 or e x p ose s for sale, or hire, or has in p o s s e s s i o n  for the p u r p o s e  of

12 s e ll in g o r  hiring, a n  incorrect we ig h t  or m e a s u r e  or a d ev i c e  or

13 i nst ru me nt  us e d  to or c al cu la te d to falsify a weight o r  measure;

14 (2) u se s  or has in p o s s e s s i o n  for current use, in b u y i n g  or

15 se l l i n g  a co m m o d i t y  or thing, or for hire or award, or in the computa-

16 t ion of a basic charge or payment for services r en d e r e d  on the basis

17 of w e i g h t  or m e a sur em en t,  or in the d e t e r m i n a t i o n  of weight o r  mea-

1 8 s ur em ent  w h e n  a charge is mad e for det er min at io n,  a weight or measure

19 that has not b e e n  tested and seal ed  by the appropr iat e au thority

20 w i t h i n  one year, [(A)] unless

2 1  (A) the p e r s o n  Rives w r i t t e n  noti ce  [IS GIVEN] to the

22 a p p r o p r i a t e  au thority to the effect that the we ig ht or m e a s u r e  is

2 3  a v a il ab le  for examination, or  is due for r e e x a m i na tio n [RE-EXAMI-

24 NATION], as the case ma y b e i  [,]

2 5  (B) the p e r s o n  rec eives [UNLESS] specific w r i t t e n

26 p e r m i s s i o n  to use the weight or m e a s u r e  [IS RECEIVED] from the

27 a p p r o p r i a t e  auth ori ty ^ [,] or

28 (C) [UNLESS] the we ig h t  o r  m e a su re  is exempt from

2 9  s e ali ng  o r  annual testing re qu ir e m e n t s  by AS  45.7 5.0 80  or by a
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1 regulation a d o p t e d  [OF THE  DIRECTOR ISSUED] under AS 45.75.050;

2 (3) d is poses of a rejected or c on demned weight or measure

3 in a manner contrary to law or regulation;

4 (4) removes from a weight or measure, contrary to law or

5 regulation, a tag, seal, or m a r k  placed on it by the appropriate

6 authority;

7 (5) sells or [,] offers [OR EXPOSES] for sale less than the

8 quantity the p e r s o n  represents of a commodity, thing, or service;

9 (6) takes more than the quantity the person represents of a

10 commodity, thing, or service when, as buyer, the person furnished the

11 weight or measur e that the seller used to determine [BY MEANS OF

12 WHICH] the amount of the commodity, thing, or service [IS DETERMINED];

13 (7) k eeps for the purpose of sale, advertises, or offers

14 [OR EXPOSES] for sale, or sells a commodity, thing, or service in a

15 condition or m a n n e r  contrary to law or regulation;

16 (8) u ses in retail trade, except in the prepara ti on  of

17 packages put up in advance of sale and of medical prescriptions, a

18 weight or measu re  that is not so positioned that a customer may accu-

19 rately read, from a position that may reasonably be assumed by a

20 customer, its indications [MAY BE ACCURATELY READ] and observe the

21 w ei ghing or m e a s u r i n g  operation [OBSERVED F RO M  SOME P OSITION WHICH MAY

22 REASONABLY BE A S S U M E D  BY A  CUSTOMER];

23 (9) hinders or obstructs the director, an inspector, a

24 sealer, or a dep ut y sealer in the performance of official duties under

25 this chapter;

26 (10) violates a provision of an overweight or oversize

27 vehicle permit issued under AS 44.33.020(25);

28 (11) vi olates a weight, load, or size limitation established

29 under AS 19.10.060 or a regulation adopted under AS 19.05.090
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I

1 AS 44.33.020(25). or AS 45. 75 .050(b)(5);

2 (12) violates a pro vi si on of this chapter or [OF] a regula-

3 tion adop te d u nder this chapter for w h i c h  a specific p e n a l t y  is not

4 prescribed.

5 * Sec. 4. AS 45.75.380 is amended by adding a n e w  s u b s e c t i o n  to read:

6 (b) Notwithstanding the m a x im um fine for a v i o l a t i o n  p rov i d e d

7 under (a) of this section, a p ers o n  who violates a re gu l a t i o n  or

8 special permit governing the weight limit of a motor v e h i c l e  shall pay

9 a p e n al ty  of $.05 for each pound of weight over the a u t h o r i z e d  weight

10 limit for the vehicle.

11 * Sec. 5. AS 45.75.390 is amended by adding a n ew  p a r a g r a p h  to read:

12 (14) ''commissioner" means the commissioner of commerce and

13 ec onomic development.

14 * Sec. 6. AS 28.40.050(e) and AS 45.75.360 are repealed.

15 * Sec. 7. This Act takes effect immediately under AS 01.10.070(c).
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