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Offered: 3/17/88
Referred: R ules

5-0337M

O r i g i n a l  sponsors: Josephson, Sturgulewski
an d U e hl ing

IN THE  S ENA T E B Y  THE FINANCE COMMITTEE

CS F O R  SENATE BILL NO. 141 (Finance) am

IN T H E  LEGISLA TU RE  OF THE STATE OF A L A S K A

FI F T EE NT H LE GI SLATURE - SECOND SESSION

A B IL L

F o r  an A c t  entitled: "A n Act relating to hazardous p a i n t i n g  certification;

BE IT E N A C T E D  BY THE LE G I S L A T U R E  OF TH E STATE OF ALASKA:

* S e c t i o n  1. AS 18 is amended by adding a new  chapter to read:

Sec. 18.63.010. HAZARDOUS PAINTING C E R T I F I C A T E  REQUIRED. (a) A  

p e r s o n  may not employ or contract with a p rof essional pain te r to 

p e r f o r m  hazardous painti ng  for compensation unl es s the painter holds a 

curre nt v a li d hazardous painting certificate issued by the department. 

As a cond iti on  of employment, an employer may require a professional 

p a i n t e r  to provide a copy of the certificate. It is a defense to a 

v i o l a t i o n  of this subsection by an employer if the employer produces a 

cop y of the painter's certificate and the e mp lo yer  reasonably believed 

the certificate was not falsified.

(b) A  professional painter may not provi de a falsified hazardous 

p a i n t i n g  certificate to an employer or make a false statement to a n  

e m p l o y e r  regarding the painter's certification.

Sec. 18.63.020. ISSUANCE OF CERTIFICATE. (a) An  a p p l i c ati on  

for issuance of a hazardous painting certificate shall be o n  a form 

p r e s c r i b e d  by the department. A n  application for initial issuance of 

a c ertificate shall include proof that the applicant completed a n  

a pp r o v e d  basic hazardous p ainting certificate p r o g r a m  not m o r e  than 30 

day s before the application was received by the department. A n  a p p l i­

ca t i o n  for certificate renewal shall include p r o o f  that the applicant

and p roviding for an effective date."
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completed a n  approved supplemental hazardous painting certificate 

progr am no t more  than 30 days b e f o r e  the date the application was 

received by  the department.

(b) The department shall issue a hazardous painting certificate 

to an applicant who has comp le te d an application and submitted a 

certificate fee. A  certificate is v a li d for three years.

Sec. 18.63.030. FEE. T he  commissioner shall es tab li sh  the 

triennial fee for a hazardous p a i n t i n g  certificate by regulation. The 

fee must reflect the department's approximate costs or projected costs 

for the haza rd ous  painting c er t i f i c a t i o n  program.

Sec. 18.63.040. C ER TIF IC AT E PROGRAMS. (a) The department shall

(1) establish re qu irements for basic and supplemental 

ha zardous paintin g certificate programs;

(2) review, and appro ve  or disapprove, programs pro posed by 

contractors, labor organizations, public and private schools, v o c a­

tional ed u c a t i o n  institutions, and  others;

(3) assist persons w h o  propose programs to meet r e q u i r e­

ments fo r approval.

(b) A  basic hazardous p a i n t i n g  certificate program must include 

instruc ti on  and written and p r a c ti cal  testing in methods of v e n t i l a­

tion, re sp i r a t o r  selection, c he mic al  reaction to body tissue, proper 

use of pa in t i n g  tools, kno wl ed ge of relevant h ea l t h  and safety laws 

and regulations, including relevant portions of state occupational 

safety and he a l t h  standards ad o p t e d  by reference under 8 AA C 61.010, 

and o t h e r  appropriate subjects. A  basic hazardous p ai n t i n g  c e rti fi­

cate p r o g r a m  ma y not exceed 16 h ours of instruction and testing. a  

supplemental hazardous p a i n t i n g  certificate program shall include 

instruc ti on  and writ te n and p r a c ti cal  testing necessary to ensure that 

a p e r s o n  who  completes the p r o g r a m  will be knowledgeable about new
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dev el o p m e n t s  and changes r e l a t e d  to haza rd ou s p a i n t i n g  that have

occ ur re d since the per so n co m p l e t e d  a b as ic  h az a r d o u s  p a i n t i n g  c e r­

tificate program.

(c) A  hazardous p a i n t i n g  c e r t i fi ca te  p r o g r a m  c o n d u c t e d  by an

em pl o y e r  of a p e r s o n  e n r o l l e d  in the p r o g r a m  m a y  include safety i n­

str u c t i o n  required under A S  18.60.066.

Sec. 18.63.050. I NS P E C T I O N S  A N D  CITATIONS. The d e p a r t m e n t  shall

(1) inspect job sites to assure that p e r s o n s  p e r f o r m i n g

ha z a r d o u s  pa inting are c e r t i f i e d  as required u n d e r  AS 18.63 .0 10 (a)  and

are p e r f o r m i n g  the w or k  safely;

(2) issue citations to pers ons  who e mp l o y  or co nt ra ct w i t h  

a pro fe ssi on al  p a in te r in v i o l a t i o n  of A S  18.63.010(a); a nd

(3) issue citat io ns  to p r of ess io na l p ai n t e r s  w h o  v io la te 

AS 18.63.010(b).

Sec. 18.63.060. REGULATIONS. The depar tm en t ma y a do pt  r e g u l a­

tions nec essary for the i m p l e m e n t a t i o n  of this chapter.

Sec. 18.63.070. PENALTY. The depar tm en t m a y  impo se  a civil fine 

of no t more th a n  $200 for a first violation, a n d  not m o r e  th a n  $1,000 

for a subsequent violation, of this chap ter  or  a r e g u l a t i o n  adop te d 

u n d e r  this chapter.

Sec. 18.63.100. DEFINITIONS. In  this c h a pte r

(1) "d ep artment" means the De par t m e n t  of Labor;

(2) "hazardous painting" m eans the a p p l i c a t i o n  of a s u b­

stance containing or co mbi ne d w i t h  a toxic o r  ha z a r d o u s  substance, as 

d e f i n e d  in AS 18.60.105, in vaporized, liquid, or p a r t i c u l a t e  f or m  to 

create a coating that w i l l  adhere to a surface to p r o t e c t  or p r e s e r v e  

the surface; "hazardous pai nt ing " does not inclu de  the a p p l i c a t i o n  of 

w a t e r - b a s e d  paint that does not cont ain  e m u l s i o n  ep o x i e s  or 

isocyanates;
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1 (3) " pro f e s s i o n a l  p a i n t e r "  sieans a  p a i n t i n g  contractor, an

2 e m p l o y e e  of a p a i n t i n g  c ontractor, o r  a p e r s o n  e n g a g e d  in  the b u s i n e s s

3 of  p a i n tin g,  bu t do e s  not i n c lud e a c a s u a l  laborer, a c o m m e r c i a l

4 artist, o r  a p e r s o n  w h o  c r e at es artworks.

3 *  Sec. 2. A S  18.63.020, 18.63.030, 18.63.040, 18.63.060, 18.63.070, and

6 18.63.100, a d d e d  b y  sec. 1 of this Act, tak e effect i m m e d i a t e l y  u n d e r

7 AS 01.10. 07 0( c).

8 * Sec. 3. AS  1 8 . 63 .01 0 and  1 8.63.050, a d d e d  by  sec. 1 of this Act, take

9 effect M a y  15, 1989.
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