
Referred: H e a lth , Ed u c a t i o n  an d
S o c i a l  Ser vi ce s a n d  J u d i c i a r y

Introduced: 2/19/ 87

BY  THE  R U L E S  C O M M I T T E E  BY 
IN THE SE NA TE R E Q U E S T  O F  THE G O V E R N O R

S E N A T E  BI L L  NO. 140

IN THE  L E G I S L A T U R E  O F  T H E  STATE O F  A L A S K A

FI F T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION

A  BILL

For an Act en titled: "An Act r e l a t i n g  to the n u m b e r  o f  psy c h i a t r i s t s  or

p s y c h o l o g i s t s  a p p o i n t e d  to ex a m i n e  a criminal d e f e n­

dant; a n d  p r o v i d i n g  for an e f f e c t i v e  date."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S TATE O F  ALASKA:

* Section 1. A S  12.47.070(a) is a m e nd ed to read:

(a) If a d ef endant h a s  fi led  a n o t i c e  of int en ti on to r e l y  on 

the a f f i r m a t i v e  defense o f  i nsa ni ty  u n d e r  A S  12.47.010 or has filed 

notice u n d e r  AS 12.47.020(a), or there is r ea s o n  to doubt the d e f e n­

dant's fitn es s to proceed, or there is r e a s o n  to b e l i e v e  that a m e n t a l  

disease or defect of the d e f e n d a n t  w i l l  o t h e r w i s e  be c o m e  an  i ssue in 

the case, the court shall a p p o i n t  at least two q u a l i f i e d  p s y c h i a t r i s t s  

or two forensic p s y c h o l o g i s t s  ce r t i f i e d  b y  the Am eri ca n B o a r d  of 

Fo re ns ic  Ps yc h o l o g y  to e x a m i n e  and report u p o n  the men t a l  c o n d i t i o n  of 

the defendant. However, if b o t h  the d e f e n d a n t  and  the p r o s e c u t i n g  

at to r n e y  w a iv e the r e q u i r e m e n t  for the a p p o i n t m e n t  of at least two 

p sy c h i a t r i s t s  or p sy ch ol o g i s t s ,  the court shall appo int  one p s y c h i a­

trist o r  psychologist. If the court a p p o i n t s  a p s y c h i a t r i s t  [ P S Y C H I A­

T R I S T S ]  , the p s y c h i a t r i s t  [PSYCHIATRISTS] m a y  sel ec t a p s y c h o l o g i s t  

[ P S Y C H O L O G I S T S ]  to p r o v i d e  assistance. If the d efendant ha s f ile d 

notice u nd er  A S  12.47.090(a), the repo rt shall co ns id er w h e t h e r  the 

defendant can still be c o m m i t t e d  u nd er  A S  12.47.090(c). The c o urt  m a y  

order the d e f e nda nt  to b e  com m i t t e d  to a secure facility for the 

purpose of the e x a m i n a t i o n  for not  m o r e  t han 60 days or such  l o n g e r  

period as the c ou rt  d e t e r m i n e s  to be n e c e s s a r y  for the p u rp os e a n d  m a y  
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dir e c t  t h a t  a q u a l i f i e d  p s y c h i a t r i s t  r et a i n e d  by the d e f e n d a n t  be 

pe r m i t t e d  to w i t n e s s  a n d  p a r t i c i p a t e  in the examination.

* Sec. 2. A S  12.47.100(b) is a m e n d e d  to read:

(b) Whe n,  a f t e r  arrest a n d  b e f o r e  the i mposition o f  s e n t e n c e  or 

b e f o r e  th e e x p i r a t i o n  o f  any p e r i o d  o f  probation, the a t t o r n e y  g e n e r­

al, the p r o s e c u t i n g  attorney, o r  the at to r n e y  for the a c c u s e d  has 

re a s o n a b l e  cause to b e l i e v e  that a p e r s o n  c h a rge d w i t h  a c r ime  m a y  be 

pr e s e n t l y  s u f f e r i n g  f r o m  a m e n t a l  d i sea se  or defect o r  is o t h e r w i s e  so 

m e n t a l l y  i n c o m p e t e n t  that the a c c u s e d  is un abl e to u n d e r s t a n d  the 

p r o c e e d i n g s  or to p r o p e r l y  assi st  in the a ccused's o w n  defense, the 

at to r n e y  general, p r o s e c u t i n g  attorney, or the a t t o r n e y  for the 

ac c u s e d  m a y  file a m o t i o n  for a j u d i c i a l  d e t e r m i n a t i o n  o f  the m e n t a l  

c o m p e t e n c y  o f  the accused. Up o n  that m o t i o n  o r  u p o n  a s i m i l a r  m o t i o n  

on b e h a l f  o f  the accused, or u p o n  its own motion, the c ourt shall 

appoi nt a t  least two q u a l i f i e d  p s y c h i a t r i s t s  or two f o r e n s i c  p s y c h o l o­

gists c e r t i f i e d  by  the A m e r i c a n  B oa rd o f  Fo re ns ic  P s y c h o l o g y  to e x a m­

ine and re po rt  u p o n  the m e n t a l  c o n d i t i o n  o f  the defen da nt . However, 

if bo t h  the d e f e n d a n t  and  the p r o s e c u t i n g  at to rn ey w a i v e  the r e q u i r e­

ment for the a p p o i n t m e n t  of at least two p sy c h i a t r i s t s  o r  p s y c h o l o­

gists, the court s ha ll  a p po int  one ps yc hi a t r i s t  or p sy ch olo gi st . If 

the c o u r t  a p p o i n t s  a psych ia tri st , the p s y c h i a t r i s t  m a y  select a 

p s y c h o l o g i s t  to p r o v i d e  a s s i s t a n c e  [HAVE T H E  ACCUSED, W H E T H E R  O R  NOT 

P R E V I O U S L Y  A D M I T T E D  T O  BAIL, E X A M I N E D  BY A T  LE AS T O N E  Q U A L I F I E D  P S Y­

CHIATRI ST , W H O  S H A L L  RE POR T T O  T H E  C O U R T  C O N C E R N I N G  T H E  M E N T A L  C O N D I­

TION O F  T H E  A CCUSED]. For the p u r p o s e  o f  the e x a m i n a t i o n  the court 

may  o r d e r  the a c c u s e d  c o m m i t t e d  for a reason ab le p e r i o d  as the court 

ma y d e t e r m i n e  to a s ui table h o s p i t a l  o r  o th er fa ci l i t y  to be  de si g n a t­

ed by the court. If the r ep o r t  o f  the p syc hi a t r i s t  or psychologist 

i nd icates a s t a t e  o f  prese nt  m e n t a l  d is ea se  o r  d e f e c t  or of other 
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mental Incompetency in the accused, the court shall h o l d  a hearing, 

upon due notice, at w hich evidence as to the mental condition of the 

accused may  be submitted, Including that of the reporting psychiatrist 

or p s y c h o l o g i s t , and make a finding wi t h  respect to the mental c o nd i­

tion o f  the accused. No statement ma d e  b y  the accused In the course 

of an e xa mination Into the mental competency of the a cc us ed  provided 

for b y  this section, w h e th er  the examination Is with or without the 

consent of the accused, m a y  be admitted In evidence against the 

accused on the Issue of guilt In a criminal proceeding unless the 

accused later relies on a defense under AS 12.47.010 or  12.47.020. A 

finding by the judge that the accused is mentally competent to stand 

trial In no wa y prejudices the accus ed  in a defense b a s e d  on insanityj 

the findings may  not be introduced in evidence on that issue or o ther­

wise be brought to the not ic e of the Jury.

* Sec. 3. This Act takes effect immediately in accordance with A S  01.- 

10.070(c).

SB0140a -3- SB 140


