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1 IN THE SENATE BY H E N SL EY A ND  BINKLEY

2 SENATE BILL NO. 126

3 IN THE LEGISLATURE OF THE STATE OF AL AS KA

A FIFTEENTH LEGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to payment of overtime and a good

7 faith exception to damages for unpaid overtime,

8 unpaid minimu m wages, and liquidated damages; and

9 providing for an effective date."

10 BE IT E N A C T E D  BY THE L EGISLATURE OF THE STATE OF ALASKA:

11 * S e ct io n 1. AS 23.10.060 is amended by adding a new  paragraph to read:

12 (19) wo r k  performed under a pay plan approved under AS 23.-

13 10.062.

14 * Sec. 2. AS 23.10 is amended by adding a new  section to read:

15 Sec. 23.10.062. IRREGULAR A N D  FLEXIBLE W O R K  HOU R PLANS. (a)

16 Th e department may approve a pay plan that provides fixed rates of pay

17 for irregular or flexible work hours as pro vided in this section. The

18 department shall review a proposed plan or proposed changes to a plan

19 already approved. A  p l a n  or change to an approved pla n is not valid

20 until it receives w r it te n approval from the department.

21 (b) The department may approve a p l a n  if the plan is entered

22 into u nder an agreement as part of a collective bargaining contract or

23 in accordance w it h  (c) of this section and if the plan is

24 (1) a flexible work hour pl a n  that provides for a 40-hour

25 w o r k  w eek and not more than a 10-hour w o r k  day; and that requires the

26 employer to pay compensation at a rate of one and one-half times the

27 regular rate of pay for wor k over 40 hours p er  we e k  or 10 hours per

28 day;

29 (2) an irregular w o r k  hour plan that provides a fixed
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1 weekly wage for irregular weekly h o u r s  not to e x c e e d  60 hours in a

2 work w e e k  and that requires the e m p l o y e r  to pay c om pe n s a t i o n  at a rate

3 of one and on e- h a l f  times the r e gu lar  rate of pa y for w o r k  over 60

4 hours per  week; the department m a y  n ot  approve a p l a n  u n d e r  this

5 p ar agraph unle ss  it finds that

6 (A) the nature of t he  e m p l o y e r’s business and the

7 duties of the employee require ir regular ho ur s of w o r k  that will

8 average 40 hours per w e e k  ov e r  a n  extended length of employment;

9 and

10 (B) neither the e m p l o y e r  nor the employee is able to

11 control or anticipate wi t h  c e r t a i n t y  the n u m b e r  of hours of work;

12 (3) a flexible w o r k  w e e k  p l a n  that provides a fixed weekly

13 wage for no m o r e  than 60 hours of w o r k  p e r  w o r k  w e e k  and that requires

14 the em ployer to pay compensation at a rate of one and o ne -h alf  times

15 the ef fective hourly rate of pay fo r hours in excess of 40  but less

16 than 60 hours pe r week; the effec ti ve  hourly rate of pa y is determined

17 by di viding the fixed weekly w ag e  b y  the actual hours w o r k e d  in a w or k

18 week, not e x c e ed ing  60 hours; h o urs  wor k e d  in excess of 60 hours per

19 work w ee k  are pai d at one and o n e - h a l f  times the ef fective hourly rate

20 of pay for a 60-hour work w e e k  at the fixed we e k l y  wage; the depart-

21 ment may not approve a plan u n d e r  this p a r a gr ap h unless it finds that
I

22 the nature of the employer's b usi n e s s  and the duties of the employee

23 require irreg ul ar  hours of w o r k  that will  average 40 ho urs  per w e e k

24 over an ex te nde d length of employment.

25 (c) A n  employer and an  em pl o y e e  shall e nter a signed w r i t t e n

26 agreement at the time of hi ri n g  esta bl is hi ng the d ay  and place of

27 payment, and the rate of pay for a wo r k  p l a n  u nde r this section.

28 These items m a y  not be changed u n l e s s  the change is a gr e e d  to no later

29 than the pa y day before the time of change.
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1 * Sec. 3. A S  23.10 is am e n d e d  by a d d i n g  a n e w  sect io n to read:

2 Sec. 23.10.112. G OO D  F A I T H  EXCEPT IO N.  I n  an  a c t i o n  to r e co ve r

3 u npa i d  m i n i m u m  wages, u n p a i d  o v e r t i m e  compensation, or  l iquidated

4 damages u n d e r  AS 23. 10 .05 0 - 2 3 .1 0. 15 0,  if the em pl o y e r  shows to the

5 satisfaction of the court that the a c t  or o m i s s i o n  g i v i n g  rise to the

6 action was in good faith a n d  that the em plo ye r h a d  r ea so nab le  grounds

7 for the act or omission, t he court m a y  refuse to a w a r d  liqu id at ed

8 damages or may a w ard  an amount less than  the amount e s t a b l i s h e d  u n d e r

9 AS 23.10.110.

10 * Sec. 4. This Act applies to p a y m e n t  of w ag es  for w o r k  p e r f o r m e d  af te r

11 the effective date of this Act.

12 * Sec. 5. AS 23.10.060(17) a n d  2 3.1 0 . 0 6 0 ( 1 8 )  are repealed.

13 * Sec. 6. This Act takes e f f e c t  i m m e d i a t e l y  u n d e r  AS 01.10.070(c).
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