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1 IN THE SENATE B Y  JO SEPHSON

2 SENATE B I L L  NO. 124
#

3 IN THE LEGISL AT UR E OF THE S TATE OF  A LA S K A

4 F I F T EE NT H LEG IS LAT UR E - F IR ST  SESSION

5 A  BILL

6 For an Act entitled: "An Act rel at in g to em ployment rights b a s e d  on preg-

7 nancy, childbirth, and adoption."

8 BE IT ENACTED BY T H E  LEGISL AT UR E OF THE STATE OF ALASKA:

9 * Section 1. FINDINGS A N D  PURPOSE. (a) The legislature finds that

10 (1) the num be r of single-parent h o u s e h o l d s  and two-parent house-

11 holds in w hi ch  the single parent or bot h parents w o r k  is in creasing signif-

12 icantly;

13 (2) it is important to the de v e l o p m e n t  of a child and to the

14 family unit that parents be able to pa rt ic ip ate  in early childrearing; and

15 (3) the lack of employment o p p o r tu ni ti es  to a ccommodate w o r k i n g

16 parents can force individuals to choose b e t w e e n  job security and parenting.

17 (b) The legislature declares that the p ur p o s e s  of this Act are

18 (1) to balance the demands of the wo r k p l a c e  w i t h  the needs of

19 families, and to promote stability and eco nomic security in families;

20 (2) to entitle employees to take reasonable leave for the b i r t h

21 or adoption of a child; and

22 (3) to accommodate the legitimate interests of employers.

23 * Sec. 2. AS 18.80 is amended by adding a n e w  section to read:

24 Sec. 18.80.225. PREGNANCY, CHILDBIRTH, A ND  R E L A T E D  CONDITIONS.

25 (a) An employer shall a ll ow  an employee w h o s e  he a l t h  is affected by

26 pregnancy, childbirth, or a related me d i c a l  con dition to receive the

27 same benefits or privileges of employment gran te d by that employer to

28 other persons not so aff ected who are si m i l a r  in t heir ability or

29 inability to work, including allowing the employee to take d i sa bi lit y
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or sick leave o r  other a c c r u e d  leave that the e m p l o y e r  m a ke s a v a i l a b l e  

to te m p o r a r i l y  di sa b l e d  e m p l o y e e s .  However, an e m p l o y e r  is not  r e­

qui r e d  to p r o v i d e  an e mpl oy ee  h e a l t h  i n s ur an ce  co ve r a g e  for the m e d­

ical costs of pregnancy, c h i l d b i r t h ,  or a r e l a t e d  m e d i c a l  condition. 

The i n c l u s i o n  in health i n s u r a n c e  coverage of p r o v i s i o n s  or  co ve r a g e  

re lating to m e d i c a l  costs of preg na nc y,  c hi ldbirth, or a r e l a t e d  

medic al c o n d i t i o n  does not r e q u i r e  the i n c l u s i o n  of o th er  p r o v i s i o n s  

or coverage. Co verage of a r e l a t e d  m e d i c a l  c o n d i t i o n  is not r e q u i r e d  

by v i r t u e  of co verage of m e d i c a l  costs of p re gn an cy,  c hil dbirth, or 

a no th er  r e l a t e d  medical c o ndi ti on .

(b) A n  em pl o y e r  sh all  p e r m i t  an e m p l o y e e  to take fam ily  leave 

for a total of 18 w o r k wee ks  b e c a u s e  of the b i r t h  of a c hil d of the 

e mp lo ye e or the placement o f  a child w i t h  the e m p l o y e e  for a d o p t i o n  or 

foster care. T h e  employee m a y  use a c c ru ed  v a c a t i o n  leave d u r i n g  this 

period. The leave shall be t a k e n  im me di ate ly  p r e c e d i n g  a n d  i m m e d i a t e­

ly f o l l ow in g the birth o r  p l a c e m e n t  of the child. If the e m p l o y e e  is 

ent i t l e d  to a longer p e r i o d  of time u n d e r  (a) of this section, then 

the longer p e r i o d  applies.

(c) A n  e mp loyer m a y  r e q u i r e  an em plo y e e  w h o  p lans to take leave 

und er  (a) or  (b) of this s e c t i o n  to give the e m p l o y e r  r e a s o n a b l e  

notice of the date the l e a v e  w i l l  com me nc e a n d  the e s t i m a t e d  d u r a t i o n  

of the leave.

(d) W h e n  an em pl o y e e  retur ns  f r o m  leave u n d e r  (a) o r  (b) of this 

section, the employer s h a l l  restore the e mpl o y e e

(1) to the p o s i t i o n  of em plo y m e n t  h e l d  by the emp lo y e e  w h e n  

the leave be gan ; or

(2) to an e q u i v a l e n t  p o s i t i o n  w i t h  e q u i v a l e n t  e mp lo y m e n t  

benefits, pay, and o t h e r  t e r m s  and c o n d i t i o n s  of employment.

(e) A n  employer m a y  not refu se  to t e m p o r a r i l y  t r a n s f e r  a
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1 pregnant employee to a less strenuous or less h a z a r d o u s  pos ition if

2 the employee requests the transfer and

3 (1) the em ployer has a policy, practice, or collective bar-

4 gaining agreement r eq uiring or permitting the t r a n s f e r  of temporarily

5 disabled employees to less strenuous or less h a z a r d o u s  positions for

6 the d ur at i o n  of the disability; or

7 (2) the request is based on a p h y s i c ia n' s advice and can be

8 reasonably accommodated.

9 (f) This section does not require an e m p l o y e r  to

10 (1) create additional employment that the employer would

11 not otherwise have created; or

12 (2) discharge an employee, transfer a n  employee w i t h  more

13 seniority, or promote an employee who is not q u a l i f i e d  for the new

14 position.

15 (g) This section d oes not affect any o t h e r  provision of law

16 relating to sex discrim in at ion  or pregnancy.

17 (h) This section applies to an employer o n l y  if the employer

18 employs at least 15 employees for each working d a y  during each of at

19 least 20 calendar w or kweeks in either the current calendar year  or the

20 preceding calendar year. However, this section d oes not apply to a

21 facility of an employer at which fewer than 15 employees are employed

22 if the combined number of employees employed by the employer within

23 200 miles of the facility is fewer than 15.
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