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1 IN THE SEN AT E BY THE JUD IC IA RY COMMITTEE

2 HOUSE CS FOR SENATE B I L L  NO. 117 (Judiciary)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH L EG IS LATURE - SECOND SESSION

5 A  B ILL

6 For an Act entitled: "An Act relating to spousal support enforcement by

7 the child support enforcement agency and child sup-

8 port enforcement."

9 BE IT E N A C T E D  BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * S e c t i o n  1. AS 23.20.401 is amended to read:

11 Sec. 23.20.401. CHILD SUPPORT INTERCEPTION. (a) Notwithstand-

12 ing any other provision of this chapter, an individual filing a new

13 c l ai m for unemployment compensation must disclose w h e t h e r  child sup-

14 port obligations as defined in (h) [(g)] of this section are owed by

15 that individual. If the individual discloses that child support

16 obligations are owed and the individual is determined to be eligible

17 for unemployment compensation, the department shall not ify  the child

18 support enforcement agency of the Department of R e ve nu e that the

19 individual has been determined to be eligible for u ne mp loyment compen-

20 sation.

21 (b) The department shall, unless the obligor and obligee agree

22 otherwise, deduct and withhold from unemployment c o m p en sat io n paya ble

23 to an individual who owes child support obligations as defined in (h)

24 [(g)] of this section

25 (1) the amount sp ecified by the individual to the depart-

26 m ent to be deducted and w it hheld u n d e r  this subsection, if n e i th er  (2)

27 n o r  (3) of this subsection is applicable;

28 (2) the amount specified in an agreement su bmitted to the

29 department under section 42 U.S.C. 6 5 4( 20) (B)(i) (Sec. 454 (20)(B)(i),
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Social Sec ur it y Act), by the child supp ort  e n f o r c e m e n t  agency of the 

Departm en t of Revenue, u nl e s s  (3) of this s u b s e c t i o n  is applicable; or

(3) any amount r e q u i r e d  to be d e d u c t e d  and w i t h h e l d  t h r o u g h  

legal process, as d e f i n e d  in 42 U.S. C.  662(e) (Sec. 462(e), Social 

Security Act), p r o p e r l y  s er v e d  u p o n  the department.

(c) The c h i l d  suppor t e n f o r c e m e n t  agency m a y  o rd er the d e p a r t -

ment to deduct and w i t h h o l d  the a l l o w a n c e  p a i d  for a dependent m i n o r

child u n d e r  AS 2 3. 20 .3 50 (f) , if the c h il d support e nf orcement ag en c y

finds that the in di v i d u a l  cl ai m i n R  the a l l ow an ce has a support obliga-

tion to the child and the child is no t in the p h y s i c a l  custody of the

individual and is d e p e n d e n t  on the i n d i v i d u a l  for m o r e  than 50 p e r c e n t

of support.

(d) The d e p a r t m e n t  shall p a y  a n  amount d e d u c t e d  and w i t h h e l d  

u nde r (b) and (c ) of this s e c t i o n  to the c h i l d  support en f o r c e m e n t

agency of the D e p a r t m e n t  of Revenue.

(e) [(d)] A n  amount d e d u c t e d  and  w i t h h e l d  u n d e r  (b) and (c ) of 

this s e cti on  shall for all p u r p o s e s  be t r e a t e d  as if it we r e  p a i d  to 

the individual as u n e m p l o y m e n t  c o m p e n s a t i o n  and pa i d  by that i n d i­

vidual to the c hi ld  support e n f o r c e m e n t  age ncy  of the D e p a r t m e n t  of 

Reven ue in s a t i s f a c t i o n  of the i n d i v i d u a l ' s  c h i l d  support o bl igations.

( f ) [(e)] In (a) - (e) [(d)] of this section, " un e m p l o y m e n t  

compensation" m ea ns  c o m p e n s a t i o n  p a y a b l e  u n d e r  this chapter, in c l u d i n g  

amounts payable u n d e r  an agr ee me nt u n d e r  a feder al  law p r o v i d i n g  for 

compensation, as sis ta nc e,  or a l l o w a n c e s  w i t h  respect to u n e m p l oy me nt .

(r ) [(f)] This s e c ti on  a p p l i e s  only if a p p r o p r i a t e  a r r a nge me nt s 

have bee n  made for r e i m b u rse me nt  by the c h i l d  support enforcem en t 

agency of the D e p a r t m e n t  of R e v e n u e  for the ad mi ni s t r a t i v e  costs 

incurre d by the de pa r t m e n t  u n d e r  this section.

(h) [(g)] In this section, " c h i l d  support oblig at io ns"  includes
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a

1 o nly o b l i ga ti on s that are b e i n g  en fo r c e d  u n der  a p l a n  d e s c r i b e d  in 42

2 U.S.C. 654 (Sec. 454, S o c i a l  Security Act), w h i c h  has b e e n  appro ve d by

3 the U n i t e d  States S e c r e t a r y  of H e a l t h  and H u m a n  S ervices under 42

4 U.S.C. 651-665 (Part D of T i t l e  IV of the Social Se cu r i t y  Act).

5 * Sec. 2. AS 2 5. 24.170 is a m en ded  by adding a n e w  s u b s e c t i o n  to read:

6 (b) F or  the p u r p o s e s  of a m o t i o n  to m o d i f y  or revoke c h il d

7 support, the a do p t i o n  o r  en actment of g ui de li ne s or a significant

8 am end me nt  to g uidelines for d et er min in g support is a m a t e r i a l  change

9 in circumstances, if the guide lin es  are relevant to the motion.

10 * Sec. 3. A S  2 5.25.100 is amen de d by adding a n e w  s u b s e c t i o n  to read:

11 (b) If ad mit te d to the p ra ctice of law in the state, the direc-

12 t or  of the child support enf or ce men t agency, or the di rec t o r ' s  desig-

13 nee, may sign a co mp la int  for support and ot he r p l e a d i n g s  on be ha l f  of

14 the agency in an a c t i o n  u n d e r  this chapter in w h i c h  the agency is not

15 r e p r e s e n t e d  by the a t t o r n e y  general.

16 * Sec. 4. AS 47.2 3. 020  is amended to read:

17 Sec. 47.23.020. D U T I E S  AND  R E S P O N S I B I L I T I E S  OF T H E  AGENCY. (a)

18 T he agency shall

19 (1) seek e n f o rc eme nt  of child support orders of the superi-

20 or courts of the state in other ju ri sdictions a n d  shall obtain, en-

21 force, and a d mi ni ste r the orders in this state;

22 (2) adopt re gu la tio ns  to carry out the p u r p o s e s  of this

23 chapter, including r e g u l at io ns that e stablish

24 (A) s c h ed ul es  for de te rm ini ng  the amount an o b li go r is

25 liable to c o n t r i b u t e  toward the support of an o b l i g e e  u n de r this

26 chapter and u n d e r  42 U.S.C. 651 - 665 (Title IV-D, Social Secur-

27 ity Act);

28 (B) p r o c e d u r e s  for hearings c o n d u c t e d  u nd er  A S  47.-

29 23.170; and

i i
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(C) subject to AS 47.23.025 and to federal law, a 

uniform rate of interest on arrearages of support that shall be 

charged the obligor u po n  notice if child support payments are 10 

or more days overdue or if payment is made by a check backed by 

insufficient funds; however, an obligor-may not be charged i n t e r­

est on late payment of a child support obliRation, other than a

payment on arrearages, if the obliRor is

(i) employed and income is beinR w it hhe ld  from

the o b l i g o r’s wages under an income wi th hol di ng  order;

(ii) receiving unemployment co mp ensation and child 

support obligations are beinR w it h h e l d  from the obliRor's

unemployment payments under AS 23.20.401; or

(iii) receiving compensation for disabilities under 

AS 23.30 and child support obligations are beinR withheld 

from the o b l i R o r’s compensation payments;

(3) administer and enforce the U n if or m Reciprocal E n f o r c e­

ment of Support Act (AS 25.25);

(4) establish, enforce, and administer child support ob l i­

gations administratively under [IN A C CO RD AN CE WITH] this chapter;

(5) administer the state p l a n  required un de r 42 U.S.C. 

651 - 665 (Title IV-D, Social Security Act) as amended;

(6) disburse support payments collected by the agency to 

the obligee, together w i t h  interest charged u nd er  ( 2 ) (C) of this 

subsection;

(7) establish and enforce administratively under this 

chapter, or through the superior courts of the stateA  child support 

orders from other jurisdictions pertai ni ng to obligors w i t h i n  the 

state;

(8) enforce and administer spousal support orders if a 
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1 spousal support obligation has been e stablished w i t h  respect to the

2 spouse and if the support obligation est abl is he d w i t h  respect to the

3 child of that spouse is also being administered; and

4 (9) obtain a medical support order as part of a child

5 support order if health care coverage is av ailable to the o b l i g o r  at a

6 reasonable cost.

7 (b) In determining the amount of money an  obligor must p a y  to

8 satisfy the obligor's immediate duty of support, the age nc y shall

9 consider all payments made by the obligor dir e c t l y  to the o b l i g e e  or

10 to the obligee's custodian before the time the obliRor is o r d e r e d  to

11 mak e payments through the agen cy. A f t e r  the obligor is o r d e r e d  to

12 ma k e  payments through the a R ency, the agency m a y  not consider direct

13 payments made to the obligee or the obligee's custodian u n l e s s  the

14 obli Ro r provides clear and convincing evidence of the p a y m e n t .

15 * Sec. 5. AS 47.23.020 is amended by adding a n e w  subsection to read:

16 (c) If admitted to the practice of law in the state, the direc-

17 tor of the agency, or the director's designee, shall sign a co mplaint

18 or other pleadings on behalf of the agency in an action to e s t a b l i s h

19 or enforce a support obligation under this c h a p t e r  in w h i c h  the agency

20 is not represented by the attorney general.

21 * Sec. 6. AS 47.23.060(c) is amended to read:

22 (c) In a court proceeding where the support of a m i n o r  c h i l d  is

23 at issue, the court may order either or b o t h  parents to pay the amount

24 necessary for support, maintenance, nurture, and e d u c a t i o n  of the

25 child. The court shall issue a medical support order as pa r t  of a

26 child support order if health care coverage is available to the obli-

27 gor at a reasonable cost. Upon  a showing of good cause the court m a y

28 o rd er  the parents required to pay support to give reasonable s ec u r i t y

29 for payments.
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(d) A n  order for prospective c h i l d  support may be m o d i f i e d  or 

revo ke d u n d e r  AS 25.24.170 [AS THE C O U R T  CONS ID ER S N E C E S S A R Y ] .

* Sec. 7. AS  47. 23.062(g) is amen ded  to read:

(g) A n  income withho ld in g o rd er  u n d e r  this section has  p ri o r i t y  

over all o t h e r  attachments, executions, garnishments, or o t h e r  legal 

process brough t u n d e r  state law a g a i n s t  the same p r o p e r t y  [MONEY] 

unless other wi se  o r d er ed  by the court. A n  income w i t h h o l d i n g  o r d e r  is 

not limi te d to the wages of an o b l i g o r  but ma y include all m o n e y  owed 

to the o b l i g o r  not otherwise exempt by law. Exemptions u n d e r  A S  09.38 

do not a pp ly  to income withholdings u n d e r  this section.

* Sec. 8. AS 47.23.062(1) is r ep ea le d a n d  r eenacted to read:

(1) A n  ob l i g o r  may pe ti ti on the court to terminate or m o d i f y  an 

income w i t h h o l d i n g  order if the o b l i g o r  has m a d e  payments u n d e r  the ^

order for at least 12 months and all a r r e a r a g e s  have b ee n  paid. Upon 

receipt of the p e t i t i o n  under this s ubsection, the court m a y  term in at e 

or m o d i f y  the income withholding o r d e r  un le s s  the court fi nd s good 

cause to deny the pe tition due to the obl ig or' s payment h i s t o r y  or 

other grounds. T he  court may not t e r m i n a t e  or modify an  i n c o m e  w i t h­

hol d i n g  o rd er solely on the gro un d that the obligor has p a i d  all 

a r r e a r a g e s .

* Sec. 9. A S  4 7 . 2 3 . 1 0 0  is amended to read:

Sec. 47.23.100. ALL PERSONS M A Y  U S E  AGENCY. The a g e n c y  shall 

provide ai d to any person due child s u p por t u nd er  the laws of this 

state u p o n  application. The agency m a y , by r e f l a t i o n ,  [NOT] impose a 

fee for services provided u nd er this c h a p t e r  [AS 4 7. 23.010 - 4 7 . 23 .2 80  

UNLE SS  R E Q U I R E D  B Y  FEDERAL LAW].

* Sec. 10. AS 4 7 . 23 .10 5 is amended to read:

Sec. 47.23.105. AUDIT OF  C O LL EC TI ON S. W i t h i n  30 [10] w o r k i n g

days aft er  receipt of a w r i t t e n  r e que st  from an o b lig or x  [OR] the q
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o b l ig or 's  legal r e p r e s e n ta tiv e,  the obliRee, or the o b l i g e e’s leRal 

repr es ent at iv e,  the a ge n c y  shall p r ov id e an audit of all child support 

pa ym e n t s  ma d e  by the o b l i g o r  and  r ec ei ve d by the agency. The audit

shall include the d at e  and amount of e a c h  payment, the name of the 

obligee, and the total amount of a rrearages of support past due and 

amount of unpaid p e n a l t i e s  an d interest imposed u n d e r  AS 47.23.020(a)-

(2)(C). The agency is r e q u i r e d  to p r o v i d e  only one [AN] audit e a c h

yea r for e ac h  obliRee and [AN] obligo r u n d e r  this section [ONLY O N C E

EAC H  YEAR].

* Sec. 11. AS 47.23 is a m e n d e d  by ad di ng  a new  s e ct io n to read:

Sec. 47.23.135. L I M I T A T I O N  ON A C T I O N S  TO ES T A B L I S H  CHILD SUPP OR T 

OBLIGATION. If the same causes of a c t i o n  c o nce rn in g a duty of c h ild  

support are pending c o n c u r r e n t l y  in court and b ef o r e  the agency, the 

second a c t i o n  filed m ay  be abat ed  u p o n  the m o t i o n  of a party or the 

agency. The court or the agency may aw ar d full costs and a tt o r n e y  

fees to the party p r e v a i l i n g  on the abatement motion.

* Sec. 12. AS 47 .23 .150(a) is amended to read:

(a) Act ion  to e nf or ce  a support order a dm ini stratively u n d e r  

AS 4 7 . 2 3 . 2 3 0  - 4 7 . 2 3 . 2 7 0  is initiated by the age nc y servin g a n o t i c e  

on the obli gor  of the ob l i g o r ' s  liability u n d e r  the support order. 

Notice u n d e r  this s u b s e c t i o n  shall be served u p o n  the obligor by the 

aRency by certified mai l to the last k n o w n  address of the obliRor. 

Service by mail is e f f e c t e d w hen the notice is properly addressed, 

certified, and mailed.

* Sec. 13. AS 47. 23 .1 90( e)  is amended to read:

(e) M o d i f i c a t i o n  or te r m i n a t i o n  of future periodic support p a y­

ments m a y  be o r de re d u p o n  a showing of good cause and material change 

in circumstances. The a d o p t i o n  or enactment of guidelines or a s i g­

nifican t amendment to guid el in es  for d e t e r m i n i n g  child support is a
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material change in circumstances, if the guidelines are relevant to 

the petition.

* Sec. 14. AS 47.23.250(e) is amended to read:

(e) Any person, political subdivision, or department of the 

state served with an order to withhold and deliver is required to make 

true answers to inquiries contained in the order under oath and in 

writing wit h i n  14 [30] days after [OF] service of the order^ and is 

further required to answer all inquiries subsequently put.

* Sec. 15. AS 47.23.250(f) is amended to read:

(f) If a [ANY] person, political subdivision, or department of 

the state upon whom  service of an o rder to withhold and deliver has

been  made possesses property due, owing, or belonging to the obligor,

that person, subdivision, or department shall withhold the property 

immediately upon receipt of the order and shall deliver the property 

to the agency upon demand after the expiration of the 14 -day [30-DAY] 

period from the date of service of the order. The agency shall hold 

property delivered under this subsection in trust for application 

against the liability of the obligor under AS 47.23.130 or for return, 

without interest, depending on final determination of liability or 

nonliability under this chapter. The agency may accept a good and

sufficient bond conditioned upon final determination of liability in 

lieu of requiring delivering of property under this subsection.

* Sec. 16. AS 47.23.250(i) is amended to read:

(i) An order to withhold and deliver under this section has

priority over all other attachments, executions, garnishments, or 

other legal process brought under state law against the same property 

unless otherwise ordered by the court. Exemptions under AS 09.38 do 

not apply to proceedings to enforce the payment of child support under 

AS 47.23.230 - 47.23.270; however, net disposable earnings are exempt

C

c
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1 from execution as provided in 15 U.S.C. 1673(b). In this subsection,

2 "net disposable earnings" has the mean in g given in 15 U.S.C. 1672.

3 * Sec. 17. AS 47.23.255 is amended by a dd i n g  a ne w subsection to read:

4 (c) A n  o b l ig or  may pe tit i o n  the agency to terminate or modify an

5 income w it hho ld in g order if the obligor has mad e payments under the

6 order for at least 12 months an d all arrearages have bee n  paid. Upon

7 receipt of the pet i t i o n  under this subsection, the agency may termi-

8 nate or modify the income withho ldi ng  order unless the agency finds

9 good cause to den y the pe tition due to the obligor's payment history

10 or other grounds. The agency may not terminate or modify an income

11 withholding order solely on the ground that the obligor has paid all

12 arrearages. The agency shall notify the obligor in writing of the

13 reason for denyi ng  a petition under this subsection.

c
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