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1 IN THE  SENATE BY THE RE S O U R C E S  COM MI TTE E

2 H O U S E  CS F O R  CS FOR SENATE B IL L  NO. 112 (Resources)

3 IN THE LEGISLATURE OF THE STATE OF A L A S K A

4 FI FTEENTH LEGISLAT UR E - SECOND SESSION

5 A  BILL

6 For a n  A ct  entitled: "An Act relating to forest management agreements."

7 BE IT EN A C T E D  B Y  THE L E G I SLA TU RE  OF THE STATE OF ALASKA:

8 * S e c ti on  1. AS  36.30.850(b) is amended by adding a n e w  p a r a g r a p h  to

9 r e a d :

10 (14) agreements for the management of st ate  timber under

11 AS 41 . 1 7 . 5 0 0  - 41.17.640.

12 * Sec. 2. A S  41.17 is amended by adding n e w  sections to read:

13 ARTICLE 5A. FOREST M AN AG E M E N T  AGREEMENTS.

14 Sec. 41.17.500. PURPOSE, (a) The  purpose of AS 4 1 . 1 7 . 5 0 0  -

15 4 1 . 1 7 . 6 4 0  is to authorize the commissioner to en te r into forest man-

16 agement agreements that may include provisions for the development of

17 a forest products plant and facilities or services such as refor-

18 estation, road construction and maintenance, r e c r e a t i o n  improvements,

19 and fish and wildlife habitat protection, m o n i t o r i n g  of activities

20 u nd er  a forest management agreement, and the enforce me nt  of terms,

21 conditions, and laws protecting other beneficial u s e s  of state land.

22 (b) A  forest management agreement must p r o v i d e  for c o n s i d e rat io n

23 of o t he r existing beneficial uses of forest land i n  an  agreement u nder

24 A S  4 1 . 1 7 . 5 0 0  - 41.17.640.

25 (c) A  forest management agreement may

26 (1) relieve the state of some of the a d m i n i s t r a t i v e  respon-

27 s ib ility of developing and man a g i n g  a timber sale;

28 (2) provide for the long-term management of state timber,

29 cr ea tin g stability for the forest products industry, and incentives
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for the r e s p on si bl e us e of state timber; and

(3) p r o vi de a n  o p e r a t o r  w i t h  a stable s o u r c e  of t i m b e r  from 

a d e s i g n a t e d  area on the basis of su cc e s s i v e  r e n e w a l s  of c on t r a c t u a l  

r i g h t s .

(d) T h e  p ro vis io ns  of AS  4 1 . 1 7 . 5 0 0  - 4 1 . 1 7 . 6 4 0  do  not affect the 

o b l i g a t i o n  of an o p e r a t o r  to co m p l y  w i t h  state laws o r  r e g u l a t i o n s  on 

e n v i r o n m e n t a l  conservation, t i m b e r  practices, f i s h  a n d  game, or any 

o t h e r  r e s o u r c e  or use of a resource.

Sec. 41.17.510. FOREST M A N A G E M E N T  A G R E E MEN TS . (a) Th e c o m m i s­

sioner may, after c o n s u l t a t i o n  w i t h  the c o m m i s s i o n e r s  of e n v i r o n m e n t a l  

c on se rv at ion , fish and  game, an d c om me rc e and e c o n o m i c  d e v e l o p m e n t  and 

w i t h  a f f e c t e d  m u n i c i pa lit ie s,  en te r into a n  a g r e e m e n t  for the 

m a n a g e m e n t  of the forest r e s ou rc es of the state u n d e r  AS 4 1 . 1 7 . 5 0 0  - 

41 .17.640.

(b) A  forest m a n a g e m e n t  agre em en t is s u b jec t to e ac h  a p p l i c a b l e  

state a n d  federal law and r e g u l a t i o n  i n  effect o n  th e e f f e c t i v e  d ate 

of the agreement and to all laws and re g u l a t i o n s  a d o p t e d  a f t e r  the 

e f f e c t i v e  date of the agreement.

Sec. 41.17.520. PLANS. (a) A  forest m a n a g e m e n t  agre em ent  

e n t e r e d  into u nder AS 41 . 1 7 . 5 0 0  - 4 1 . 1 7. 640  m u s t  b e  co nsi s t e n t  w i t h  

the A l a s k a  coastal m a n a g e m e n t  program, an area a n d  a m a n a g e m e n t  p l a n  

ad o p t e d  by the c o m m is si one r u n d e r  A S  38.04.065, a n d  a land  c l a s s i f i­

ca t i o n  a d o pt ed by the c o m m i s s i o n e r  u n d e r  AS 3 8 . 0 5 . 3 0 0 .  A  m a n a g e m e n t  

p l a n  that allows forest m a n a g e m e n t  a greements m u s t  i n c lu de

(1) an inven to ry  of h u m a n  uses and r e n e w a b l e  an d n o n r e n e w­

able resources in the area;

(2) location, type, and d u r a t i o n  o f  access for forest 

m a n a g e m e n t ;

(3) operable t i m b e r  base areas that m a y  be  harve st ed ;
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1 (4) annual all ow ab le  cut as d e t e r m i n e d  by the commissioner;

2 (5) silvic ul tur al  pr es criptions;

3 (6) p oss i b l e  facility development;

4 (7) a r e a - sp ec if ic m a n a g e m e n t  p ractices or presc ri pti on s

5 n e e d e d  in  a d d i t i o n  to forest pr a c t i c e s  regulations and best m an ag e m e n t

6 p r a c t i c e s  to p r o t e c t  or enha nce  fis h and wi ld l i f e  habitat an d harvest,

7 p u b l i c  r ec r e a t i o n ,  w a t e r  quality, an d o th er  significant p u b l i c  or

8 p r i v a t e  r e s o u r c e s  and uses of the area.

9 (b) B e f o r e  the c omm is s i o n e r  enters into a forest m an age me nt

10 a greement, a b i d d e r  se le ct ed u n d e r  AS  41. 17 .5 60 shall submit a master

11 p l a n  for i m p l e m e n t a t i o n  of the p r o p o s e d  forest ma nagement agreement, a

12 f i v e - y e a r  o p e r a t i n g  p l a n  and an annual h a r v e s t i n g  p l a n  for the first

13 two years of operation. The c o m m i s s i o n e r  shall prepare a p l a n  for

14 a d m i n i s t r a t i v e  oversight of the forest m an ag em ent  agreement i n  consul-

15 t a t i o n  w i t h  o t h e r  af fected state agencies. The master, operating,

16 ha rve st in g,  a n d  adm inistrative p lans are subject to agency an d public

17 r e v i e w  u n d e r  A S  41.17.570.

18 (c) E a c h  year the o pe r a t o r  shall p r epa re  and the c om mi s s i o n e r

19 shall r e v i e w  an d shall approve, reject, or require a r e v i s i o n  of an

20 ann ual  h a r v e s t i n g  plan. Dur i n g  the te r m  of a forest m a n a g e m e n t  agree-

21 me n t  the o p e r a t o r  shall annually u p d a t e  the mas t e r  pl a n  and five-year

22 o p e r a t i n g  p l a n s  subject to the appro va l of the commissioner.

23 Sec. 41.17.530. N OT I C E  OF INT ENT  TO DEVELOP A N  AGREEMENT. A ft er

24 m e e t i n g  the pl an ni ng requirements u n d e r  AS  41.17.520(a) a n d  before a

25 forest m a n a g e m e n t  agreement is o f fe re d for bid  under AS 41.17.560, the

26 c o m m i s s i o n e r  shall p u b l i s h  not ice  u n d e r  A S  38.05.945 of the in tention

27 to c o n s i d e r  a forest m a na ge me nt agreement for an area. T h e  commis-

28 sio ne r s h a l l  provide w r i t t e n  no t i c e  to p r iv at e property ow ne r s  w i t h i n

29 and  a dj a c e n t  to the pr op o s e d  agre eme nt  area  and shall h o l d  public
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1 hearings in affected communities.

2 Sec. 41.17.540. REQUIREMENTS OF  FOREST MANAGEMENT AGREEMENT.

3 (a) A  forest management agreement for the harvest of state timber

4 under this section must provide for

5 (1) the term of the initial agreement, not to exceed 20

6 years, and  the conditions for an extension of the term u n d e r  AS 41.-

7 17.600;

8 (2) the stumpage prices to be charged for the timber and a

9 periodic review and, if appropriate, adjustment of the stumpage

10 prices;

11 (3) the penalties for the viol at io n of the terms of the

12 agreement and provisions for ter mi nation of the agreement under (d) of

13 this section;

14 (4) an annual update of the master and operating plans;

15 (5) public use of state land involved in the forest manage-

16 ment agreement, except that the commissioner ma y limit access in an

17 area that is being harvested or where hazardous conditions exist;

18 (6) the protection of multiple uses, s uch as mining,

19 recreation, and fish and wildlife habitat and harvest;

20 (7) performance and payment bonds from the purchaser to

21 protect the interests of the state;

22 (8) specific m itigating measures and monitoring plans to

23 protect water quality;

24 (9) protection of state-owned land within a m in im um  of 100

25 feet of rivers, lakes, or streams to provide soil stability, protect

26 fish and wildlife habitat, water quality, and other important uses

27 alt hough more state land may be pro tected as determined in the master

28 plan, the five-year operating plan, or the annual ha rvesting plan;

29 (10) provisions to protect or enhance areas of high public
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1 va lu e o t he r than timber;

2 (11) the m a x i m u m  annual allowable cut as d e t e r m i n e d  by the

3 commissioner;

4 (12) the m a x i m u m  and mi n i m u m  development requirements as

5 determi ne d by the commissioner;

6 (13) the p r e c l u s i o n  of a contrac to r under a forest m a n a g e­

7 ment agreement from b i d d i n g  o n  timber sales of 5,000,000 b o a r d  feet or

8 less u n d e r  AS  38.05.115;

9 (14) the p r e p a r a t i o n  of reports requir ed  by the c om mi s s i o n­

10 er; and

11 (15) other terms, conditions, and limitations de te r m i n e d  to

12 be in the public interest by the commissioner.

M
13 (b) The commissioner shall e stablish by  regulat io n the r e q u i r e­

14 ments of a forest m a na ge men t agreement for access, development, h a r­

15 vest, management, the contents of plans required u n d e r  AS 41.17.-

16 520(b), and reforest at io n of timber.

17 (c) A  forest m a na gem en t agreement may require the p u r c h a s e r  to

18 (1) enter into a reimbursable services a g r ee me nt  wi t h  the

19 state for moni to ri ng and enforcement of the terms and conditions of

20 the agreement and applic ab le  state law;

21 (2) compensate the state for the scaling se rvices re quired

22 to account for the timb er  sold;

23 (3) construct and ma in ta in roads required for  the harvest

1
24 of tim be r by the agreement; and

25 (4) designate a percentage of the ti mb er  vo lu me to be

26 subcontracted to a small operator; the commissioner shall mak e the

27 final design at io n from  areas included in the op erating plan.

■i 28 (d) A  forest m ana ge me nt  agreement enter ed into o r  extended u n d e r

1  w
29 AS 41. 17. 50 0 - 41.17.640 must  contain a requirement that the o pe ra t o r
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1 c o m p l y  w i t h  the terms of the forest m a n a g e m e n t  a g r e e m e n t  and A S  41.-

2 17 . 5 0 0  - 4 1. 1 7 . 6 4 0  and must c o n t a i n  c on di t i o n s  u n d e r  w h i c h  the agree-

3 m e n t  m a y  b e  t e rm in at ed or s u b j e c t  to o t h e r  p e n a l t i e s  i n c l u d i n g  a cease

A a nd  d e s i s t  order, a fine, a r e d u c t i o n  in  the a l l o w a b l e  cut, l o c a t i o n

5 or c u t t i n g  periods, or o t h e r  re me d i e s  as d e t e r m i n e d  b y  the commis-

6 s i o n e r  o n  a finding that t he o p e r a t o r  has  not c o m p l i e d  w i t h  the terms

7 of the a g r e em en t or  w it h  s t a t e  law.

8 Sec. 41.17.550. CREDITS. (a) I n  a forest m a n a g e m e n t  agreement,

9 the c o m m i s s i o n e r  ma y provid e, subject to (c) of this section, for

L0 c o n t r a c t o r  credit against future s t u m p a g e  p a y m e n t s  d u e  u n d e r  the

LI forest m a n a g e m e n t  a g r e e m e n t . A  credit against f u t u r e  s tu mpa ge  is not

L2 t r a n s f e r a b l e  b e t w e e n  c o n t r a c t o r s  or b e t w e e n  sa le s an d m a y  not be  p a i d

L3 in cash. A  credit may not e x c e e d  the v a l u e  o w e d  to the state. A

14 cre di t against future s t u m p a g e  p a y m e n t s  may  be g r a n t e d  for the

15 (1) loss of ro ad s and d r a i n a g e  s t r u c t u r e s  that

16 (A) have fu tu re  v a l u e  to the state; and

17 (B) are lost t h r o u g h  a n  act of G o d  not du e to negli-

18 g e n c e  on the part of the contra ct or;

19 (2) c o n s t r u c t i o n  that

20 (A) does no t d i r e c t l y  c o n t r i b u t e  to th e m a n a g e m e n t  or

21 h a r v e s t  of timber r e s o u r c e s  s u c h  as r e c r e a t i o n  improv em en ts ;

22 (B) was n o t  i nc l u d e d  in  the i n i t i a l  a g r e e m e n t  or its

23 e xtensions; and

24 (C) is r e v i e w e d  by a f f e c t e d  a g e n c i e s  a n d  a u t h o r i z e d  in

25 adva nc e by the c om mi ss ion er ; or

26 (3) ad di t i o n a l  s i l v i c u l t u r e  tr ea t m e n t s  b e y o n d  those re-

27 q u i r e d  in the agreement r e v i e w e d  by a f f e c t e d  a g e n c i e s  and  a u t h o r i z e d

28 in a d v a n c e  by the commissioner.

29 (b) The c o m m i s s i o n e r  shall pr o v i d e  p u b l i c  n o t i c e  u n d e r
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1 A S  38.05.945 b e f o r e  gr ant in g a credit u nd er  (a)(2) or (3) of this

2 section.

3 (c) T h e  grant of credit again st  future stumpage pa yments under

4 this s e c t i o n  m a y  be m ad e  u nde r the following procedures:

5 (1) the comm iss io ne r shall submit a report to the Legisla-

6 tive Budget and A u d i t  Committee o n  the credit that is p r o p o s e d  to be

7 granted;

8 (2) 45 days shall el a p s e  before the grant of the credit

9 unless the L e g i s l a t i v e  Budget a n d  Audit Committee recommends that the

10 grant of credit be made;

11 (3) if w i t h i n  the 4 5 - d a y  period the Leg is lative Bud ge t and

12 Audit C o m m i t t e e  r ecommends that the co mm issioner not grant the credit,

13 the c o m m i s s i o n e r  shall again r e v i e w  the pr op o s e d  grant of credit; if

14 the c o m m i s s i o n e r  decides to grant the credit after further review, the

15 co mm i s s i o n e r  shall provide a statement of the c om missioner's reasons

16 for g r a n t i n g  the credit before the grant of the credit is made.

17 Sec. 41 .17.560. MOST Q U A L I F I E D  B I D D E R  DETERMINED. (a) The

18 co mmi s s i o n e r  shall determine the most q u a li fi ed  bidd er  for a forest

19 mana gem en t agr ee men t based on m i n i m u m  qu alifications e s t a b li sh ed  for

20 bidders in regulati on s and in a multiple v ar iable bid process. In

21 rev ie win g bid s rec ei ve d the c o m mi ss io ner  shall consider

22 (1) the stumpage p aym en ts  pr op ose d by the bidder;

23 (2) the amount of the investment in plant and facilities

24 p ro po sed  by  the bidder;

25 (3) the forest resour ce  u t i l i z ati on  standards pr op os ed  by

26 the bidder;

27 (4) the numb er  of j ob s  to be p rovided by the bidder;

28 (5) ro a d  construction, reforestation, and r e cr ea ti on im-

29 prov em en ts  re q u e s t e d  by the commissioner;
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1 (6) measures proposed by the bidder to maintain, enhance,

2 or mitigate the effects on other beneficial uses or  resources of

3 forest land; and

4 (7) other items requested by the c om missioner or offered by

5 the bidder.

6 (b) Before requesting bids or accepting applications, the com-

7 m i s si on er shall adopt regulations detailing the b i d d i n g  procedure and

8 the method of determining the most qualified bidder.

9 Sec. 41.17.570. RE VIE W A N D  PUBLIC NOTICE. Before the commis-

10 sio ne r enters into or extends an agreement or makes a finding under

11 AS 41.17.580, the proposed agreement, the pr op o s e d  best interest

12 finding under AS 41.17.580, and e ac h  plan pr ep a r e d  under AS 41.17.-

13 520(b) and (c) shall be reviewed by the commissioners of environmental

14 conservation, fish and game, and commerce and eco no mi c development and

15 by affected municipalities. The commissioner shall provide public

16 no tic e under AS 38.05.945 before adopting the best interest finding,

17 the proposed agreement, the mas te r plan, the fi ve-year operating plan,

18 and the annual harvesting pla n an d shall hold appropriate public

19 h e a r i n g s .

20 Sec. 41.17.580. BEST INTEREST FINDING. Befo re  the commissioner

21 enters into or extends an agreement, the comm iss io ne r shall issue a

22 w r i t t e n  finding that the propo se d agreement or e xt ension is in the

23 best interest of the state. The finding shall include an analysis of
i

24 the social, economic, and environmental effects of the proposed agree-

25 me n t  or extensions.

26 Sec. 41.17.590. INCREMENTAL VOLUME AVAILABLE. If allowed in an

27 agreement, at any time du ri ng an agreement the commissioner may make

28 incremental volume available to the contractor if the commissioner

29 determines that forest management by the contrac to r has increased the
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n

1 annual allowable cut consistent w i t h  the o the r o bjectives of the

2 a g r e e m e n t .

3 Sec. 41.17.600. E XTENSIONS OF F OR E S T  M A N A G E M E N T  AGREEMENT. (a)

4 Each  five years of the agreement, eithe r d ur i n g  or after the initial

5 term of the agreement, the commissioner m ay  extend the forest manage-

6 ment a gr eement if

7 (1) the term of the e x t en si on  does not ex c e e d  five years;

8 (2) the contra ct or  submits a p r o p o s e d  o p e r a t i n g  pla n  for

9 the next five years of oper ati on  and amends the m a s t e r  p l a n  for the

10 forest manag em en t agreement, as the com mis si on er  considers necessary;

11 and

12 (3) the commissioner, a ft er rev ie w of e x i s t i n g  and p r o p o s e d

13 operations and co nsu ltation w i t h  the c omm issioners of e nv iro nm en ta l

14 conservation, fish and game, and commerce and ec on om ic  development,

15 and w i t h  o ther affected agencies an d m u n ic ip al it ies  finds that the

16 o pe rat or  has complied w i t h  AS 41.17.500 - 4 1 . 17 .6 40 and the terms of

17 the forest management agreement.

18 (b) Before e xtending a forest manag em en t agreement, the commis-

19 sioner shall

20 (1) adopt a best interest finding u n d e r  AS 41.17.580; and

21 (2) provide public noti ce  u n d e r  A S  38.05.945 and hol d

22 ap pr opriate public hearings.

23 Sec. 41.17.610. ACCOUNTING. The c o m mis si on er  of a d m i ni st ra tio n

24 shall separately account for m on ey r eceived u n d e r  this section that

25 the De partment of Natural Resources deposits in the general fund. The

26 annual es timated balance in the account ma y be u s e d  by the legislature

27 to make  appropriations to the d epartment to carry out the pu rposes of

28 AS  4 1 . 1 7. 50 0 - 41.17.640.

29 Sec. 41.17.620. O T HE R AU TH OR IT IES  UNAFFECTED. The pr ovisions of
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AS 4 1 . 1 7 . 5 0 0  - 4 1 . 1 7 . 6 4 0  do not a £ f e c t  the a u t h o r i t y  of

(1) the D ep ar t m e n t  of F i s h  and  Game, the B o a r d  of F i s h e r­

ies, or the B o a r d  of Gam e u n d e r  AS  16 o r  A S  4 1. 99 . 0 1 0 ;

(2) the D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  u n d e r  

AS 46.03; or

(3) st at e agencies a n d  m u n i c i p a l i t i e s  u n d e r  AS 44.19.- 

1 4 5 ( a ) (11) a n d  A S  46.40.100.

Sec. 41 .17 . 6 3 0 .  EXEMPTION. A g r e e m e n t s  fo r the m a n a g e m e n t  of 

s t a t e  timb er  u n d e r  AS 4 1 . 1 7 . 5 0 0  - 4 1 . 1 7 . 6 4 0  are  exempt f r o m  AS 36.30.

Sec. 41 .17 . 6 4 0 .  D EFI NITIONS. I n  A S  4 1 . 1 7 . 5 0 0  - 4 1 . 1 7 . 6 4 0

(1) "ann ua l h a r v e s t i n g  p l a n "  is a site  s p e c i f i c  p l a n  that 

identi fi es  o n  m ap s  locations of r o a d s  and  h a r v e s t  units, gives e s t i­

m a t e d  v o l u m e s  by  species, m iles of  r o a d  to b e  c o ns tr uc ted , facili ti es  

to be c o n s t r u c t e d  and  m i t i g a t i n g  m e a s u r e s  for p r o t e c t i o n  of o t h e r  

a s s o c i a t e d  r es ou rc es , and p r o v i d e s  d e t a i l s  of m a n a g e m e n t  s uch as 

e n g in ee ri ng , silvicu lt ur e,  e n h a n c e m e n t  p r o j e c t s  for fis h  and  w i l d l i f e  

habitat , a n d  p r o t e c t i o n  of w a t e r  q u a l i t y  in a forest m a n a g e m e n t  a g r e e­

me n t  ;

(2) " are a plan" me an s a r e g i o n a l  land use  p l a n  a d o p t e d  

u n d e r  AS 3 8 . 0 4 . 0 6 5  that is d e v e l o p e d  to p r o v i d e  m a n a g e m e n t  d i r e c t i o n  

f o r  the m u l t i p l e - u s e  of the forest r e s o u r c e s  of the state, p r e p a r e d  by 

the  de par tm en t,  and involves i n t e r a g e n c y  a n d  p u b l i c  p a r t ic ip at ion ;

(3) " f i v e - y e a r  o p e r a t i n g  p lan " is a d e s c r i p t i o n  of m a n a g e­

me n t  and h a r v e s t  activi ti es  o v e r  a f i v e - y e a r  p e r i o d  that m ay  i n c l u d e

the general l o c a t i o n  of units, roads, v o l u m e s  to be h arvested, a n d  

ne c e s s a r y  i m p r o v e m e n t s  in a forest m a n a g e m e n t  a greement;

(4) "ma na ge me nt pl an " m e a n s  a r e g i o n a l  land u s e  p l a n  a d o p t­

ed under A S  38. 05 .0 65  that m a k e s  m o r e  d e t a i l e d  a l l o c a t i o n  deci si ons ,

gives m o r e  d e t a i l e d  g ui dan ce  for m a n a g e m e n t  t h a n  a n  a r e a  plan, is
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pr ep ar ed  by the department, and involves interagency and pub li c p a r­

ticipation;

(5) " m a st er  p l a n” means a general resource use p l a n  to 

provide d i r e c t i o n  for the h a r v e s t i n g  of timber and management of other

resources in a forest manag em en t agreement; and

(6) "small operator" m e a n s  a timber business that

(A) employs an average of 25 o r  fewer full-time e q u i v­

alent employees;

(B) is not owned, in whole or in part, by the operator 

u nd er  a forest m anagement agreement; and

(C) is not c o n tr ol le d by contract or agreement by the 

timber operator.

* Sec. 3. AS 38.05.120 is amended by adding a n e w  su bsection to read:

(b) The commi ss io ner  may  also dispose of timber u n d e r  AS 41.17.- 

500 - 41.17.640.
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