
T

i

Introduced:
Referred:

|
1

-

'

2/4/87
L a b o r  and Commerce,
Resources and Finance

5-0555A

B Y  ZHAROFF, S T U R G U L E W S K I , 
COGHILL, UEHLING,

1 IN THE SENATE JOSEPHSON, FAIRS A ND  RODEY

2 SENATE BIL L NO. 106

3 IN THE L EG I S L A T U R E  OF THE STATE OF ALAS KA

4 FI FT EE NT H L E G I SL ATU RE  - FI RS T SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to aquatic farming; and providing

7 for an effective date."

8 BE IT E NA CT ED B Y  THE L E G I SL AT URE  OF THE STATE OF ALASKA:

9 * Sect io n 1. F I N D I N G S  A N D  POLICY. (a) Th e legislature finds that

10 (1) aquatic farming in the state would provide a consistent

11 source of q u a li ty  food, provide new  jobs, increase state exports, create

12 new commercial fishing and other business opportunities, and increase the

13 stability and diversity of the state's economy;

14 (2) many areas of the state are ecologically suited for aquatic

15 farming development;

16 (3) aquatic farming w oul d complement and enhance the variety and

17 quality of A l a s k a  seafood and aquatic products, and thereby benefit the

18 state's economy; and

19 (4) the principal responsibility for development of aquatic

20 farming in the state rests w i t h  the private sector.

21 (b) It is the policy of the state to encourage the establishment and

7.2 growth of an aquatic farming industry and to assist in the planning and

23 orderly development of the industry.

24 * Sec. 2. AS 08 is amended by adding a n e w  chapter to read:

25 C H AP TE R 06. A Q U A T I C  FARMING.

Sec. 08.06.010. A Q U AT IC FARM A N D  HATCHERY PERMITS. (a) A

per s o n  may not, without a permit from the commissioner, construct or 

operate

(1) an aquatic farm; or
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(2) a hatchery for the purpose of supplying aquatic plants 

or aquatic animals to an aquatic farm.

(b) A permit issued u n d e r  this section authorizes the permittee, 

subject to the conditions of this chapter, to acquire, purchase, offer 

to purchase, transfer, possess, sell, and offer to sell stock and 

aquatic farm products that are used or reared at the hatchery or 

aquatic farm.

(c) The commissioner, after consulting wi t h  the commissioner of 

fish and game and the commissioner of environmental conservation, may 

attach conditions to a permit issued u n der  this section that are 

necessary to protect the p ubl i c  health or natural stock.

Sec. 08.06.020. PERMIT A PPLICATION AN D RENEWAL. (a) A n  

applicant for an aquatic farming or hatchery permit required under 

AS 08.06.010 shall apply on a form prescribed by the commissioner.

(b) An application for renewal must be accompanied by fees 

required under AS 08.01.065 and a report of a hea lt h in spection of the 

farm or hatchery to be permitted. The inspection shall be conducted 

by the Department of Fish and Game or by a fish disease d ia gn ost ic ia n 

approved by the Department of Fish and Game. The inspection shall be 

conducted not more than 30 days before the application is submitted to 

the d e p a r t m e n t .

Sec. 08.06.030. A Q UA TIC  FARM STOCK A CQ UI SITION PERMITS. (a) A  

person may not acquire aquatic plants or aquatic animals from w il d  

stock in the state for the purpose of supplying stock to an aquatic 

farm or hatchery required to have a permit under AS 08.06.010 unless 

the person holds an acquisition permit from the commissioner of fish 

and g a m e .

(b) A n  acquisition permit authorizes the permit h ol d e r  to a c­

quire the species and quantities of w i l d  stock in the state specified
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in the permit £or the p u r po se  of supplying s t oc k to an a q u at ic  farm or 

h a t c h e r y  required to ha v e  a p er m i t  under AS 08.06.010.

(c) The commissioner of fi s h  and game, in co ns ultation w i t h  the 

comm is sio ne r of commerce and e co nom ic  development, shall s p eci fy  the 

ex pi r a t i o n  date of an a c q u i s i t i o n  permit and m ay attach condit io ns  to 

an acq ui si ti on permit, inc lu din g conditions relating to the time, 

place, and manner of harvest. Size, gear, place, time, licensing, and 

ot he r limitations a pplicable to sport, commercial, or subsis te nc e 

harvest of aquatic plants and aquatic animals do not apply to a h a r­

vest w i t h  a permit is su ed  u n d e r  this section.

(d) The commissioner of fish and game shall forward a copy of 

each permit a pp li cation u n de r this section to the c o m m i s s i o n e r  of 

commerce and economic development. The c om missioner of fish and game 

shall issue or deny a permit w i t h i n  30 days after re ceiving a n  a p p l i­

cation.

(e) The commissioner of fish and game ma y deny or restrict a 

permit u n de r this s e c tio n if the c om missioner finds that the pr oposed 

harvest will substantially imp ai r sustained yield of the species. The 

d e c i s i o n  of the comm iss io ne r of fish and game must c o nt ai n the factual 

basis for the findings. If the substantial impairment could not have 

.been reasonably fores ee n and avoided t h rou gh  available m an ag eme nt  

options, the commissioner of fish and game shall e x pl ai n w h y  in the 

decision.

(f) Except as p r o v i d e d  in (e) of this section, the c om mi s s i o n e r  

of fish and game shall issue a permit if

(1) wi l d  stock is ne ed e d  for initial farms or ha tc he ry

stock;

(2) there are t ec hnological limitations on the p r o p a g a t i o n  

of cultured stock for the species sought;
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(3) w i l d  s to ck is n e e d e d  to m a i n t a i n  the g e n e  pool of a

h a t c h e r y  or aquat ic  farm; or

(4) c o m m e r c i a l  ha r v e s t  of the species sought is not limited

u n d e r  A S  16.43 and is not f ully developed.

(g) A q u a t i c  pl an t s  a n d  a q u a t i c  animals ac qu ir ed  u n d e r  a permit 

issued u n d e r  this s e c t i o n  b e c o m e  the p ro p e r t y  of the pe r m i t  h o l d e r  and 

are no lo ng er a p u b l i c  or c o m m o n  resource.

(h) The c o m m i s s i o n e r  of f i s h  and game shall m a k e  stock available 

for a q u a t i c  farm in g purposes.

Sec. 08.06.040. I M P O R T A T I O N  OF A Q U A T I C  PLANTS O R  A Q U A T I C  ANIMALS 

FOR STOCK. A p e r s o n  m a y  not import into the state an aquatic plant or 

a qu at ic  animal for the p u r p o s e  of s u p p lyi ng  s tock to an aquatic farm 

or h a t c h e r y  unless a u t h o r i z e d  by the co mm is s i o n e r  of fish and game or 

by a r e g u l a t i o n  of the B o a r d  of Fisheries.

Sec. 08.06.050. L I M I T A T I O N  ON SALE, T R A N S F E R  OF STOCK, AND 

PRODUCTS. (a) A p r i v a t e  h a t c h e r y  req ui r e d  to have a permit under 

this c h a p t e r  may sell or t r a n s f e r  stock from the h a t c h e r y  only to an 

aq u at ic  farm or o t h e r  h a t c h e r y  that has a permit iss u e d  u n d e r  this 

c h a p t e r .

(b) Stock ma y not be t r a n s f e r r e d  to or from a n  aquatic farm or 

h a t c h e r y  req ui re d to h av e  a pe r m i t  u n d e r  this c h a p t e r  without prior 

noti ce  of the t r a n s f e r  to the commissioner. A  n o t i c e  of transfer 

shall be su b m i t t e d  at least 30 days before the p r o p o s e d  date of tr ans­

fer.

(c) A  n o t i c e  of t r a n s f e r  must be a c c o m pan ie d by a report of a 

h e a l t h  i n s p e c t i o n  of the stock. Th e ins pe c t i o n  shall be co nducted by 

the D e p a r t m e n t  of F i s h  and Game or by a d i se as e d i a g n o s t i c i a n  approved 

by the D e p a r t m e n t  of F i s h  and Game.

(d) The D e p a r t m e n t  of F i s h  and Game m a y  res tr i c t  or disapp ro ve  a
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transfer of s tock if it finds that the t ra ns fe r

(1) would present a substantial risk  of spreading disease;

or

(2) in the case of a transfer from a hatchery for w h i c h  a 

permit has b e e n  issued under AS 16.10.400, w o u l d  significantly impair 

the produ ct io n needs of the hatchery.

(e) A p e r s o n  may not sell, transfer, or offer to sell or t r a n s­

fer, or k n o w in gly  purchase or receive, an aquat ic  farm product grown 

or propagated in the state unless the p r od uct  wa s grown or propagated 

on a farm w i t h  a permit issued under this chapter. The permit must be 

in effect at the time of the sale, transfer, purchase, receipt, or 

offer.

Sec. 08.06.060. RELEASE OF CERTAIN FI S H  PROHIBITED. Salm on  and 

trout may not intentionally be released into the public water of the 

state from a hatchery or aquatic farm re qu ire d to have a permit under 

this chapter without pr io r authorization from the Department of Fish 

and G a m e .

Sec. 08.06.070. DISEASE CONTROL A N D  INSPECTION. (a) The D e­

partment of Fish and Game may order the q uarantine or the de str uction 

and disposal of diseased hatchery stock or of aquatic farm products 

when nece ss ar y to protect wild stock. A  h o l d e r  of a permit issued 

under this chapter shall report to the Department of Fish  and Game an 

outbreak or incidence of disease among stock or aquatic farm products 

of the permit holder.

(b) A  holder of a permit issued u nd er A S  08.06.010 shall allow 

the Department of Fish and Game to inspect the permit holder's farm or 

hatchery du r i n g  operating hours and u p o n  reasonable notice. The cost 

of inspection shall be borne by the De pa r t m e n t  of Fish and Game.

(c) The Department of Fish and Game  shall develop a disease
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management and control program for aquatic farms and hatcheries.

(d) The Department of Fish and Game may enter into an agreement 

with a state or federal agency or a private provider to provide s e r­

vices under (b) and (c) of this section, or inspections under AS 08.- 

06.020(b).

Sec. 08.06.080. REGULATIONS. The commissioner may adopt r e g u­

lations necessary to implement this chapter.

Sec. 08.06.090. PENALTY. A per son  who violates a provision of 

this chapter, a r egulation adopted under this chapter, or a term or

condition of a permit issued under this chapter, is guilty of a class

B misdemeanor.

Sec. 08.06.900. DEFINITIONS. In this chapter

(1) "aquatic farm" means a facility that grows, farms, or 

cultivates aquatic farm products in captivity or under positive 

co n t r o l ;

(2) "aquatic farm product" includes an aquatic plant or 

aquatic animal, or fish parts that are propagated, farmed, or c u l­

tivated in an aquatic farm and sold or offered for consumption;

(3) "commissioner" means the commissioner of commerce and 

economic development;

(4) "hatchery" means a facility for the artificial inc u­

bation of stock, including rearing of juvenile aquatic plants or 

aquatic animals;

(5) "positive control" means, for fish and other mobile 

species, enclosed w it h i n  a natural or artificial escape-proof barrier; 

for species wit h limited or no mobility, such as a bivalve or an 

aquatic plant, "positive control" also includes managed cultivation in 

unenclosed water;

(6) "stock" means live aquatic plants and aquatic animals
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acquired, collected, possessed, or intended for u s e  by a h a t c h e r y  or 

aquat ic farm for the purpo se  of further grow th  or propagation.

* Sec. 3. AS 03.05.020(a) is a m en ded  to read:

(a) The commis si on er  shall

(1) require routine i ns pec ti on  of food animals, fish, 

p o ul tr y and de rivative food products, to protect the pub li c against 

fraud, disease and spoilage, and in this c o n n e c t i o n  adopt u n i f o r m  

regulations es ta blishing standards of identity and c o m p o s i t i o n  of 

these food products and m i n i m u m  standards of s a n i t a t i o n  and h a n d l i n g  

m e tho ds  as to all phas es  of slaughtering, process ing , storing, t r a n s­

porting, displaying and selli ng  of these food products;

(2) issue orders o r  cause the orders to be issued by an 

a u th or iz ed  v e t e r i n a r i a n  p r o h ib it in g t r a n s p o r t a t i o n  and sale of food 

product s intended for human c on s u m p t i o n  w h i c h  do not meet the  m i n i m u m  

requirements establi sh ed u n d e r  (1) of this subsection, and  li miting 

t heir use and d is posal in c onformity w i t h  p r o t e c t i o n  of the public;

(3) adopt a schedule of fees or charges, and c re d i t  p r o­

visions, for services rendered by state v e t e r i n a r i a n s  to f a r me rs  and 

others at their request in caring for li vestock and poultry, a n d  all 

the fees shall be tr an smi tt ed  to the c o m m i s s i o n e r  for deposit in the 

state treasury;

(4) desi gn at e points of entry for a dm i s s i o n  of l i v e s t o c k  or 

p o ul tr y into the state, and arrange in sp e c t i o n  at those p oin t s  w i t h  or 

without collaboration and a ssistance of the federal go ver nm en t,  and 

b a r  entry of stock or poul tr y not ship pe d u n d e r  a valid p e r m i t  or not 

free from contagious or infectious disease;

(5) adopt, repeal, and a m en d regula tio ns  c ons i s t e n t  with 

existin g law for

(A) the labeling and g r ad in g of m i l k  and m i l k  products
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and standards of c l e a n l i n e s s  and sanitation, to at least the 

m i n i m u m  of current r e c o m m e n d a t i o n s  of the U n i t e d  States Public 

H e a l t h  Service, for the o p e r a t i o n  of d a i r i e s  selling, o r  o ff er ing  

for sale, m i l k  or m i l k  pr oducts;

(B) the p r o d u c t i o n  and sale of ice c r e a m  a n d  allied 

frozen desserts;

(C) the p r o d u c t i o n  an d sale of i m i t a t i o n  mil k  and

i m i ta ti on  milk  p r o d u c t s ^

(6) m o n i t o r  a q u a t i c  farms a n d h a t c h e r i e s that h o l d  permits 

u n d e r  AS 08.06.010 for the p o s s i b l e  pr es e n c e  of p a r a l y t i c  s hellfish

poisoning.

* Sec. 4. AS 08 .01.010 is a m e n d e d  by ad din g a n e w  p a r a g r a p h  to read:

(27) re gu l a t i o n  of aquatic farms a n d  h a t c h e r i e s  u n d e r

AS 08.06.

* Sec. 5. AS 16.05.251 is a m e n d e d  by add i n g  a n e w  s u b s e c t i o n  to read:

(f) Except as e x p r e s s l y  p ro vi d e d  in AS 08. 06 . 0 4 0 ,  the Board of

Fis he ri es may not adopt r e g u l at io ns or take a c t i o n  reg ar di ng the 

issuance, denial, or c o n d i t i o n i n g  of a pe rm i t  u n d e r  AS 08.06, the 

co n s t r u c t i o n  or op e r a t i o n  of a farm or h a t c h e r y  r e q u i r e d  to have a 

permit u n de r AS 08.06.010, or  a harvest w i t h  a p er m i t  issued u n d e r  

AS 08.06.030. R eg u l a t i o n s  or orders adop ted  by the B o a r d  of Fisheries 

u n d e r  this section do not a pply to a harv est  w i t h  a per mi t issued 

un de r AS 08.06.030.

* Sec. 6. AS 16.05.330(a) is amended to read:

(a) Except as o t h e r w i s e  pe r m i t t e d  in this chapter, a per so n may 

not engage in sport fishing, inc lu din g the t a k i n g  of r a z o r  clams; in 

hunting, trapping, or fur dealing; in the f a r m i n g  of [FISH,] fur [,] 

or game; or in taxidermy, witho ut ha vi n g  the a p p r o p r i a t e  license or 

tag in actual possession.
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* Sec. 7. AS  16.0 5. 3 4 0 ( a ) (14) is amended to read:

(14) [FISH OR] game farming biennial l ic en s e s .............200

* Sec. 8. AS 16.05.920(a) is amended to read:

(a) Unless permi tt ed  by AS 16.05 - AS 16.40 or AS 08.06, or by

r egulation adopted under AS 16.05 - AS 16.40 or AS 0 8 . 0 6 , a pers on  may 

not take, possess, transport, sell, o ffer to sell, purchase, or offer 

to purchase fish, game, or marine aquatic plants, or any part of fish, 

game^ or aquatic plants, or a nest or egg of fish or game.

* Sec. 9. AS 16.05.930 is amended by adding a n ew  subsection to read:

(g) AS 16.05.330 - 16.05.720 do not apply to an activity a u­

thorized by a permit issued under AS 08.06.010 or 08.06.030, or to a 

pers on  or vessel employed in an activity authorized by a permit issued 

under AS 08.06.010 or 08.06.030.

* Sec. 10. AS 16.05.940(14) is amended to read:

(14) "[FISH OR] game farming" means the business of p r o p­

agating, breeding, raising, or pr oducing [FISH OR] game in captivity 

for the purpose of marketing the [FISH OR] game or Rame [THEIR] p r o d­

ucts, and "captivity" means having the [FISH OR] game under positive 

control, as in a p en  [, POND,] or an area of land that [OR WATER 

WHICH] is completely enclosed by a generally escape-proof barrier;

*  Sec. 11. AS 16.10 is amended by adding a new section to read:

Sec. 16.10.269. LIMITATIONS. AS 16.10.265 - 16.10.267 do not

apply to the purchase or sale of aquatic farm products from a holder 

of a permit issued u nder AS 08.06.010 or stock from a holder of a 

permit issued u n d e r  AS 08.06.030.

* Sec. 12. AS 16.10.380(b) is amended to read:

(b) In this section "user group" includes, but is not limited 

to, sport fishermen, processors, commercial fishermen, aquatic farm­

ers , subsistence fishermen, and representatives of local communities.
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*  Sec. 13. AS 16.10.400 is amended by adding a n e w  subsection to read:

(h) AS 16.10.400 - 16.10.475 do not apply to the construction or

operation of a private hatchery that has a permit issued under AS 08.-

06.010.

* Sec. 14. AS 16.10.420 is amended to read:

Sec. 16.10.420. CONDITIONS OF A  PERMIT. The department 

shall require, in a permit issued to a hatchery operator, that

(1) salmon eggs p ro cu red  by the hatchery must be from the

department or a source approved by the department;

(2) no salmon eggs or resulting fry be placed in waters of

the state other than those specifically designated in the permit;

(3) no salmon eggs or resulting fry, sold to a permit

holder by the state or by another party approved by the department, 

may be resold or otherwise transferred to another p e r s o n , unless that 

p e r son holds a p e rmit issued u n d e r AS 0 8 . 0 6 . 0 1 0 ;

(4) no salmon be rel eased by the hatchery before department 

approval, and, for purposes of pathological examination and approval, 

the department shall be notified of the proposed release of salmon at 

least 15 days before the date of their proposed release by the h a t c h­

ery;

(5) diseased salmon be destroyed in a specific man ner  and 

place designated by the department;

(6) adult salmon be harvested by hatchery operators only at 

specific locations as desig na te d by the department;

(7) surplus eggs from salmon returning to the ha tchery be 

made available for sale first to the department and then, after in­

spection and approval by the department, to operators of other h a t c h­

eries authorized by permit to operate under AS 16.10.400 - 16.10.470A 

or AS 0 8 . 0 6 . 0 1 0 ;
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(8) if surplus sa lm o n  eggs  are s o l d  by a p er m i t  h o l d e r  to 

a n o t h e r  permit holder, a copy of the  sales t r a n s a c t i o n  be p r o v i d e d  to 

the d e p a r t m e n t ;

(9) [REPEALED

(10)] a h a t c h e r y  be locat ed  in an  area w h e r e  a reason ab le 

se g r e g a t i o n  from natural stocks occurs, but, whe n  feasible, in an area 

w h e r e  re turning hat ch er y fish w i l l  pass thro ug h tra d i t i o n a l  salmon 

f i s h e r i e s .

*  Sec. 15. AS 16.10.450 is a m e n d e d  to read:

Sec. 16.10.450. SAL E OF S AL M O N  AND  SALMON EGGS BY HATCHERY. A 

h at ch er y op er ato r who sells s a l m o n  retu rni ng  from the natu ral  w ater 

[WATERS] of the state, o r  sells salm on eggs to a n o t h e r  h a t c h e r y  o p­

erating un de r AS 16.10.400 - 16.10.470 o r  w i t h  a pe rm i t  iss ue d under 

AS  0 8 . 0 6 . 0 1 0 , after u t i l i z i n g  the funds for rea so n a b l e  o p e ra tin g 

costs, including debt re ti re me nt,  e x p and in g its facilities, salmon 

re h a b i l i t a t i o n  projects, fis he rie s research, or for costs of o p e rat in g 

the qu ali fi ed  regional a s s o c i a t i o n  for the area in w h i c h  the ha tc he ry  

is located, shall ex pe nd  the r e m ai ni ng funds on o t h e r  fisheries a c t i v­

ities of the qualified regional association. Fish  re t u r n i n g  to h a t c h­

eries and sold for h u m a n  c o n s u m p t i o n  must [SHALL] be of comparable 

quality to fish h ar v e s t e d  by commercial fisheries in the area, and 

shall be sold at prices c om me n s u r a t e  w i t h  the current market.

* Sec. 16. AS 16.43.140 is a m e n d e d  by add i n g  a new s u b s e c t i o n  to read:

(d) This chapter does not apply to activities a u t h o r i z e d  by a 

permit issued un de r AS 0 8 . 0 6 . 0 1 0  or 08.06.030.

*  Sec. 17. AS 16.51.180(5) is am e n d e d  to read:

(5) " s e a f o o d” me a n s  finfish, shellfish, and fis h b y - p r o d­

ucts, including but not l i m i t e d  to salmon, halibut, herring, flounder, 

crab, clam, cod, shrimp, and p o l l o c k , but does not include aquatic
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1 fa r m  p roducts as d e f i n e d  in A S  0 8 . 0 6 . 9 0 0 ;

2 * Sec. 18. This Act takes e ff e c t  i m m e d i a t e l y  under AS  01.10.070(c).

r
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