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ntroduced: 2 / 2 / 8 7  5 - 0 5 3 4 A
eferred: Re s o u r c e s

BY FAHRENKAMP, FAIRS, COGHILL,
N T H E  SE NA TE  B E N N E T T  AND  UE H L I N G

SEN A T E  B I L L  NO. 98 

IN THE L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

FI F T E E N T H  L E G I S L A T U R E  - F I R S T  SESSI ON  

A  BILL

'or an Act entitled: "An  Act r e l a t i n g  to the use  of  w a t e r . "

JE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* Sect io n 1. AS  16.05.050 is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to

read:

(b) T h e  c o m mis si on er  m a y  n o t  r e q u i r e  a hi ghe r di s c h a r g e  q u a l i t y  

for w a t e r  u s e d  than the q u a l i t y  o f  w a t e r  r e c e i v e d  for the use.

* Sec. 2. A S  38.05.020 is a m e n d e d  by  a d d i n g  a n e w  sub se c t i o n  to read:

(c) T h e  co mm is s i o n e r  m a y  not r e q u i r e  a hi gh e r  di s c h a r g e  q u a l i t y

for w a t e r  u s e d  than the q u a l i t y  of w a t e r  re ce i v e d  for the use.

* Sec. 3. A S  46.03 is a m e n d e d  b y  a d d i n g  a n e w  sectio n to read:

Sec. 46.03.892. R E G U L A T I O N  O F  T H E  US E OF WATER. (a) W h e n  

c o n s i d e r i n g  the dis ch ar ge o f  w a t e r  and  e s t a b l i s h i n g  r e g u l a t i o n s  for 

the q u a l i t y  of d i s c h a r g e d  w at e r ,  the c o m m i s s i o n e r  m a y  re q u i r e  a p e r s o n

w h o  uses w a t e r  to mee t a d i s c h a r g e  s t a n d a r d  that is c o m p a t i b l e  w i t h

immediate d o w n s t r e a m  use. Except w h e r e  the i mm ediate d o w n s t r e a m  use 

is a p u b l i c  or priv at e d r i n k i n g  w a t e r  supply, the tu r b i d i t y  r e q u i r e­

ments of the discharge w a t e r  shall r e f l e c t  a range o f  v a l u e s  that are 

s a t i s f a c t o r y  for other d o w n s t r e a m  u s e  b u t  m a y  not b e  m o r e  r e s t r i c t i v e  

than fe d e r a l  standards.

(b) The c o m m i s s i o n e r  ma y n o t  r e qu ir e a h igh e r  d i s c h a r g e  q u a li ty  

st an d a r d  for w a t e r  than the  q u a l i t y  of  w a t e r  r e c e i v e d  for the use.

* Sec. 4. A S  46.15 is a m e n d e d  by  a d d i n g  a n e w  s ec tio n to read:

Sec. 46.15.045. S M A L L  S CALE U S E  O F  WATER. A  p er s o n  m a y  use less 

than a s ignificant a m o u n t  of  w a t e r  w i t h o u t  a permit un l e s s  the 
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1 c o m m i s s i o n e r  determines u n d e r  AS 46.15.080(b) that the use of less 

than a s i g n i f i c a n t  amo un t of w a t e r  w i t h o u t  a permit is not in the 

pu bl ic  interest. A  p e r s o n  u si ng less than a significant amount of 

w a t e r  w i t h o u t  a per mi t acquires n o  w a t e r  r ight or pr io r i t y  unless an 

a p p l i c a t i o n  is filed a n d  a permit or c er tificate is issued u nd er  

A S  4 6 . 1 5. 03 0 - 46.15.185.

* Sec. 5. A S  46.15.133(f) is amended to read:

(f) T h e  c o m m i s s i o n e r  may, b y  regulation, des ig na te additional 

types of  ap pr op r i a t i o n s  that [WHICH] are exempt from  this section and 

provide s i m p l i f i e d  pr oc e d u r e s  for ru l i n g  on the applications.

* Sec. 6. A S  46.15.133 is amended b y  a ddi n g  a n e w  subsec ti on to read:

(g) A n  a p p l i c a t i o n  to ap pr opriate n ot  m or e  than 1,000 gallons of 

water a d a y  is exempt fro m  the n o t i c e  provisions of this section 

except t ha t  the c o m m i s s i o n e r  shall n o t i f y  the D e pa rtm en t of F ish and 

Game of e a c h  a p p l i c a t i o n  to appropr ia te  w a t e r  from a str ea m designated 

under A S  16.05.870. N o t w i t h s t a n d i n g  this subsection, the commissioner 

may r e q u i r e  pu bl ic n o t i c e  u nder this section

(1) on a d e t e r m i n a t i o n  that the total amount of w at er  

ava il ab le in an  area is limited c o n s i de ri ng  the nu mb e r  of potential 

users f r o m  the source o f  the wateri or

(2) on r e que st  of the m un ic i p a l i t y  in w h i c h  the area is

located.

* Sec. 7. A S  46.15.260 is amended to read:

Sec. 46.15.260. DEFINITIONS. In this chapter, unless the c o n­

text o t h e r w i s e  requires,

(1) "approp ri at e"  me an s

(A) to divert, impound, or w i t h d r a w  a qua ntity of

w a t e r  fro m  a so urc e of water, for a b en ef ic ial  usej^ or

(B) to reserve w a t e r  under [IN A CC ORD AN CE  WITH]
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AS A6.15.145t

(2) "appropriation" means

(A) the diversion, impounding^ or w i thd ra wa l of a 

quantity of wa ter  from a source of w a te r for a b en ef ic ia l u s e ^  or

(B) the reservation of w a ter  under [IN ACCORDANCE 

WITH] AS  46.15.145t

(3) "beneficial use" means a use  of w ater for the benefit 

of the a p p r o p r i a t o r , other persons or the public, that is reasonable 

and consistent w i t h  the public interest, including, but not limited

to, domestic, agricultural, irrigation, industrial, manufacturing,

fish and shellfish processing, navigation and transportation, mining, 

power, public, sanitary, fish and wildlife, recreational uses, and 

maintenance of w ater quality;

(4) "source of water" means a substantial qua ntity of water 

capable of being put to benef ic ial  use;

(5) "water" means all water of the state, surface and 

subsurface, occurring in a natu ral  state, except mineral and  medicinal 

w a t e r ;

(6) "commissioner" means the commissioner o f  natural re­

sources ;

(7) "director" means the director of land and wa ter  m a n a g e­

ment [THE DIVISION OF LANDS], Department of Natural Resources;

(8) "person" includes an individual, partnership, asso­

ciation, public or private corporation, state agency, municipality 

[POLITICAL SUBDIVISION] of the state, and the United S t a t e s ^  [.]

(9) "mineral and medicinal water" means

(A) water of a hot spring or spring w i t h  curative 

properties that [WHICH] has been reserved by the federal gov er n­

ment under Public Land  Order No. 399; and
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(B) g e ot he rm al fluid, as [THE T E E M  IS] defined in 

AS 4 1 . 0 6 . 0 6 0 x

(10) "si gn ificant amount of w a t e r "  m e a n s

(A) a u s e  o f  mo r e  than 5. 00 0 g al lo ns  of w a t e r  in a 

single day from a si ng le  s o u r c e » or

(B) the regu la r d a il y o r  r e c u r r i n g  seasonal use of 

more than 500 gallons of w a t e r  a day for 10 days or m o r e  a y ear 

from a single s o u r c e > or

(C) a w a t e r  use that m a y  a d v e r s e l y  affect the w a t e r  

rights of another a p p r o p r i a t o r  or the p u b l i c  i n t e r e s t .

* Sec. 8. AS  16.05.050(b), AS 38.05.020(c), a n d  A S  46.03.892, enacted

by secs. 1 - 3 of this Act, are re pea l e d  on  the d a t e  the state assumes

responsibility for the p o l l ut ant  dis ch arg e e l i m i n a t i o n  pr o g r a m  author iz ed

by sec. 402 of the Act  of J u n e  30, 1948, 33 U.S.C. 1342.
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