
ft.

Offered: 4 / 2 1/8 7
Referred: J u d i c i a r y  & F i n a n c e

5-0525B

Or ig i n a l  sponsor: H a l f o r d / J o i n t  Special C o m m i t t e e
on  M e n t a l  H e a l t h  Trust L a n d

B Y  T H E  HEALTH, E D U C A T I O N  A N D
1 IN THE  SE NA TE  S O C I A L  SER VICES C O M M I T T E E

2 CS FOR S EN A T E  BIL L NO. 96 (HESS)

3 IN T H E  L E G I S L A T U R E  OF THE S T A T E  O F  A LA S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  SESSI ON

5 A  BILL

6 For an Act en titled: "A n Act re la t i n g  to the A l a s k a  Men t a l  H e a l t h  Trust;

7 and p r o v i d i n g  for an e f f e c t i v e  date."

8 BE IT E N A C T E D  B Y  TH E L E G I S L A T U R E  O F  THE S T A T E  OF  ALASKA:

9 * Se c t i o n  1. F I N D I N G S  AND PURPOSE. (a) T h e  l e g i sl at ur e finds

10 (1) the U n i t e d  States Congress p a s s e d  the A l a s k a  Men tal  H e a l t h

11 En ab l i n g  Act of 1956, P.L. No. 84-830, 70 Stat. 709, "To con fe r u p o n  A l a s k a

12 autonomy in the f i e l d  of m en t a l  health, t r a n s f e r  fro m the Fede ra l Govern-

13 ment to the T e r r i t o r y  the fiscal and f u n c t i o n a l  r es po n s i b i l i t y  fo r the

14 h o s p i t a l i z a t i o n  of co m m i t t e d  m e n t a l  pa tients, a n d  for o t h e r  p ur po s e s ; "

15 (2) in sec. 202 of the Ala sk a M e n t a l  H e a l t h  E n a b l i n g  Act, the

16 Congress g r a n t e d  the ter ri tor y the right to sel ec t up to one m i l l i o n  acres

17 of federal l and to s e rv e as a source of f unds to support the t e r r i t o r y’s

18 mental h e a l t h  pr ogram;

19 (3) in s u b s e c t i o n  202(e), the C o n g r e s s  sp ec i f i c a l l y  p r o v i d e d

20 that the land so granted, as w ell as any in c o m e  from the land an d p r o c e e d s

21 from d i s p o s i t i o n s  of the land, wer e to be a d m i n i s t e r e d  as "a p u b l i c  trust

22 and s uch p r o c e e d s  a n d  income shall first be a p p l i e d  to mee t  the n e c e s s a r y

23 expenses of the m e n t a l  h ea l t h  p r o g r a m  of A l a s k a , "  that "S uch  lands, income,

24 and p r o c e e d s  shall be m a n a g e d  and u t i l i z e d  in s u c h  m a n n e r  as the L eg isl a-

25 ture of A l a s k a  may p r o vid e, " that the land m a y  be "sold, leased, m o r t g a g e d ,

26 ex c h a n g e d  o r  o t h e r w i s e  d is po s e d  of in s u c h  m a n n e r  as the L e g i s l a t u r e  of

27 A l a s k a  may pr ovide, in order to obtain funds o r  other p rop e r t y  to be in-

28 vested, e x p e n d e d  or  us e d  by the T e r r it or y of A la s k a , "  a n d  that the A l a s k a

29 legisl at ure  mu s t  ex ercise this broad a u t h o r i t y  "i n a m a n n e r  c o m p a t i b l e  w i t h
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1 the conditions and requirements imposed by this A c t;"

2 (4) in requiring that the proceeds a nd  income of the 1,000,000-

3 acre land grant "first be applied to mee t the ne cessary expenses of the

4 mental health program of Alaska," it was the intent of the Congress that

5 additional public funds be appropriated by the legislature to supplement

6 the proceeds and income from the land grant if those proceeds and income

7 are insufficient to meet the necessary expenses of the mental health pro-

8 gram of Alaska;

9 (5) if the proceeds and income from the 1,000,000-acre land

10 grant exceed the necessary expenses of the mental health program of Alaska,

11 the Congress authorized the legislature to appropriate the excess proceeds

12 and income for other pub lic  purposes;

13 (6) because of the highly desirable location and cha racter of

14 mu c h  of the land selected by the state under the Act, for example, in  and

15 around major population centers, suitable for parks and game refuges, and

16 other uses, and the difficulties associated w i t h  disposing of or dedic at ing

17 the land for purposes that would not result in the receipt of funds that

18 could be used for mental health purposes, for example, sat is fa cti on  of

19 municipal entitlements, placement in parks and game refuges, and other

20 uses, without compensation to the trust, the T e n t h  Alaska State L egislature

21 enacted ch. 181 and 182, SLA 1978, which, among o ther things, re de signated

22 all mental health lands as general grant lands;

23 (7) both ch. 181 and 182, SLA 1978, also created the mental

24 he al th  fund into which, as c omp ensation to the trust, a sum equal to one

25 and one-half percent of all revenue received from the management o f  state

26 land was to be deposited and from w h i c h  only the income could be appro-

27 priated exclusively for mental h e a l t h  purposes;

28 (8) a significant differ en ce  b e twe en  ch. 181 and 182, S L A  1978,

29 was that ch. 182 made the deposit of one and one-half percent of all  public
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1 land revenue into the mental health fund "subject to legislative appropri-

2 ation of sufficient funds";

3 (9) because ch. 182, SLA 1978 became law after ch. 181, SLA 1978

4 became law, the provisions of ch. 182, SLA 1978 have been considered con-

5 trolling, including specifically the provision that deposits to the mental

6 health fund w ould be "subject to legislative appropriation of sufficient

7 funds";

8 (10) the legislature has never appropriated funds to the mental

9 health fund;

10 (11) a class-action lawsuit, Weiss v. State, 4FA-82-2208, was

11 filed on November 26, 1982, seeking a judicial d et ermination that the

12 Alaska Mental He al t h  Enabling Act had established a "public trust" under

13 which the state had received the 1,000,000-acre land grant, that the 1978

14 legislation redesignating mental health land as general grant land was a

15 breach of that trust, and that the appropriate remedy was to invalidate the

16 1978 legislation and return mental health land to trust status;

17 (12) in State v. Weiss, 706 P. 2d 681 (Alaska 1985), the Ala sk a

18 Supreme Court held that the Alaska Mental H e a l t h  Enabling Act establis he d a

19 public trust, that the 1978 legislation redesignating mental h e a l t h  land as

20 general grant land was a breach of the trust, and that the appropriate

21 remedy was to return mental health land still in state ow nership to trust

22 status and, for mental health land that the state had "sold" betw ee n 1978

23 and the date of the court's decision, to compensate the trust for the fair

24 market value of mental health land so "sold" as of the date of their

25 "sale," subject to a set-off for state me nt al health expenditures during

26 the same period;

27 (13) while the court returned m en t a l  health land to trust status,

28 it did not specify the nature of the state's obligations wi t h  respect to

29 managing the trust land, leaving significant questions u na nsw er ed  that may
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1 require addit ion al  co st ly  an d t im e- co n s u m i n g  litigation;

2 (14) con ti nu ed costly and t i m e -c on sum in g l i t i g a t i o n  over mental

3 h e a l t h  trust land m a n a g e m e n t  is not in the public i nt ere st  because it

4 diverts a t t en ti on  from the goal the Co ngress sought to a c h i e v e  through the

5 Act's land grant, the f u n d i n g  of a me nt al  h e a l t h  program;

7 h e a l t h  trust land m a n a g e m e n t  is not in the public in ter es t b e ca use  it has

8 the p otential to be e x t r e m e l y  divisive, p i t t i n g  the a d v o c a t e s  of stringent

9 men ta l h e a l t h  trust land manag em en t against those w h o  e n v i s i o n  state- own ed

10 mental h e a l t h  land m a n a g e d  for its highest and best use, i n c l u d i n g  convey-

11 ance to mu ni cip a l i t i e s  in s a t i s f a c t i o n  of m unicipal e nt it le me nts , placement

12 in parks and game refuges, and o t he r uses, without a m a j o r  e xp en diture to

13 compe nsa te  the me nt al h e a l t h  trust for the fair m ar k e t  v a l u e  of the land;

15 he al th  trust land m a n a g e m e n t  is not in the public in te re st  because advo-

16 cates of stringent m en t a l  he al th  trust land manage men t ma y seek the in-

17 v a l i d a t i o n  of state c onv eyances of men ta l h ea l t h  land  to third parties,

18 p art ic u l a r l y  m u n i c i p a l i t i e s  and Nat iv e corporations o r g a n i z e d  u n d e r  the

19 Alas ka  Native Claims Settl em en t Act, a course of a c t i o n  that at best w il l

20 place a cloud on the t h i r d  parties' title to those lands a n d  at worst w ill

21 result in those t hi rd p a rti es  losing title to their lands, causing e co n o m i c

22 and o t he r har m and f u r t h e r  d iv i d i n g  those who a d v o c a t e  stringent me n t a l

23 heal th  trust land m a n a g e m e n t  from those wh o believe all s t a t e -o wn ed  land,

24 including men ta l h e a l t h  land, should be ma n a g e d  for its h i g he st  and  best

25 use;

26 (17) c o n t i n u e d  costly an d t i m e - con su mi ng  l i t i g a t i o n  over m en t a l

27 heal th  trust land m a n a g e m e n t  is not in the public in te r e s t  because advo-

28 cates of stringent m e n t a l  h eal t h  trust land m a n a g e m e n t  m a y  seek the in-

29 v a l i d a t i o n  of le g i s l a t i v e  desi gn ati on s of men tal  h e a l t h  land as state

6 (15) con ti nu ed costly and t i m e -c on sum in g l i t i g a t i o n  over men ta l

14 (16) c o n tin ue d costly and time-co ns um in g l i t i g a t i o n  over mental
r
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1 parks, state game refuges, state forests, etc., p l a c i n g  the future u s e  of

2 the land for the d e s i g n a t e d  p u r p o s e s  in  doubt and f u r t h e r  d i v i d i n g  those

3 who advocate s tringent m e n t a l  h e a l t h  trust land m a n a g e m e n t  fr o m  those who

4 b e l i e v e  all s t a t e - o w n e d  land, i n c l u d i n g  m en t a l  h e a l t h  land, sho ul d be

5 m a n a g e d  for its hi g h e s t  and best  use;

6 (18) the f a i l u r e  of the A l a s k a  L e g i s l a t u r e  to d e a l  w i t h  the

7 current si t u a t i o n  by p r o p e r l y  r e c o n s t i t u t i n g  the m e n t a l  h e a l t h  t rust at

8 this time w i l l  lead to c o n t i n u e d  costly, t i m e - c ons um in g,  and d i v i s i v e  liti-

9 gation, w h i c h  is not in the p u b l i c  interest;

10 (19) the same p ro b l e m s  that led to the 1978 r e d e s i g n a t i o n  of

11 m e n t a l  h e a l t h  land as g e ne ra l grant land, for exa mp le , the d e s i r a b i l i t y  of

12 m a n a g i n g  m e n t a l  h e a l t h  land for its highest and b e s t  use, i n c l u d i n g  the

13 s a t i s f a c t i o n  of m u n i c i p a l  e n t i t l e m e n t s ,  in c l u s i o n  in parks an d game ref-

14 uges, will c on tinue to pose  d i f f i c u l t i e s  in the s t ate 's  e f f or ts to accom-

15 mo d a t e  the p ubl ic 's  n e eds  g e n e r a l l y  w i t h  the o b l i g a t i o n  to a d m i n i s t e r

16 mental h e a l t h  land as a trust;

17 (20) u n d e r  art. VIII, sec. 2, C o n s t i t u t i o n  of the State of

18 Alaska, as c o n s t r u e d  by the A l a s k a  Supreme Court in  State v. U n i v e r s i t y  of

19 Alaska, 624 P . 2d 807 (1981), the leg is la tu re has  the  a u t h or it y to re mo ve

20 land from trust st at us  if the t r u s t  is c o m p e n s a t e d  for the fai r ma rk e t

21 value of the land;

22 (21) the state is not now, and in the fo r e s e e a b l e  future w i l l  not

23 be, in a p o s i t i o n  to com pe n s a t e  the  mental h e a l t h  trust in m o n e y  for the

24 fair market v a lu e of m e n t a l  h e a l t h  land;

25 (22) e v e n  if the state w e r e  able to c o m p e n s a t e  th e m e n t a l  h e a l t h

26 trust in money for the fair m a r k e t  v al ue  of m e n t a l  h e a l t h  land, there is a

27 substantial legal q u e s t i o n  w h e t h e r  that c omp en sa ti on,  as t he  corpus of the

28 trust, co ul d be p r e s e r v e d  in p e r p e t u i t y  or w h e t h e r  the p r o h i b i t i o n  o n

29 dedi ca ted  funds in art. IX, sec. 7, C o n s t i t u t i o n  of the State of Alaska,
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1 would require that those funds be made available for appropriation by the

2 legislature u nder the terms of the Al a s k a  Mental He al th  Enabling Act;

3 (23) under art. VIII, sec. 2, Constitution of the State of

A Alaska, and  subsection 202(e) of the A l a s k a  Mental He a l t h  Enabling Act, the

5 legislature has broad authority over all state land, including mental

6 health land, and can permis si bl y remove mental hea lt h land from trust

7 status if, consistent w i t h  its trust responsibilities, it simultaneously

8 designates other state land of equivalent value as mental health land;

9 (24) the Congress' goal of funding a mental he al th  program, and

10 the publ ic  interest in having a t t e nt io n focused on the problems of the

11 mentally ill and not questions re gar di ng  mental health trust land manage-

12 ment, will be best served by esta bl ish in g a mech an is m for gener at in g reve-

13 nue from mental h ea l t h  land that mi nimizes the number and c omplexity of

14 related land management decisions;

15 (25) reconstituting the men ta l hea lth  trust w i t h  state land that

16 has a substantial likelihood of r emaining in state ownership in perpetuity,

17 and compensating the mental he al th  trust for state use of that land through

18 annual i de ntification of an amount of state general fund revenue equal to

19 the fair market rental value of the land as a separate account in the

20 general fund, would minimize the nu mb e r  and complexity of land management

21 decisions and would result in the following benefits to the m e n t a l  hea l t h

22 trust:

23 (A) it would ensure that the mental health trust corpus

24 will be p r e s er ve d in perpetuity;

25 (B) it would reconstitute a mental health trust corpus

26 equal in value to the original 1,000,000-acre mental h e a l t h  trust

27 corpus, w i t h  no reduction (in the nature of a set-off) for state

28 mental h eal t h  expenditures;

29 (C) it w ou ld mak e the entire mental hea lt h trust corpus
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1 productive in that each acre of mental health trust land w o u l d  produce

2 its fair market rental v a lue  annually;

3 (D) the mental h ea l t h  trust would not incur administrative

4 expenses;

5 (E) it would focus attention on questions related to the

6 state's mental health programs and the levels of appropriations for

7 those p r o g r a m s ;

8 (26) reconstituting the mental he al th  trust w i t h  state land that

9 has a substantial probability of remaining in state ownership i n  perpetuity

10 would result in the following benefits to the state generally:

11 (A) it would free all me nt al  health land not in legisla-

12 tively designated areas for nontrust uses;

13 (B) the only significant expenditure of public funds that

14 w ou ld  be required would be appropriations for appraisal of  the land to

15 ensure equal value, an expenditure that would be requi re d no m a t t e r

16 what form of trust reconstitution is selected; and

17 (C) it would establish an additional safeguard against

18 disposal of the newly designated mental health trust land, that is,

19 those in legislatively designated areas, in that, p rior to such dis-

20 posal, equal value replacement land would have to be identified and

21 redesignated as trust land;

22 (27) the legislature will best serve the pu bl ic interest by

23 reconstituting the mental health trust w i t h  land in legislatively des-

24 ignated areas, continuing to use that land for the legislatively designated

25 purposes, compensating the trust for the use of the land through annual

26 identification of an amount of general fund revenue equal to the fair

27 market rental value of the land and designa tio n in the general fund of that

28 amount of funds as the special mental hea lt h trust income a c c o u n t , and

29 creating a board to assist and advise the legislative and executive
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T

1 branches of gover nm ent  o n  m a t t e r s  rel at in g to the m e n t a l  h e a l t h  p r o g r a m  of

2 Alaska.

3 (b) The p u r p o s e s  of this Act are

4 (1) to impl em en t the intent of the C o n g r e s s  u n d e r l y i n g  sec. 202

5 of the Ala sk a M en t a l  H e a l t h  En ab l i n g  Act that m e n t a l  he a l t h  land be admin-

6 istered in a way that makes funds a v a il ab le  for the support of Al as ka' s

■ \
7 mental he al t h  program;

8 (2) to the extent practicable, to e l i m i n a t e  the n e e d  for costly,

9 time-co ns umi ng  and d iv i s i v e  litig ati on  o v e r  the state's ma nag e m e n t  of

10 mental hea lt h land;

11 (3) to e n s u r e  that the a t t e n t i o n  of the pu b l i c  and the govern-
* 4

12 ment is focused o n  me nt a l  h e a l t h  programs, as c o n t e m p l a t e d  by the Congress,

13 and not on issues r e l a t i n g  to the m a n a g e m e n t  of m e n t a l  he al t h  land;

14 (4) to r e c o n s t i t u t e  a men ta l h e a l t h  land trust t h r o u g h  identi-

15 fication of land in legis lat iv el y d e s i g n a t e d  a reas that is e qu al  in v a l u e

16 to the land s e l e c t e d  by and pat e n t e d  to the s tate u n d e r  sec. 202 of the

17 Ala sk a Mental H e a l t h  En ab l i n g  Act;

18 (5) to remove fr o m  trust status the l and selected by  and pat-

19 ented to the state u n d e r  sec. 202 of the A l a s k a  M e n t a l  H e a l t h  En ab l i n g  Act

20 that is not in legisl at iv e d e s i g n a t e d  areas, th e r e b y  freeing t h e m  for o t h e r

21 uses;

22 (6) to v al i d a t e  e a c h  deed, c on tr ac t fo r sale, lease, easement,

23 right-of-way, permit, m i n e r a l  lease d i s po sa l, rese rv at io n of land for

24 public use by statute, or land m a n a g e m e n t  a ct ions, inc lu di ng  use classi-

25 fications u n de r A S  38.05.300 and i n t e r a g e n c y  land  manag em en t a s s i g nme nt s by

*
26 the Department of Natural Resources, that m a y  h a v e  b een c a l l e d  into ques-

27 tion by the Su p r e m e  Court's d eci si on  in St at e v. Weiss, 706 P . 2d 681

28 (Alaska 1985), r et u r n i n g  m en t a l  h e a l t h  land to trust status;

29 (7) to identify a p o r t i o n  of an n u a l  state general fund revenue,
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1 equal in amount to the fai r market rental v a l u e  of m e n t a l  h e a l t h  land, as

2 c o m p e n s a t i o n  to the trust for the c o n t i n u e d  use  of the lan d in legisla-

3 tively d e s i g n a t e d  areas for the l e g i s l a t i v e l y  des ig n a t e d  purposes; an d

4 (8) to create a board to assist a n d  advise the legisl ati ve  and

5 e x e cu ti ve  b r a n c h e s  of g ov er nm en t o n  m a t t e r s  r e l a t i n g  to the mental h e a l t h

6 p r o g r a m  of Alaska.

7 *  Sec. 2. A S  37.14 is amended by a d d i n g  a n e w  s e c t i o n  to read:

8 Sec. 37.14.011. M E N T A L  H E A L T H  T R U S T  I N C O M E  ACCOUNT. (a) There

9 is e s t a b l i s h e d ,  as a separate acco un t in the gener al  fund, the m en t a l

10 h e a l t h  t r u s t  income account.

11 (b) T h e  amount d e ter mi ne d u n d e r  (c) of this s e c t i o n  as the fair

12 mar ke t r e n t a l  of the land c o n s t i t u t i n g  the m e n t a l  h e a l t h  trust corpus

13 is the e a r n i n g s  of the trust and the c o m m i s s i o n e r  of revenue a nn ual ly

14 shall a l l o c a t e  that amount to the m e n t a l  h e a l t h  trust income account.

15 (c) Th e fair market rental v a l u e  of the land c o n s t i t u t i n g  the

16 mental h e a l t h  trust corpus is equal to eight p e r c e n t  of the  fair

17 market v a l u e  of the land. F o l l o w i n g  the initial d e t e r m i n a t i o n  of the

18 fair m a r k e t  v a l u e  of the land s e l e c t e d  by and p a t e n t e d  to the state

19 u nd er  sec. 202 of the Ala sk a M e n t a l  H e a l t h  E n a b l i n g  Act, the com-

20 m i s s i o n e r  of n a t u r a l  resources shall red et er mi ne the fair m a r k e t  v alue

21 of the land c on st i t u t i n g  the m e n t a l  h e a l t h  trust corpus at least every

22 five yea rs , and pr o v i d e  the r e d e t e r m i n e d  v a l u e  to the commis si on er  of

23 reve nu e a nd  the b o a r d  e s t a bl is he d u n d e r  AS 47.30.661.

24 * Sec. 3. A S  37.14 is amended by a d d i n g  a n e w  s e c t i o n  to read:

25 Sec. 37.14.021. U T I L I Z A T I O N  O F  THE M E N T A L  H E A L T H  T R U S T  IN CO ME

26 ACCOUNT. M o n e y  in the me n t a l  h e a l t h  trust income account e s t a b l i s h e d

27 in AS 3 7. 14. 0 1 1 ( a )  shall first be a p p r o p r i a t e d  by the legislature to

28 meet t h e  n e c e s s a r y  expenses of the m e n t a l  h e a l t h  p r o g r a m  of the state.

29 In m a k i n g  annual a pp ropriations fr o m  the m e n t a l  h e a l t h  t rust income
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22
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24

25

26

27

28

29

account, the legislature shall consider the recommendations of the 

A l a s k a  Mental H e a l t h  B oard established un der  AS 47.30.661, including 

recommendations regarding capital improvements. A f t e r  the necessary 

expenses of the state's men ta l hea lt h p r o g r a m  have b e e n  funded, the 

legislature ma y make  appropriations from the mental h ea l t h  trust 

income account for other public purposes.

*  Sec. 4. AS 38.05 is amended by adding a n e w  section to article 11 to 

read:

Sec. 38.05.800. RE CONSTITUTION A N D  A DMINISTRATION OF MENTAL 

H E A L T H  L AND TRUST, (a) The commissioner of natural resources, under 

procedures ap proved by the interim mental health trust commission, 

shall determine the fair market value, as of the effective date of 

this Act, of all land selected by and pa tented to the state u nd er  the 

A la s k a  Mental H e a l t h  Enabling Act. The commissioner shall report the 

determ in at io n of that v alue to the board established under AS 47.30.- 

661.

(b) The commissioner of natural resources, w i t h  the approval of 

the interim mental hea lt h trust commission, shall identify land within 

legislative designations that is equal in value to all land selected 

by and patented to the state under sec. 202 of the Alaska Mental 

H e a l t h  Enabling Act that is not in legislative designations.

(c) All land selected by and p at ented to the state under the 

Al a s k a  Mental He a l t h  Enabling Act that is within legislative d e si g­

nations, to gether w i t h  all land identified by the commissioner under

(b) of this section, constitutes the corpus of the mental h ea l t h  lands 

trust.

(d) U p o n  reconstitution of the trust under this subsection, land 

selected by an d patented to the state u nder sec. 202 of the Alaska 

Men ta l H ea l t h  Enabling Act that is not within legislative designations
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*

1 is removed from trust status.

2 (e) The land wi t h i n  legislative designations that constitutes

3 the mental health land trust shall continue to be adm in i s t e r e d  for the

4 legislatively designated purposes. The trust shall be c o m p e n s a t e d  for

5 the continued use of the mental he al th  trust land for the legisla-

6 tively designated purposes as p ro vi de d in AS  37.14.011.

7 (f) Before the state may remove land that is part of the mental

8 health trust corpus from trust status, and in addition to any other

9 requirements of law, the commissioner of natur al resources, consistent

10 with the state's trust responsibilities, shall identify replacement

11 land, equal in value at the time of replacement, w i t h i n  legislative

12 designations and incorporate them into the mental h ea l t h  trust corpus.

^ 3 )  13 The commissioner of natural resources annually shall report any

14 actions under this subsection to the bo ar d established u n d e r  AS 47.-

15 30.661.

16 *  Sec. 5. AS 39.25.120(c)(9) is amended by adding a n e w  s ub pa r a g r a p h  to

17 read:

18 (L) Alaska Mental H e a l t h  Board;

19 * Sec. 6. AS 47.30 is amended by adding n e w  sections to read:

20 Sec. 47.30.661. ALASKA M E N T A L  H E A L T H  BOARD. The A l a s k a  Mental

21 Health Board is established. For budg et ar y purposes, th e board is

22 located within the Department of H e a l t h  and Social Services. The

23 board is the state planning and c oo rd inating agency for the purposes

24 of federal and state laws relating to the mental h e a l t h  p r o g r a m  of the

25 state. The purpose of the board is to assist the state i n  ensuring an

26 integrated comprehensive mental h ea l t h  program.

27 Sec. 47.30.662. COMPOSITION. (a) The board co ns i s t s  of the

28 commissioner of h eal t h  and social services, or the c om missioner's

29 designee, and not fewer than nine n or  m o r e  than 12 o t h e r  members,
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a p p o i n t e d  by the governor, w i t h  d u e  re g a r d  for b a l a n c e d  g e o g r a p h i c  

r e p r e s e n t a t i o n  of  the state.

(b) At  least o n e - t h i r d  of t h e  m e m b e r s  shall b e  c o n s u m e r s  of 

men t a l  h e a l t h  services, o r  p a r e n t s  or g u a rd ia ns  of consu me rs .

(c) At least o n e - t h i r d  of the m e m b e r s  shall be  e i t h e r  p u b l i c  or 

p ri va te  p r o vi de rs  of m e n t a l  h e a l t h  services.

(d) The  r e m a in ing  m e m b e r s  shall be r e p r e s e n t a t i v e s  of  the p u b l i c  

at large.

Sec. 47.30.663. T E R M  O F  OFFICE. (a) B o a r d  m e m b e r s  serve 

st a g g e r e d  terms of three years.

(b) A  v a c a n c y  o c c u r r i n g  i n  the m e m b e r s h i p  o f  the b o a r d  s h al l be 

filled b y  app oi nt men t of the g o v e r n o r  for the u n e x p i r e d  p o r t i o n  of the 

v a c a t e d  term.

(c) Me m b e r s  may  be r e m o v e d  only for cause, i ncl ud in g,  but not 

limited to, p o o r  at te n d a n c e  or l a c k  of c o n t r i b u t i o n  to the b o a rd' s 

work.

Sec. 47.30.664. O F F I C E R S  A N D  STAFF. (a) T h e  boa r d ,  b y  a m a j o r­

ity of its membership, shall a n n u a l l y  elect a c h a i r  a n d  o t h e r  officers 

it con si de rs n e c e s s a r y  fr o m  a m o n g  its members hi p.

(b) The b o a r d  w i l l  have a p a i d  st af f p r o v i d e d  by t h e  Depar tm en t 

of H e a l t h  and Social Services, including, but not l i m i t e d  to, an 

e x e cu ti ve  d i r e c t o r  who shall b e  sel e c t e d  by the b o a r d  f r o m  candidates 

p r o v i d e d  by the department. T h e  e x e c ut ive  d i r e c t o r  is i n  the  p a r t i a l­

ly exempt service and m a y  h i r e  a d d i t i o n a l  emp lo ye es in  the  cl as s i f i e d  

service of the state. T he  e x e c u t i v e  d i r e c t o r  a n d  the s t a f f  of the 

board shall be d i r e c t l y  r e s p o n s i b l e  to the b o a r d  in  the  p e r f o r m a n c e  of 

their duties.

Sec. 47.30.665. BYLAWS. T he board, o n  a p p r o v a l  o f  a m a j o r i t y  of 

its m e m b e r s h i p  and cons is te nt w i t h  s tate law, sh all  a d o p t  a n d  amend
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1 bylaws gove rn in g its c omp osition, proceedings, a n d  other activ iti es

2 c on si s t e n t  with state law and including, but not limited to, pro-

3 vi s i o n s  concer ni ng  a q u o r u m  to transact b o a r d  b us in es s and o t h e r

4 aspe ct s of procedure, fr e q u e n c y  and lo ca tio n of meeti ng s,  and estab-

5 l i s h m e n t , functions, and m e m b e r s h i p  of committees.

6 Sec. 47.30.666. POWERS, DUTIES, A N D  R E S P O N S I B I L I T I E S  OF  TH E

7 BOARD. The b o a r d  shall

8 (1) m e a s u r e  the ex te nt of the m e n t a l  h e a l t h  need and, as

9 ne cessary, conduct i n d e p e nd ent  studies, e v a l u a t e  the statewide m e n t a l

10 h e a l t h  inform at ion  system, a n d  review the curr en t m en t a l  h e a l t h  pro-

11 g ra m  of the state;

12 (2) prov id e a p u b l i c  forum for d i s c u s s i o n  of issues regard-

d D  13 ing current and p o t e nti al  s er vices to perso ns s e r v e d  by the me nt a l

14 h e a l t h  program of the state;

15 (3) d e t e rm in e the needs, i n c l u d i n g  t h o s e  currently unmet,

16 of the persons to be ser v e d  by the m e n t a l  h e a l t h  p r o g r a m  of the state;

17 (4) review r e p o r t s  from the D e p a r t m e n t  of Natural R e s o ur ces

18 r e g ar di ng the v a l u a t i o n  of the mental h e a l t h  la n d  trust and the status

19 of me nt al  h e a l t h  trust land, from the D e p a r t m e n t  of Revenue re g a r d i n g

20 allocations to the me n t a l  h e a l t h  income account, and  from o t h e r  de-

21 p a r tm en ts r e g ar di ng  the curren t and p r o j e c t e d  re v e n u e  for the support

22 of the mental h e a l t h  p r o g r a m  of the state;

23 (5) subject to d i scl os ur e r e s t r i c t i o n s  imposed by s ta te  or

24 federal conf id ent ia li ty  o r  privacy laws, h a v e  acc es s to i n f o r m a t i o n  in

25 the po ss e s s i o n  of state agencies;

26 (6) in c o n j u n c t i o n  with the D e p a r t m e n t  of He a l t h  a n d  Social

27 Services, p r e p a r e  and a n n u a l l y  update a l o n g - t e r m  co mp rehensive state

28 m e n t a l  h ea l t h  plan, to i n c l u d e  the p r o j e c t e d  n e e d  and the services,

O  29 facilities, and res ou rc es for the m e n t a l  h e a l t h  p r o g r a m  of the state
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to meet that need;

(7) in conjunction w i t h  the Department of H e a l t h  and Social 

Services, develop, prepare, adopt, and periodically review and revise 

as neces sa ry  an annual state implementation plan to meet the needs of 

persons served by the mental he al t h  progr am  of the state;

(8) in conjunction w i t h  the Department of H e a l t h  and Social 

Services, and before developing the annual state implementation plan, 

evaluate the effectiveness of the p rior year's implementation plan and 

evaluate program performance and recommend improvements, set pr i o r i­

ties, and establish criteria to utilize in funding allocations;

(9) report at least annually to the legislature, governor, 

and commissioner of hea lth  and social services, and meet w i t h  appro­

priate legislative committees, concerning the board's activities, 

inc luding its eval ua tio n of the effectiveness of the p rior year's 

implementation plan, and its recommendations to meet the necessary 

o p e rat in g and capital expenses of the mental health p r o g r a m  of the 

state;

(10) serve as an advocate before the executive and legisla­

tive branches of government and the public on behalf of those served 

by the mental h e a l t h  program of the state;

(11) discourage duplica ti on  of services and promote e f f i­

cient and coordinated use of federal, state, and private resources in 

the p rovision of mental health services; and

(12) review applicable statutes, regulations, and policies 

and recommend appropriate c h a n g e s .

Sec. 47.30.669. DEFINITION. In AS 47.30.661 - 47.30.669,

"board" means the Al as ka  Mental He a l t h  Board established in AS 47.30.- 

661.

* Sec. 7. Section 1(b), ch. 132, SLA 1986, is amended to read:
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(b) The commission established u nder (a) of this section c o n­

sists of three [FIVE] members, including the comm is si on er of natural 

r e s o u r c e s , or the commissioner's desiRnee [AND TH E C O M M ISS IO NE R OF 

HEA L T H  AND SOCIAL SERVICES, OR T H EI R DESIGNEES], and two [THREE] 

members and two [THREE] alternates [APPOINTED BY  THE GOVERNOR] as 

f o l l o w s :

(1) a member and an alternate rep re se nti ng  the plaintiffs 

who were [,] appointed by the go vernor from a list of three names

submitted to the governor by the plaintiffs in Weiss v. State, 4 FA

82-2208 Civil;

(2) a mem be r and an alternate r e p res en ti ng  the intervenors 

who w e r e [,] appointed by the g overnor from a list of three names

submitted to the governor by the intervenors in Weiss v. State, 4 FA

82-2208 Civil [; AND

(3) A  ME M B E R  A N D  AN ALT ER NAT E R E P R E S E N T I N G  THE GOVERNOR'S 

ME NT A L  HEAL TH  ADVISORY COUNCIL, APP OI NT ED  BY T HE  G OV ER N O R  F RO M  A  LIST 

OF THREE NAMES SUBMITTED TO  T HE  G OV ERNOR BY T HE  G OVERNOR'S MENTAL 

HEA LT H ADVISORY COUNCIL].

*  Sec. 8. Section 1(c), ch. 132, SLA 1986, is a me nd ed  to read:

(c) The members of the c ommission shall elect a p r e s i d i n g  off i­

cer. A majority of the commis si on  constitutes a quorum. The a ff irm a­

tive vote of two [THREE] members is required to take official action. 

A  vacancy does not impair the power of the re m a i n i n g  members to exer­

cise the powers of the commission.

* Sec. 9. Section 2, ch. 132, SLA 1986, is re pe al ed and ree nac te d to 

read:

Sec. 2. RESPONSIBILITIES OF THE COMMISSION. (a) The commission 

shall review procedures pro posed by the c o m mi ss io ner  of n a t u r a l  r e­

sources to determine the fair market value, as of the eff ect iv e date
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of this Act, of all land selected b y  and patented to the state under 

sec. 202 of the Alaska Mental H e a l t h  Enabling Act, and review the 

final determination of the fair market value determined un d e r  those 

p r o c e d u r e s .

(b) The commission shall review the identification by the c om­

miss i o n e r  of natural resources un d e r  AS 38.05.800 of land within 

legislative designations that is equal in value to all land selected 

by and patented to the state under sec. 202 of the A l a s k a  Mental 

H e a l t h  Enabling Act that is not in legislative designations.

(c) In the exercise of the commission's responsibilities under 

this section, the cosssission and its staff may review the records of 

the Department of Natural Resources that are made confidential by law 

or regulation. A n  individual who acquires information sutde confiden­

tial by law or regulation in the performance of functions authorized 

by this Act and discloses it without p r oper authority violates AS 11.- 

56.860.

* Sec. 10. Section 6, ch. 132, SLA 1986, is repealed and reenacted to 

read:

Sec. 6. This Act is repealed on the certification of the commis­

sioner of natural resources that the mental health land trust has been

reconstituted under AS 38.05.800 to

(1) the Alaska Mental H e a l t h  Board established under

AS 47.30.661;

(2) the lieutenant governor; and

(3) the revisor of statutes.

* Sec. 11. TRANSITIONAL PROVISIONS. Beginning in fiscal y e a r  1989, and 

continuing until the commissioner of natural resources certifies to the 

commissioner of revenue that the mental h e a l t h  land trust has bea n  recon­

stituted under AS 38.05.800, as enacted in sec. 4 of this Act, the
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1 c o m m i s s i o n e r  o f  revenue shall make al lo ca ti ons  to the mental h e a l t h  trust

2 income account so that the total of a ll oc ati on s d u r i n g  the y e a r  equals five

3 percent of all revenue re ce iv ed by the state's general fund d u r i n g  that

4 fiscal year.

5 * Sec. 12. Not wi t h s t a n d i n g  AS 47.30 .6 63( a) , as added by sec. 6 of this

6 Act, of the initial appointees to the A l a s k a  M en t a l  H e a l t h  B o a r d  appointed

7 u n d e r  AS 47.30.662, as added by sec. 6 of this Act, o n e - th ir d shall serve

8 for one y e a r  terms, one -third shall serve for two y e a r  terms, an d one-third

9 for three y e a r  terms.

10 * Sec. 13. AS 37.14.010, 37.14.020, 37.14.030, 37.14.040, 37.14.050;

11 AS 47.30.605; and sec. 3, ch. 132, SLA 1986, are repealed.

12 * Sec. 14. This Act takes effect July  1, 1987.
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