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BY  H A LF OR D BY REQU EST  OF 
T H E  J O I N T  SPECIAL COMMITTEE 

IN T H E  SENATE O N  M E N T A L  HE AL TH T R U S T  LAND

SENATE BI L L  NO. 96

IN T H E  L E G I S L A T U R E  OF THE STATE OF  A L A S K A

F I F T E E N T H  L E G I S L A T U R E  - FIR ST  SESSION

A  BILL

For an Act entitled: "An A ct  implementing a settlement relating to the

fede ra lly  c r e a t e d  mental h e a l t h  trusts an d providing 

for an e f f ec ti ve date."

BE  IT ENACTED BY THE L E G I S L A T U R E  OF THE  STATE O F  ALASKA:

* Section 1. F IN DINGS A N D  PURPOSE, (a) Th e legislature finds that:

(1) the U n i t e d  States Congress p a s s e d  the Alaska M en t a l  Health

En ab l i n g  Act of 1956, P.L. 84-830, 70 Stat. 709, to "confer upon  Alaska

au to no my  in the field of m e n t a l  health, transfer from the Federal G o v e r n­

me n t  to the Terri to ry  the fiscal and functional res po nsi bi li ty  for the

h os p i t a l i z a t i o n  of c o m m i t t e d  m e n t a l  patients, a n d  for other purposes";

(2) in sec. 202 of the Alaska M e n t a l  H e a l t h  Enabling Act, C o n­

gress granted the t er ritory the right to sel ec t up to 1,000,000 acres of

federal land to serve as a source of funds to support the territory's

me n t a l  he al t h  program;

(3) in subse ct ion  202(e), Congress specifically pr ov i d e d  that 

the land g r an te d a nd  the proceeds and  income fro m dispositions of the land 

w e r e  to be a d m ini st er ed  as "a publ ic  trust a n d  such proceeds and income 

shall first be applie d to m ee t  the necessary expen se s of the me nt al health 

p r o g r a m  o£ Alaska";

(4) the T e n t h  Al as ka State Legislature, in enacting ch. 181 and 

182, SLA 1978, r e d e s i g n a t e d  all mental h e a l t h  land as general grant land 

and  compensated the me nt a l  h e a l t h  trust for the va lu e of the land by creat­

ing the mental h e a l t h  fund into which a s u m  equal to one and one-half 

percent of all revenue re ce iv ed f r o m  the m a n a g e m e n t  of state land was to be 
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depo si ted  a n d  from w h i c h  the income was to b e  appropriated for mental 

h e a l t h  programs;

(5) no funds wer e ever dep osited in this account;

(6) a lawsuit, W eiss v. State, 4FA-82-2208, filed on N o v e m­

ber 26, 1982, sought a judicial determination that the 1,000,000 acres 

re ce i v e d  b y  the state under the A l a s k a  Mental H e a l t h  Enabling A c t  were  

re ce iv ed  as a public trust and that the 1978 legislation redesignating the 

me nt a l  h e a l t h  trust lan d  as general grant land b rea ch ed  the trust;

(7) the Al as k a  Supreme Court held in State v. Weiss, 706 P . 2d 

681 (1985) that the Alaska Men ta l H e a l t h  Enabling A ct  established a public

trust, that the 1978 legislation redesignating m en t a l  hea lt h land as
\ % 

gener al g ra nt  land w a s  a b re a c h  of that trust, and that the appropriate

rem ed y was  to return ment al  h e a l t h  land still in state ownership to trust

status and  to compensate the trust for the fair m a r k e t  value o f  ment al

h e a l t h  land disposed o f  b e t we en 1978 and the date of the court's decision

subject to a set-off for state m e n t a l  health expenditures during the same

period;

(8) while the Alaska Supreme Court re tu r n e d  mental h ea l t h  land 

to trust status, the decision of the Supreme Court left unan swe re d s i gni fi­

cant questions that m a y  require additional costly an d time-consuming l iti­

gation;

(9) further litigation over mental h ea l t h  land ma nagement is not 

in the p ub l i c  interest because it diverts attention from  the funding of the 

m en t a l  h e a l t h  program, w hich w a s  the goal of the Congress in the enactment 

of  the En abling Act, because it has the potential to be extremely divisive 

because of incompatibilities b e t w e e n  current land use  and general trust 

m a n a g e m e n t  principles, and b e c a u s e  of transfers of mental h e a l t h  land to 

third parties;

(10) the goa l of the Congress in funding a mental h e a l t h  progr am  
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and the public interest i n  addr es si ng m e n t a l  h e a l t h  p r o b l e m s  in the state 

wil l  b e  b et t e r  achieved b y  estab li sh in g a r e a s o n a b l e  m e c h a n i s m  for funding 

m e n t a l  h ea l t h  programs independ en t o f  the m a n a g e m e n t  of m e n t a l  h e a l t h  land;

(11) su bsection 202(e) of the E n a b l i n g  A c t  s p e c i f i c a l l y  p ro vides 

that land grant ed under the Act "may be sold, leased, m o r t g a g e d ,  exchanged, 

or othe rw is e di sposed of  in such m a n n e r  as the L e g i s l a t u r e  o f  A l a s k a  ma y 

provide, in order to o b t a i n  funds or o t h e r  p r o p e r t y  to b e  invested, e x­

pended, or used" as p r o v i d e d  in the Act; a n d

(12) the legisl at ur e w i l l  b e s t  serve the p u b l i c  in te re st by 

ex er c i s i n g  its a u t h or it y under s u b s e c t i o n  202(e) of the E n a b l i n g  A c t  to 

di s po se  of m e n t a l  h e a l t h  land b y  r e m o v i n g  it from t r u s t  status a n d  by 

si m u l ta ne ou sly  r e d e s i g n a t i n g  it as g e n e r a l  grant land i n  o r d e r  to obtain 

funds to b e  e xp en de d as p r o v i d e d  in the E n a b l i n g  Act, and to c o m p e n s a t e  the 

m e n t a l  h e a l t h  trust for the v a l u e  of th e land r e m o v e d  f ro m  the trust 

throu gh the establ is hm ent  of a special a c c o u n t  in the g e n e r a l  fund of the 

state c om posed of five p e r c e n t  of all r e v e n u e  r e c e i v e d  b y  t h e  state general, 

fund during eac h fiscal year.

(b) The purposes o f  this Act  are to

(1) e s t abl is h a funding sou rc e for the m e n t a l  h e a l t h  trust to 

take the place of the l a n d  trust e s t a b l i s h e d  in the A l a s k a  M e n t a l  He a l t h  

En ab l i n g  Act as a u t h o r i z e d  in subse cti on  202(e) of  the E n a b l i n g  A c t  and in 

the exercise of the p o w e r  of the l e g i s l atu re  u n de r art. VIII, sec. 2, of 

the Ala ska  Constitution;

(2) eliminate, to the extent practicable, t h e  n e e d  for costly, 

time-consuming, and di vis iv e li tig a t i o n  ove r the m a n a g e m e n t  of the m en t a l  

h e a l t h  land;

(3) ensure tha t the a t t e n t i o n  of the p ub l i c  a n d  the gove rn me nt 

is focused on me nt a l  h e a l t h  programs as c o n t e m p l a t e d  b y  C o n g r e s s  a n d  n o t  on 

Issues rela te d to the m an ag e m e n t  of the m e n t a l  h e a l t h  land;
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(.It) satisfy the public interest in removing state-owned mental 

health land from its trust status so that the land m a y  be m a n aged for its 

highest a n d  best use without regard to the maximum generation of income to 

the trusti and

(5) replace the original m e ntal health corpus w i t h  a permanent 

direct funding source while, at the same time, pledging state assets for 

use in reconstituting the trust corpus if the state should fail to estab­

lish the funding source.

* Sec. 2. AS 37.14 is amended b y  adding n e w  sections to read:

ARTICLE 1. SPECIAL M E NTAL HEALTH ACCOUNT.

Sec. 37.14.011. SPECIAL M E N T A L  HEALTH ACCOUNT ESTABLISHED. (a) 

The special mental health account is established in the general fund 

of the state.

(b) During each fiscal year, the commissioner of revenue shall 

ma k e  deposits into the special mental health account so that the total 

of deposits during the year equals five percent of all revenue r e­

ceived by the state general fund during that fiscal year.

Sec. 37.14.021. UTILIZATION OF THE SPECIAL M E N T A L  HEALTH A C­

COUNT. Money in the special mental health account established in 

AS 37.14.011(a) shall first be appropriated by the legislature to meet 

the necessary expenses of the mental health program in the state. In 

m a k i n g  annual appropriations fro m  the special mental health account, 

the legislature shall consider the recommendations of the Mental 

H e a l t h  Board established un d e r  AS 37.14.041. After mental health 

programs have been funded, the legislature m a y  appropriate for other 

purposes as determined by the legislature.

Sec. 37.14.031. PLEDGE O F  STATE ASSETS. (a) Notwithstanding 

AS 09.50.270, the general assets of the state m a y  be executed upon to 

the extent necessary to reconstitute the mental health trust



r ec og ni ze d b y  the Ala ska  Supreme Court in State v. Weiss, 706 P . 2d 681 

(Alaska 1985) if the com mi ssi on er  of revenue fails to m a k e  the d e­

posits r equ ir ed  b y  AS 37.14.011 or if the legislature fails to make 

the appropriations requi re d by  A S  37.14.021.

(b) If an execution occurs under (a) of this section, state 

assets shall be  executed u p o n  in a priorit iz ed  order as provid ed  by 

law.

Sec. 37.14.041. M E N T A L  H E A L T H  BO AR D ESTABLISHED. (a) The 

Me nt al  He a l t h  Board is est abl is he d in the Department o f  Health and 

Social Services. The b o ard  is co mposed of the commissioner of health 

and social services, or a de si gne e of the commissioner, and four 

pu bl ic  member s appointed b y  the governor. Th e appointments shall be 

m a d e  from a list of nominees p r e p a r e d  by  statewide or regional groups 

inte re ste d in men ta l health, in cluding groups rep re senting b o t h  p r o­

fessional providers and clients.

(b) The members of the M e n t a l  H e a l t h  Board shall elect from its 

me mb e r s h i p  a presiding officer. Members of the bo ar d serve without 

compe nsa ti on  but are entitled to travel expenses and per di e m  a u­

thorized for members of boa rd s un de r AS 39.20.180.

(c) T he  Mental Health B o a r d  ma y m ee t  frequently. The b o ar d may 

use the teleconference facilities of the state for its meetings.

Sec. 37.14.051. POWERS A N D  DUTIES OF T H E  M E N T A L  HEALTH BOARD. 

The Me nt a l  Health Board shall

(1) recommend legislation and funding levels n ecessary to 

m eet the needs of the m en t a l  h e a l t h  pr o g r a m  of the states

(2) submit a rep or t to the legislature by  the 10th day of 

each  regular session on the u s e  and expenditure of funds in the spe­

cial mental he al th account e s t a bli sh ed  u nd er  A S  37.14.011.

* Sec. 3. AS 37.14.160 is am e n d e d  to read:
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Sec. 37.14.160. DO TIE S O F  C O M M I S S I O N E R  O F  REVENUE. The c o m m i s­

sioner of r e v e n u e  is the treasurer of t h e  funds c r ea te d in AS  37.14.- 

011 [AS 37.14.010] and 37.14.110 and s ha ll

(1) act as of ficial cu s t o d i a n  of the c ash and securities 

belonging to those funds and  provide a d e q u a t e  safe deposit facilities 

for each o f  them;

(2) receive cash  bel on gin g to t hose funds;

(3) collect the principal o n  securities acquired for each 

fund est abl is he d under A S  37.14.011 [AS 37.14.010] and 37.14.110 and 

credit each  fund accordingly;

(4) collect interest and di vi de nds  ea r n e d  on investments of 

the funds established u n de r A S  37.14.011 [AS 37.14.010] and 37.14.110 

a n d  credit the income r e se rv e account o f  each fund accordingly;

(5) invest an d reinvest t h e  p r i nc ipa l of each f und in 

accordance w i t h  AS 37.14.170.

* Sec. 4. A S  37.14.170(a) is amended to read:

(a) The commissioner of revenue, w i t h  the approval o f  each 

advisory bo ard  created in A S  37.14.041 [AS 37.14.020] and 37.14.120, 

ma y invest the principal of the funds c r eat ed  in AS  37.14.011 [AS 37.- 

14.010] and 37.14.110 in the same m a n n e r  as spec if ie d for the invest­

ment of surplus pension funds under A S  39.35.110.

* Sec. 5. AS 38.05 is a m en de d b y  addi ng a n e w  secti on to read:

Sec. 38.05.815. R E MOV AL  FR O M  T R U S T  STATUS A N D  REDESI GNA TI ON  OF 

MENTAL H E A L T H  LAND. L a n d  granted to the  state u n d e r  the M e n t a l  Health 

Enabling Ac t of 1956, 70 Stat. 709, a n d  p a t e n t e d  to or app r o v e d  for 

patent to  the state, and land d e s i g n a t e d  as m e n t a l  he a l t h  land  that 

was re ce iv ed  b y  the state in e x c h a n g e  for la n d  granted u n d e r  that 

federal Act, is red es ignated as g e n e r a l  g r ant  land an d shall be 

managed and disposed o f  b y  the D e p a r t m e n t  of  Natu ra l R e s ou rce s under
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a p p l i c a b l e  p rovisions of law.

* Sec. 6. L E G I S I A T I V E  INTENT. T h e  r e d e s i g n a t i o n  of  m e n t a l  h e a l t h  land 

in A S  38.05.815, as e n a c t e d  b y  sec. 5 o f  this Act, is i n t e n d e d  to v a l i d a t e  

each deed, c on tract for sale, lease, easement, r igh t - o f - w a y ,  permit, 

mineral l ease disposal, r e s e r v a t i o n  o f  lan d  for p u b l i c  us e by  statute, or 

land m a n a g e m e n t  actions, I n c l ud ing  u s e  c l a s s i f i c a t i o n s  u n d e r  A S  38 . 0 5 . 3 0 0  

and i n t e r a g e n c y  land m a n a g e m e n t  a s s i g n m e n t s  b y  the D e p a r t m e n t  o f  N a t u r a l  

Resources that m a y  h a v e  b e e n  called i nt o  q u e s t i o n  b y  the S u p r e m e  C ou rt 's  

d ec ision in S tate v. Weiss, 706 P . 2d 681 (Alaska 1985) r e t u r n i n g  m e n t a l  

health land to trust status.

* Sec. 7. AS  37.14.010, 37.14.020, 37.14.030, 37.14.040, a n d  37. 1 4 . 0 5 0  

are repealed.

* Sec. 8. This A ct  takes effect i m m e d i a t e l y  u nd er  A S  01 .10.070(c).
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