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1 IN TH E S E N A T E  B Y  TH E J U D I C I A R Y  C O M MI TT EE

2 H O U S E  CS FO R CS F O R  SENATE B I L L  NO. 79 (Judiciary)

3 IN THE L E G I S L A T U R E  OF  T H E  STATE O F  A LA S K A

4 F I F T E E N T H  L E G I S L A T U R E  - SECOND SESSION

5 A  B I L L

6 Fo r an A c t  entitled: "An Act r e l a t i n g  to runaway and missi ng  m i n o r s . "

7 BE IT E N A C T E D  B Y  THE  L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

8 * S e c t i o n  1. AS 4 7 . 1 0 . 0 5 0 ( b )  is a m e n d e d  to read:

9 (b) In a contempt h e a r i n g  u nd er  AS 47. 10 .1 41 (c)  a n d  in all

10 p r o c e e d i n g s  init ia ted  u n d e r  a p e t i t i o n  for delinquency, a m i n o r  shall

11 h a v e  the right to be r e p r e s e n t e d  by couns el and if in digent have

12 c o u n s e l  ap p o i n t e d  by the court. T h e  court shall appoint counsel in

13 s u c h  cases un le ss  it m a k e s  a f i n d i n g  on the record that the m i n o r  has

14 m a d e  a v ol un ta ry,  kn ow ing , and in te lli ge nt  w a i v e r  of the right to

15 c o u n s e l  and a parent or g u a r d i a n  w i t h  w h o m  the child r es ide s or re-

16 s i d e d  b e f o r e  the filing of the p e t i t i o n  conc ur s w i t h  the waiver. In

17 c a s e s  in w h i c h  it has b e e n  a l l e g e d  that the m i n o r  has c o m m i t t e d  an act

18 w h i c h  w o u l d  be a felony if c o m m i t t e d  by a n  adult, w a i v e r  of counsel

19 s h a l l  no t be a cce pt ed  un le ss the court is sat isf ie d that the m i n o r  has

20 c o n s u l t e d  w i t h  an a t t o r n e y  b e f o r e  the w a i v e r  of counsel.

21 * Sec. 2. AS 4 7 . 10 .1 41  is amende d to read:

22 Sec. 47.10.141. R U N A W A Y  A N D  M I S SI NG  MINORS. (a) U p o n  r e c e iv in g

23 a w r i t t e n ,  telephonic, o r  other request to locate a m i n o r  e v a d i n g  the

24 m i n o r ' s  legal c u s t o d i a n  or to lo ca te a m i n o r  otherwise missing , a law

25 e n f o r c e m e n t  agency shall make re aso n a b l e  efforts to locate the m i n o r

26 a n d  s ha ll  i mmediately complete a m i s si ng person's report c on ta in ing

27 i n f o r m a t i o n  n ecessary for the i d e n t i f i c a t i o n  of the minor. As soon as

28 p r a c t i c a b l e ,  but not l ater th a n  24 hours after" c om pl e t i n g  the report,

29 the ag e n c y  shall tr ansmit the report for en tr y into the A l a s k a  Public
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1 Safety I n f o r m a t i o n  Netwo rk  and the National Crime Information Center

2 co mputer system. As soon  as practicable, but not later than 24 hours

3 a fter the a ge n c y  learns that the minor has be e n  located, it shall

4 request that the Department of Public Safety and the Federal Bureau of

5 I n v e s t i g a t i o n  remove the inf or mation from the computer systems.

6 (b) A  peace officer shall take into p rotective custody a minor

7 d e s cr ib ed  in (a) of this sect io n if the minor is not otherwise subject

8 to arrest or detention. The p ea ce  officer shall honor the minor's

9 prefe ren ce  to [EITHER] (1) re tu rn  the m i n o r  to the legal custodian if

10 the legal cus todian consents to the return; (2) take the m inor to a

11 nearby l o c a t i o n  agreed to by the minor and the leRal custodian; or (3)

12 [(2)] take the minor to an office specified by the Department of

13 H e a l t h  and Social S e r v i c e s , a progra m for runaway minors licensed by

14 the depart men t under AS 47.10.310, or a facility or contract agency of

15 the department. If an office specified by the d e p a r t m e n t , a licensed

16 prog ram  for runaway m i n o r s , o r  a facility or contract agency of the

17 department does not exist in the community, the officer shall take the

18 m ino r to a n oth er  suitable locat ion  and p rom pt ly  notify the department.

19 A  m i n o r  u n d e r  protective custody may not be housed in a jail ora

20 except as p rov id ed  in (c) of this section, in a [OTHER] detention

21 facility. Immediately upon taking a m i n o r  into protective custody the

22 officer shall advise the m i no r orally and in writi ng  of the right to

23 social se rvices under AS 47.10.142(b), and, if known, the officer

24 shall a dv i s e  the legal custodian that the m i n o r  has been  taken into

25 p rot ec ti ve  custody.

26 * Sec. 3. AS  47.10.141 is amen de d by adding a n e w  subsection to read:

27 (c) A  minor may be t aken into prot ect iv e custody by a peace

28 officer and placed into temporary dete nti on  in a juvenile d etention

29 home if t here has b e e n  an or de r issued by a court upon a finding of c
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1 probable cause that (1) the m i no r is a runaway in wilful v i o l a t i o n  of

2 a valid court order issued u nd er AS 47.10.080 or 47.10.142(f), (2) the

3 minor's current situation poses a severe and imminent risk to the

4 minor's he al t h  or safety, and (3) no reasonable placement alternative

5 exists w i t h i n  the community. For the purposes of this subsection, a

6 risk may not be considered severe and imminent solely because of the

7 general conditions for runaway minors in the community, but shall be

8 assessed in view of the specific behavior and situation of the minor.

9 A  minor detained u n d e r  this subsection shall be brought before a court

10 within 24 hours after the d e t en ti on for a heari ng  to determine w h e th er

11 the m i no r is in contempt of court under AS 09.50.010(5). Protective

12 custody ma y not include placement of a m in or  in a jail or secure

13 facility other than a juvenile detention home, nor may an order for

14 protective custody be enforced against a m i n o r  who is residing in a

15 licensed program for runaway minors, as defined in AS 47.10.390.

16 * Sec. 4. AS 47.10.142 is amended by adding a n ew  subsection to read:

17 (f) When a m inor is committed to the department for temporary

18 placement under (e) of this section, the court order shall specify the

19 terms, conditions, and durat ion  of placement. The court shall require

20 the m i n o r  to remain in the placement provided by the department and

21 shall clearly state in the order the consequences of v i o la ti ng  the

22 order, including the possibility of detention under AS 47.10.141(c).

23 * Sec. 5. AS 47.10 is amended by adding new sections to read:

24 ARTICLE 5. PROGRAMS FOR RUNAWAY MINORS.

25 Sec. 47.10.300. POWERS AND DUTIES OF THE  DEPARTMENT. The de-

26 partment shall

27 (1) review, inspect, and approve or disapprove for licens-

28 ing proposed or established programs for runaway minors to ensure the

29 health and safety of minors in the program;
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(2) m a i n t a i n  a re gister of l i c e n s e d  programs for runaw ay

m i n o r s ;

(3) a w a r d  grants for the e s t a b l i s h m e n t  or o p e r a t i o n  of 

l i c e n s e d  p r o g r a m s  for runaway minors;

(4) submit to the l e g i sl atu re  a nd  g o v e r n o r  e ac h  J a n u a r y  a 

rep o r t  on p r o g r a m s  for runaway min or s in the state;

(5) adopt regulations for the a d m i n i s t r a t i o n  of AS 47.10.- 

300 - 47.10 .3 90,  i n c l u d i n g  regula ti ons  p r o v i d i n g  for the c o o r d i n a t i o n  

of services to be p r o v i d e d  by l ice n s e d  p r o g r a m s  for r u n aw ay  m in o r s  and 

by the d e p a r t m e n t .

Sec. 4 7. 10 . 3 1 0 .  L I C E NS IN G OF P R O G R A M S  FO R R U N A W A Y  MINORS. (a)

A  p e r s o n  m a y  not o pe ra te  a p r o g r a m  fo r r u n a w a y  m in o r s  in the state 

w i t h o u t  a l i c e n s e  is s u e d  under this section. A  p e r s o n  w h o  v i o l a t e s  

thi s s u b s e c t i o n  is g ui l t y  of a vi ol a t i o n .

(b) T h e  d e p a r t m e n t  ma y license a p r o g r a m  for r u naw ay  m i n o r s  

u n d e r  AS 4 7 . 1 0 . 3 0 0  - 47. 10 .3 90  only if the p r o g r a m

(1) is o p e r a t e d  by a c o r p o r a t i o n  o r g a n i z e d  u n d e r  AS 10.20 

o r  a m u n i c i p a l i t y ;  and

(2) m ee ts  the requi rem en ts  of (c) of this section.

(c) A  p r o g r a m  for runaway m i n o r s  shall

(1) e x p l a i n  to a m i n o r  w h o  seeks a ssi s t a n c e  f rom the p r o­

g r a m  the l egal righ ts  and r e s p o n s i b i l i t i e s  of r u na wa y m i n o r s  and the

services a n d  a s s i s t a n c e  p r o v i d e d  for r u n a w a y  m i n o r s  by the p r o g r a m  and 

by  the sta te  or local municipality;

(2) a t t em pt  to de t e r m i n e  w h y  a m i n o r  in the p r o g r a m  is a

r u n a w a y ;

(3) p r o v i d e  or h e l p  a r r a n g e  for the p r o v i s i o n  of se rv ic es

n e c e s s a r y  to p r o m o t e  the h e a l t h  and w e l f a r e  of a m i n o r  in the p r o g r a m  

and, if a p p r o p r i a t e ,  members of the m i n o r ' s  family; services ma y
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1 include, but are not l i m it ed  to, the p r o v i s i o n  of food, shelter,

2 clothing, m e d i c a l  care, and indivi du al  or  family counseling;

3 (4) p r o m p t l y  inf orm  the d e p a r t m e n t  of a m i n o r  in the pro-

4 g r a m  wh o claims to be the v i c t i m  of child abuse o r  neglect, as defined

5 in A S  4 7.17.070, or w h o m  an em plo ye e of the p r o g r a m  has cause to

6 b el iev e has b e e n  a v i c t i m  of child a bu se  or neglect;

7 (5) be o p e r a t e d  w i t h  the goal of r e u n i t i n g  runa wa y minors

8 w i t h  their families, except in cases in w h i c h  r e u n i f i c a t i o n  is clearly

9 contrary to the best i nt erest of the minor; and

10 (6) m a i n t a i n  ad equate st af f i n g  and a c c o m m o d a t i o n s  to ensure

11 p hys ic al  s ec ur ity  and  to p r o vid e crisis services to m ino r s  residing in

12 a facility o p e r a t e d  by the program; re sidents u n d e r  18 years of age

13 shall be s e g r e g a t e d  f ro m  re sidents w h o  are 18 y ea rs  of age or older.

14 (d) A  p r o g r a m  for runaway mi n o r s  ma y p r o vi de  services for the

15 p r o t e c t i o n  of the h e a l t h  an d w e l f a r e  of a p e r s o n  u n d e r  21 years of age

16 w h o  is in n e e d  of the services and wh o is wi t h o u t  a p l ac e of shelter

17 in w h i c h  s u p e r v i s i o n  and care of the p e r s o n  are available.

18 Sec. 47.10.320. R E S I D E N C E  IN R U N A W A Y  M I N O R  P R O G R A M  FACILITIES.

19 A  runaway m i n o r  m a y  m a i n t a i n  r e s i de ncy  for a p e r i o d  not exceeding 45

20 days at a facility o p e r a t e d  as part of a l ic ensed p r o g r a m  for runaway

21 minors. The m i n o r  ma y m a i n t a i n  r e s id en cy  w i tho ut  the consent of the

22 p e r s o n  or agency h a v i n g  cust od y of the minor, except that if the court

23 has o r d er ed  the m i n o r  c o m m it te d to the c u sto dy  of the department,

24 wr i t t e n  consent of the department is required. The residency may be

25 extended for an a d d i t i o n a l  p er i o d  of 45 days w i t h  the w r i t t e n  consent

26 of the p e r s o n  or ag e n c y  h a v i n g  custody of the minor. A  m i nor  may not

27 m a i n t a i n  residency b e y o n d  the 90th da y foll ow in g a d m i s s i o n  to a li-

28 censed p r o g r a m  for runaw ay  minors w i th ou t the w r i t t e n  consent of the

29 p er s o n  o r  agency h a v i n g  custody of the m i n o r  a n d  the w r i t t e n  consent
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1 of the department.

2 Sec. 47.10.330. NOTICE TO MINOR'S L E G A L  CUSTODIAN. (a) The

3 d ir ector of a p r o gr am  for runaway minors shall make a good faith

4 effort to notify a minor's legal custodian as soon as possible, but in

5 no event more than 48 hours after the m in or  is admitted to the pro-

6 gram, unless there are compelling circumstances that justify with-

7 hold in g notice. The notice must describe the minor's physical and

8 emotional condition and the circumstances surrounding the minor's

9 admission to the program.

10 (b) The d ir ector of a p r o gra m for runaway minors shall promptly

11 notify a minor's legal custodian if the m i n o r  is released from the

12 p r og ra m into the custody of a pe rs on  other than the legal custodian or

13 a pe rso n representing the legal custodian.

14 Sec. 47.10.340. CONFIDENTIALITY OF RECORDS. Records of a li-

15 censed program for runaway minors that identify a m inor who has bee n

16 admitted to or has sought assistance from the program are confidential

17 and are not subject to inspection or copying under AS 09.25.110 -

18 09.25.120, unless

19 (1) after being informed of the minor's right to privacy,

20 the minor consents in writing to the disclosure of the records;

21 (2) the records are relevant to an investigation or pro-

22 ceeding involving child abuse or neglect or a child in need of aid

23 petition; or

24 (3) disclosure of the records is necessary to protect the

25 life or hea lt h of the minor.

26 Sec. 47.10.350. IMMUNITY FROM LIABILITY. (a) The officers,

27 directors, and employees of a licensed p r og ram  for runaway minors are

28 not liable for civil damages as a result of an act or omission in

29 admitting a m in or to the program.
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(b) This section does not p rec lu de  liability for civil damages

as a result of recklessness or i nte ntional misconduct.

Sec. 47.10.360. MUNICIPAL POWERS. Authority to e s t a bl is h and

operate a licensed program for runaway minors is grante d to m u n i c­

ipalities that do not otherwise h ave that authority.

Sec. 47.10.390. DEFINITIONS. In A S  47.10.300 - 47.10.390

(1) "licensed p r og ra m for runaway minors" means a r e s i d e n­

tial or nonresidential p r og ra m licensed by the department under

AS 47.10.310;

(2) "runaway minor" means a person u nd er  18 years of age

who

(A) is habitually absent from home;

(B) refuses to accept available care;

(C) has no parent, guardian, custodian, or relative 

able or willin g to provide care; or

(D) has been p hy si c a l l y  abandoned by

(i) b oth parents;

(ii) the sur vi vin g parent; or

(iii) one parent if the other parent's rights and 

responsibilities have b een terminated under AS 25.23.180(c) 

or AS 47.10.080 or v o l u n t a r i l y  relinquished.
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