
Q

Offered: 2/19/88 5-0310N
Referred: J u d ic ia ry

Original sponsors: Rodey, Faiks,
Fischer, et al.

BY  THE HEALTH, EDUCATION AND
1 IN THE SENATE SOCIAL SERVICES COMMITTEE

2 H O U S E  CS FOR CS FOR  SENATE BI L L  NO. 79 (HESS)

3 IN THE LEGISL AT URE  OF T H E  STATE OF ALASKA

4 F IFTEENTH L EG I S L A T U R E  - SECOND SESSION

5 A  B I L L

6 For an Act entitled: "An Act relating to runaway and missi ng minors."

7 BE IT ENAC TED  BY  TH E LEGISLATURE OF T H E  STATE OF ALASKA:

8 * Section 1. A S  47.10.141 is amen de d to read:

9 Sec. 47.10.141. RUNA WAY  A N D  M I SS ING  MINORS. (a) Up o n  receiving

1 0  a  w r i t t e n  o r  t e l e p h o n i c  r e q u e s t  t o  l o c a t e  a  m i n o r  e v a d i n g  t h e  m i n o r ' s

11 legal cu s t o d i a n  or to locate a m i n o r  otherwise missing, a law enforce-

12 ment age nc y shall make re asonable efforts to locate the m i n o r  and

13 shall i m m e d iat el y complete a m i s s i n g  person's report containing infor-

14 m at i o n  n e c e s s a r y  for the i d e n t if ic at ion  of the minor. As soon as

15 practicable, but not later than 24 hours after completing the report,

16 the agency shall transmit the report for entry into the Ala sk a Public

17 Safety In fo rm at ion  N e t wo rk and the National Crime Information Center

18 compu te r system. As soon as practicable, but not later than 24 hours

19 after the agency learns that the mi no r has been located, it shall

20 request that the Department of Public Safety and the Federal Bureau of

21 I n v e s t i g a t i o n  remove the inf orm at io n from the computer systems.

22 (b) A  peace officer shall take into protective custody a m in or

23 de s c r i b e d  in (a) of this secti on  if the mi no r is not otherwise subject

24 to arrest or detention. The pe ac e offi cer  shall honor the minor's

25 p r ef er enc e to [EITHER] (1) r et u r n  the m i n o r  to the legal custodian if

26 the leRal custodian consents to the return; (2) take the m ino r to a

27 nearby location agreed to by the m i n o r  and the leRal custodian; or (3)

28 [(2)] take the minor to an office specified by the Department of

29 H e a l t h  and Social S e r v i c e s , a p ro gr am  for runaway minors approved by

SB0079E -1- HCS CSSB 7 9 (HESS)

. fc.: iae.^ii, ■ .. . . -v i a * * . ■.■■AvU.'SO*.:-*-.--



'■

1 the department under AS 47.10.310, or a facility or contract agency of

2 the department. If an office specified by the department or a facili-

3 ty or contract agency of the department does not exist in the communi-

4 ty, the officer shall take the m i n o r  to another suitable location and

5 promptly notify the department. A  min or  un de r prote ct iv e custody may

6 not be housed in a jail o r . except as provided in (c) of this section,

7 in a [OTHER] detention facility. Immediately upon  t ak i n g  a m i n o r  int

8 protective custody the officer shall advise the m i no r orally and in

9 writing of the right to social services u nder AS 47.10.142(b), and, if

10 known, the officer shall advise the legal custodian that the m i n o r  has

11 been taken into protective custody.

12 * Sec. 2. AS 47.10.141 is amended by adding a new s ub se c t i o n  to read:

13 (c) A  m inor may be taken into protective custody by a peace

14 officer and placed into temporary detention in a ju ve ni le de tention

15 home if there has been an order issued by a court u p o n  a finding of

16 probable cause that (1) the minor is a runaway in v i o l a t i o n  of a valid

17 court order issued under AS 47.10.142(f), (2) the minor's current

18 situation poses a severe and imminent risk to the m i n o r’s h e a l t h  or

19 safety, and (3) no reasonable placement alternative exists w i t h i n  the

20 community. For the purposes of this subsection, a r isk m a y  not be

21 considered severe and imminent solely because of the general con-

22 ditions for runaway minors in the community, but shall be as sessed in

23 view of the specific behavior and situation of the minor. A  minor

24 detained under this subsection shall be brought b ef o r e  a court wit hin

25 48 hours after the de tention for a hearing to d e t e r m i n e  w h e t h e r  the

26 minor is in civil contempt of court u nder AS 09.50.010(5). Protective

27 custody may not include placement of a m i n o r  in a jail or secure

28 facility other than a juvenile dete nt io n home, n o r  m a y  an o rd er  for

29 protective custody be enforced against a m i n o r  who is r es iding in an

r
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ap pr ov ed  p r og ram  for runaway minors, as d e fi ne d in AS 47.10 .3 90 .

* Sec. 3. AS 47.10.142 is amended by adding a n e w  s u bs ec ti on to read:

(f) W h e n  a m i n o r  is committed to the department for temporary 

pla ce me nt u n d e r  (e) of this section, the court order shall s p e ci fy  the 

terms, conditions, and du ra t i o n  of placement. The court shall require 

the m i n o r  to remain in the p lacement pr ov id ed by the d e p a r t m e n t  and 

shall clearly state in the order the consequences of v i o l a t i n g  the 

order, inclu di ng  the p os sibility of d e t e n t i o n  u n d e r  AS 4 7. 10 .14 1( c) .

* Sec. 4. AS 47.10 is amended by a dd i n g  new sections to read:

ARTIC LE 5. PROGRAMS F O R  RUNAWA Y MINORS.

Sec. 47.10.300. POWERS AN D DU TIE S OF TH E DEPARTMENT. The d e­

partmen t shall

(1) review, inspect, a n d  approve or  d isa p p r o v e  p r o p o s e d  or 

e s t a b li sh ed  programs for runaway minors;

(2) ma in t a i n  a re gister of a pp ro ve d pro grams for runaway

m i n o r s ;

(3) award grants for the est ablishment or  o p e r a t i o n  of 

approve d programs for runaway m i n o r s ;

(4) submit to the legislature and govern or  e a c h  January a 

report o n  programs for runaway m in o r s  in the state;

(5) adopt regulations for the a d m i n i s t r a t i o n  of AS 47.10.- 

300 - 47.10.390, including regulations p r o v i d i n g  for the c oo rdi n a t i o n  

of services to be pr ovi de d by a p p r o v e d  p rog r a m s  for r u n a w a y  minors and 

by the d e p a r t m e n t .

Sec. 47.10.310. A PP ROV AL  OF  PROGRAMS FO R R U N AWA Y MINORS . (a) 

The department may approve a p r o g r a m  for runa wa y mino rs  u n d e r  AS 47.- 

10.300 - 47.10.390 only if the p r o gr am

(1) is operated by a c o r p or ati on  org an ize d u n d e r  AS 10.20 

or  a municipality; and
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(2) m e et s the requ ir em ent s of (b) of this section.

(b) A  p r o g r a m  for runa wa y mi no rs  shall

(1) e x p l a i n  to a m i n o r  who  seeks a s s i s t a n c e  from  the p r o­

gr a m  the legal rights and re sp ons i b i l i t i e s  of r u n a w a y  m ino r s  and the 

se rvices and a s s i s t a n c e  p r o v i d e d  f o r  r u n a w a y  m i n o r s  by the p r o g r a m  a nd  

by the state o r  local m un ici pa li ty ;

(2) attempt to d e t er mi ne  w h y  a m i n o r  in the p r o g r a m  is a

r u n a w a y ;

(3) p rov id e or help arran ge  for the p r o v i s i o n  of services 

n e c e s s a r y  to p r o m o t e  the h e a l t h  and w e l f a r e  of a m i n o r  in the p r o g r a m  

and, if a pp ro p r i a t e ,  me m b e r s  of the m i n o r ' s  family; services m a y  

include, but are not limited to, the p r o v i s i o n  of food, shelter, 

clothing, m e d i c a l  care, and indi vid ua l or fa mi ly  counseling;

(4) p r o m p t l y  in fo rm the d e p a r t m e n t  of a m i n o r  in  the p r o­

gra m  who c l a i m s  to be the v i c t i m  of c h i l d  a bu se  or neglect, as d e f i n e d  

in AS 4 7 . 1 7 . 0 7 0 ,  or w h o m  an em ployee of the p r o g r a m  has cause to 

b e li ev e has b e e n  a v i c t i m  of child abuse or ne gl ec t;

(5) be o p e r a t e d  w i t h  the g oal of r e u n i t i n g  runa wa y m i n o r s  

w i t h  t h e i r  fa milies, except in cases in w h i c h  r e u n i f i c a t i o n  is c l e a r l y  

co ntrary to the h e a l t h  and we l f a r e  of the min or ; and

(6) m a i n t a i n  adequate s t a f f i n g  and ac c o m m o d a t i o n s  to e n s u r e  

ph ys i c a l  s e c u r i t y  an d to p r o vi de  crisis se rv i c e s  to m in o r s  r e s i d i n g  in 

a facility o p e r a t e d  by the program; r e s i d e n t s  u n d e r  18 y e ar s of age 

shall be s e g r e g a t e d  from residents w h o  are 18 y e a r s  of age or older.

(c) A  p r o g r a m  for runaway m i n o r s  m a y  p r o v i d e  services for the 

p r o t e c t i o n  o f  the h e a l t h  and w e l f a r e  of a p e r s o n  u nde r 21 years of age 

wh o is in n e e d  of the services and w h o  is w i t h o u t  a p l a c e  of s h e l t e r  

in w h i c h  s u p e r v i s i o n  and care of the p e r s o n  are available.

Sec. 4 7 .1 0.3 20 . R E S I D E N C E  IN R U N A W A Y  M I N O R  P R O G R A M  F AC ILITIES.
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A  runaway m in or may m a i n t a i n  residency for a period not exceeding 45 

days at a facility operated as part of an approved p r og ram  for runaway 

minors. The minor may m a i n t a i n  residency without the consent of the 

p e r s o n  or agency having custody of the minor, except that if the court 

has ordered the m i nor  comm it ted  to the custody of the department, 

wr i t t e n  consent of the de partment is required. The residency may be 

e xt ended for an additional p e r i o d  of 45 days w it h  the w r it te n consent 

of the pe rs on  or agency ha v i n g  custody of the minor. A  m in or m a y  not 

m a i n t a i n  residency beyond the 90th day following admission to an 

approved progra m for runaway minors without the w r i t t e n  consent of the 

p e r s o n  or agency hav in g custody of the m inor and the w r i t t e n  consent 

of the department.

Sec. 47.10.330. N O T I C E  TO M I N O R’S LEGAL CUSTODIAN. (a) The 

director of an approved p r o g r a m  for runaway minors shall make a good 

faith effort to notify a m i no r' s legal custodian w i t h i n  72 hours after 

the minor is admitted to the program, unless there are compelling 

circumstances that justify wit hh ol di ng notice. The notice must de­

scribe the minor's physical and emotional condition and the circum­

stances surrounding the minor 's  admission to the program.

(b) The d ir ector of an approved program for runaway minors shall 

promptly notify a minor's legal custodian if the mi no r is released 

from the program into the custody of a person other than the legal 

custodian or a pe r s o n  representing the legal custodian.

Sec. 47.10.340. CONFIDEN TI AL IT Y OF RECORDS. Records of an 

approved program for runaway minors that identify a m i n o r  who has been 

admitted to or has sought assistance from the p r o g r a m  are confidential 

and are not subject to inspection or copying under AS 09.25.110 -

09.25.120, unless

(1) the minor consents in writing to the d isclosure of the
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r e c o r d s ;

(2) the records are relevant to an investigation or p r o­

ceeding involving child abuse or neglect or a child in ne e d  of aid 

petition; or

(3) di sclosure of the records is necessary to protect the 

life or health of the minor.

Sec. 47.10.350. IMMUNITY F ROM LIABILITY. (a) The officers, 

directors, and employees of an approved p r og ra m for runaway minors are 

not liable for civil damages as a result of an act or om ission in 

admitting a m i n o r  to the program or releasing a minor from the program 

into the custody of a p ers o n  other than the m i n o r’s legal custodian.

(b) This section does not preclude liability for civil damages 

as a result of recklessness or intentional misconduct.

Sec. 47.10.360. PROGRAMS EXEMPT FROM LICENSING. A n  approved 

program for runaway minors is not subject to licensing or regulation 

under AS 47.35.

Sec. 47.10.370. MUNICIPAL POWERS. Authority to est ab li sh and 

operate an approved p r o gr am  for runaway minors is granted to m u n i c­

ipalities that do not otherwise have that authority.

Sec. 47.10.390. DEFINITIONS. In AS 47.10.300 - 47.10.390

(1) "approved program for runaway minors" means a resid en­

tial or n onr esidential program approved by the department under 

AS 47.10.310;

(2) "runaway minor" means a pe r s o n  under 18 years of age

who

(A) is habitually absent from home;

(B) refuses to accept available care;

(C) has no parent, guardian, custodian, or relative 

able or w i ll in g to provide care; or
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1 (D) has b e e n  ph ys i c a l l y  aba nd one d by

2 (i) b o t h  parents;

3 (ii) the su rviving parent; or

4 (iii) one parent if the o t h e r  p a r e n t ' s  rights and

5 responsibilities have bee n  t e rm in ate d u n d e r  AS  25.23.180(c)

6 or AS 47.10.080 or  v ol u n t a r i l y  relinquished.
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