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l IN THE SENATE B Y  JOSEPHSON

2 SENATE B IL L  NO. 68

3 IN THE LEGISLATURE O F  THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A  BIL L

6 For an Act entitled: "An Act relating to the Alaska Ra ilroad Corporation."

7 BE  IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 * Section 1. AS 42.40.100 is amended to read: *

9 Sec. 42.40.100. M ANAGEMENT B Y  THE BOARD. The board is r e sp on s­

10 ible for the management of the corporation but shall delegate certain

11 powers and duties to the chief executive officer in accordance w i t h

12 AS 42.40.120. In managing the corporation the board shall

13 (1) be responsible for the management of the financial and

* 14 legal obligations of the Al as ka  Railroad;

15 (2) operate the Al ask a Railroad as a common carri er subject

16 to the jurisdiction of the Un i t e d  States Interstate Commerce C o m m i s­

17 sion consistent w i t h  45 U.S.C. 1207;

18 (3) generally manage the corporation on a s elf-sustaining

19 basis;

20 (4) apply to the legislature for an approp ri at io n w i t h  the

21 concurrence of the governor to be used to provide a p a r t i c u l a r  service

22 that is not otherwise self-sustaining if a subsidy is r eq uired to

23 maintain that service;

24 (5) provide for safe, efficient, and economical t r a n s p o r t a­

25 tion to meet the overall needs of the state;

26 (6) raise needed capital by issuing bonds of the c o r p o­

27 ration upon approval by the legislature while ensuring that b orrowing

28 by the corporation does not directly or indirectly en danger the

29 state's own borrowing capacity;•
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(7) rev i e w  all state and o t h e r  land d i s p o s a l  p r o p o s a l s  to 

ai d in p l a n n i n g  for future deve lo pm en t or e x p an si on  of tr an sp o r t a t i o n  

s e r v i c e s ;

(8) ensure that the p ro c u r e m e n t  p roc ed ur es  of the c o r p o­

ration me e t  acc e p t e d  ra il roa d in dustry standards;

(9) ens ur e that the a c c o u n t i n g  p r oce du re s of the c o r p o­

ration me e t  g e n er al ly  a cc epted a c c o u n t i n g  princ ip les  consistent with 

industry standards for comparable railroads^

(10) ma intain, or expand to the extent p r a c t ic ab le wi th in

financial resources available, the level of p a s s e n R e r  and  freiRht 

service p r o v i d e d  at the time of t r a n s f e r  of the r a i l r o a d  to the state;

(11) m a n a R e  land, interests in land, a n d  natu ra l resources 

on land h e l d  by the c o r p o ra ti on  in the best i nt erest of the p e o p l e  of 

the state; in d e t e r m i n i n g  the best interest of the people of the state 

the c or p o r a t i o n  shall con sider land u se  plans an d o rdinances of m u n i c­

ipalities where r ai lr o a d  land exists, adjacent land uses, the economic 

de ve lopment and revenue gener ati ng  potential of the land a n d  natural 

resources, and p u b l i c  comment r e c e i v e d  on p r o p o s e d  land m anagement 

a c t i o n s ;

(12) consult w i t h  the Depart men t of F i s h  and Game to m i n i­

mize adverse effec ts  of railroad operations u p o n  w i l d l i f e .

* Sec. 2. A S  4 2 .4 0. 120 (b ) is a m e n d e d  to read:

(b) The [WITHIN 60 DAYS A F T E R  ITS F I R S T  MEETING, THE] b o ar d 

shall del egate the f ol lowing activities of the c o r p o r a t i o n  to the 

chief exec uti ve  o f f i c e r  or o t h e r  executive of fi ce rs  d e s i g n a t e d  by the 

board:

(1) l ea sin g [SUBJECT T O  A S  4 2 . 40 .2 85 A N D  4 2 .4 0.3 50 (b ) A N D  

(<!)]• g ra nt in g ea sements in, is s u i n g  permits for the use of, or c o n­

ve y i n g  other interests in r ai l r o a d  land for a  t erm not ex c e e d i n g  one
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1 y e a r  [PROPERTY THAT D O  N O T  CONSTI TUT E A  TR AN S F E R  OF  T H E  CORPORATION'S

2 E N T I R E  INTEREST IN LAND];

3 (2) e s t a b l i s h i n g  specific rates, tariffs, divisions, and

A co nt ra ct  rate agreements;

5 (3) m ak i n g  r o ut in e changes in service levels;

6 (4) e s t a b l i s h i n g  procurement a n d  acco un ti ng p r oc ed ure s for

7 the corporation; and

8 (5) p e r f o r m i n g  procure me nt  activities.

9 * Sec. 3. AS 42.4 0. 12 0( c) is a m en ded  to read:

10 (c) N o t w i t h s t a n d i n g  (a) a n d  (b) of this section, specifi c board

| 11 a ppr ov al  is required f o r  the following:

12 (1) issuing bonds u p o n  approval by the legislature;

13 (2) m o r t g a g i n g  or pl ed g i n g  c o r p o ra ti on assets;

4 ^ )  14 (3) d o n a t i n g  p r o p e r t y  or o t h e r  assets b e l o n g i n g  to the

15 corporation;

16 (4) acting as a surety or guarantor;

17 (5) a d o p t i n g  a long-range capi ta l improvement and program

18 plan;

19 (6) a d o p t i n g  annual reports;

20 (7) e f f e c t i n g  general, co mp rehensive increases and de-

21 creases in rates;

22 (8) e x p a n d i n g  or re ducing services [IN A  M A J O R  WAY];

23 (9) e x p a n d i n g  the m a i n  or b r a n c h  rail lines i n c lu di ng  spur,

24 industrial, team, s w i t c h i n g  o r  side tracks, o t h e r  t h a n  p erforming

25 rout ine  track ali gn me nt  as ne cessary to m a i n t a i n  e xi s t i n g  service

26 levels;

27 (10) s e l e c t i n g  independent auditors and  accountants;

28 (11) e n t e r i n g  into collective b ar gai ni ng  agreements;

29 (12) a d o p t i n g  annual budgets;

m
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(13) b eginning a capital project wi t h  an estimated c o m­

pletion cost of more than $500,000 or an estimated completion time of 

more than one year;

(14) exchanging, donating, selling, or otherwise conveying 

its entire interest in land subject to approval by the legislature;

(15) leasinR, granting easements in or permits for, or 

authorizing use of railroad land for a term exceeding one year;

(16) exercising the power of eminent domain.

* Sec. 4. AS 42.40.170(b) is amended to read:

(b) Only the following subjects may be discussed in an e xe cu­

tive session:

(1) matters, the immediate knowledge of w hich would clearly 

have an adverse effect upon the finances of the corporation;

(2) unless the person has requested to have the subjects 

discussed in public, subjects that tend to prejudice the reputation 

and character of a person;

(3) matters that, by law or municipal charter or ordinance, 

are permitted to be kept confidential from public disclosure;

(4) matters pertaining to personnel;

(5) matters pertaining to the corporation's legal position;

and

(6) [LAND ACQUISITION O R  DISPOSAL; AN D

(7)] proprietary or other information of a type treated as

confidential u nd er  the standards and practices of the Unit ed States

Interstate Commerce Commission, including practices that protect 

information associated wi t h  specific shippers [, DIVISIONS, A N D  C O N­

TRACT RAT E AGREEMENTS].

* Sec. 5. AS 42.40.220(b) is amended to read:

(b) The corporation may by rule designate and withho ld  public
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1 disclosure of matters of a privi leg ed  or pro pr ie tar y nature. Those

2 matters are [INCLUDE] personnel records, communications w i t h  an d work

3 product of legal counsel, and, consistent w i t h  the standards and

4 practices of the United States Interstate Commerce Commission for the

5 protection of these matters, other information including proprietary

6 information associated w i t h  specific shippers [, DIVISIONS A N D  CON-

7 TRACT RATE AGREEMENTS].

8 * Sec. 6. AS 42.40.260 is amended by adding a n e w  subsection to read:

9 (c) The annual report shall inventory land, interests in land,

10 and natural resources o n  land he l d  by the c or por at io n and shall d e­

ll scribe present uses, future development plans, and k no wn resource

12 development potential for the land, interests in land, and natural

13 resources. The annual report shall also prov id e information on  pend-

14 ing proposals for the lease or other disposal of land, interests in

15 land, or natural resources on land held by the corporation during the

16 next year.

17 * Sec. 7. AS 42.40.285 is amended to read:

18 Sec. 42.40.285. LEGISLA TIV E A PP ROVAL REQUIRED. Unless the

19 legislature approves the action by law, the corporation m a y  not

20 (1) exchange, donate, sell, or o therwise convey its entire

21 interest in land;

22 (2) issue bonds;

23 (3) extend railroad lines; this pa r a g r a p h  does not apply to

24 a spur, industrial, team, switching or side track;

25 (4) lease land for a period in excess of 35 y ears [UNLESS

26 THE CORPORATION RESERVES THE RIGHT TO TER MIN AT E THE LEASE IF THE LAND

27 IS NEEDED FOR  RA ILROAD P U R P O S E S ] .

28 * Sec. 8. A S  42.40.350(c) is amended to read:

29 (c) When the board determines that the best interest of the
'              ■■■■-         ■  —
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p e o p l e  o f  the state is served, the [THE] c or p o r a t i o n  m a y  lease, s u b­

ject to A S  42 .40.285 and (d) of this section, g rant e a s e m e n t s  in or 

pe r m i t s  for, or othe rw is e authorize u s e  of po rtions of rai l  land for a 

t e r m  e x c e e d i n g  o n e  year. At least 60 d ay s  before t a k i n g  final ac ti on  

the b o a r d  shall m a k e  a w r it ten  find in g o f  fact an d d e t e r m i n a t i o n  that 

the lease, grant of an easement in  o r  per mi t for, o r  a u t h o r i z a t i o n  of 

u s e  of rail land for a term e x c ee din g o n e  yea r is in t h e  best interest 

of the peo pl e of the state. The b o a r d  shall h o l d  at least one public 

h e a r i n g  in a m u n i c i p a l i t y  affected by a  land m a n a g e m e n t  a c t i o n  under 

this s u b s e c t i o n . However, the c o r p o r a t i o n  may no t c o n v e y  its entire 

i n t e r e s t  in rail land except as p r o v i d e d  in A S  4 2. 40 .2 85 , 42.40.-

370 ( d ) x  and 42.40.400.

* Sec. 9. AS 42.40.350(d) is amen ded  to read:

(d) A  lease or  disposal of land [APPROVED B Y  T H E  L E G I S L A T U R E  

U N D E R  A S  42.40.285] by the c or p o r a t i o n  to a p arty o t h e r  t h a n  the state 

or  a m u n i c i p a l i t y  shall be made at fa i r  market v a l u e  as d e t e r m i n e d  by 

a q u a l i f i e d  a pp r a i s e r  or by c o m p e t it iv e bid.

* Sec. 10. AS 4 2 . 4 0 . 3 5 0  is amend ed  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) A  di sp o s a l  of natural r es o u r c e s  from land h e l d  b y  th e c o r p o­

ra t i o n  to a p a rt y o th er  than the state o r  a m u n i c i p a l i t y  shall be ma d e  

by  competi ti ve  bid.

*  Sec. 11. AS 42 . 4 0 . 4 2 0  is amen de d by ad d i n g  a n e w  s u b s e c t i o n  to read:

(b) U p o n  request of a p e r s o n  the co r p o r a t i o n  m a y  au t h o r i z e  by 

pe r m i t  the temporary, short term, or e m e r ge nc y u s e  of r a i l r o a d  land.

* Sec. 12. AS 4 2 . 4 0  is amended by a d d i n g  a new  s e c t i o n  to a r ti cl e 5 to 

read:

Sec. 42.40.460. SALVAGE O F  BI G G A M E  FO R H U M A N  CON SUM PT IO N.  The 

c o r p o r a t i o n  shall salvage for h u m a n  c o n s u m p t i o n  the m e a t  o f  b i g  game  

ani mals, as d e f i n e d  under AS 16.30.030, ki ll ed by  t h e  o p er ati on s of
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the railroad.
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