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1 IN T H E  S E N A T E  , BY TH E J U D I C I A R Y  C O M M I T T E E

2 H O U S E  CS F O R  CS F O R  SE N A T E  B I L L  NO. 67 (Judiciary)

3 I N  T H E  L E G I S L A T U R E  OF  T HE  S T A T E  OF A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E SSI ON

5 A  B I L L

6 F o r  an  Act  e ntitled: " A n  Act r e l a t i n g  to in s u r a n c e  co ve ra ge  for the treat-

7 men t of a m e n t a l  or n e r v o u s  condition."

8 B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  ALASKA:

9 *  S e c t i o n  1. A S  2 1 .42  is a m e n d e d  by a d d i n g  a n e w  se c t i o n  to read:

10 Sec. 2 1.42.365. C O V E R A G E  F O R  T R E A T M E N T  OF A  M E N T A L  O R  NE R V O U S

11 CO NDITION. (a) A n  i n su re r a u t h o r i z e d  u n d e r  AS 21.09 to offer, issue

12 for del iv er y, deliver, o r  r e n e w  a g r o u p  d i s a b i l i t y  i nsurance p o l i c y

13 for m a j o r  m e d i c a l  c ov erage on  a n  e x p e n s e - i n c u r r e d  basis in the state,

14 or a h o s p i t a l  o r  m e d i c a l  service c o r p o r a t i o n  a u t h o r i z e d  u n d e r  AS 21.87

15 to o f f e r  or r e n e w  a g r ou p co ntract f or  m a j o r  m e d i c a l  covera ge  in the

16 state, must p r o v i d e  the i ns ur ed  or s u b s c r i b e r  the f o l lo wi ng  co verage

17 for t r e at me nt  of a me n t a l  or n e r vou s c o n d i t i o n  of the insured, sub-

18 scriber, or o t h e r  p e r s o n  c o ver ed  by the  po li cy  o r  contract:

19 (1) 45 days a ye a r  of i n p ati en t tre at men t for e a c h  c o v ere d

20 i n d i v i d u a l ;

21 (2) a total of 50 h o ur s of outpa ti en t t reatment o r  of f i c e

22 v i s i t s  a y e a r  for ea c h  c o ve re d individual.

23 (b) T h e  insu re r o r  serv ic e c o r p o r a t i o n  p r o v i d i n g  co ver ag e u n d e r

24 this se c t i o n  m a y  impose r eas on ab le  c on tra ct  limitations but m a y  not

25 re q u i r e  that the insu re d or s u b s c r i b e r  pay a h i g h e r  d e d u c t i b l e  or

26 c o - pay me nt  f or the cost of t rea t i n g  a me n t a l  or nervou s c o n d i t i o n  t ha n

27 for the cost of t re a t i n g  a n o t h e r  c o n d i t i o n  or illness.

28 (c) N o t w i t h s t a n d i n g  (a) of this section, if the i n su red  or

29 s u b s c r i b e r  is a n  e mp lo ye r w h o  e m p l o y e d  fewer t h a n  20 pe rmanent, f u l l­
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time e m p l o y e e s  for  e a c h  w o r k i n g  d a y  d u r i n g  e a c h  of at least 20 c a l e n­

da r  w o r k w e e k s  in e i t h e r  t h e  c u r r e n t  c al en d a r  y e a r  or t h e  p r e c e d i n g

c a l e n d a r  year, t he  insurer, h o s p it al , o r  m e d i c a l  service c o r p o r a t i o n
1

is n o t  r e q u i r e d  t o  p r o v i d e  th e co ver ag e s p e c i f i e d  in (a) of th i s

s e c t i o n  to the i n s u r e d  o r  s u b s c r i b e r  but s ha ll  o f f e r  that c o v e r a g e  to
1

the i n s u r e d  or  s u b s c r i b e r  as o p t i o n a l  coverage.

(d) I n  this s e c t i o n

(1) " c o n s u l t i n g  r e l a t i o n s h i p "  m ea ns  a  r e l a t i o n s h i p  that 

i n v o l v e s  r e v i e w  of t r e a t m e n t  p l a n s  and goals a n d  i n - p e r s o n  p a t i e n t  

co n t a c t  on  at least a q u a r t e r l y  basis;

(2) " c o - p a y m e n t” m e a n s  the p o r t i o n  of the cost i n  excess of 

the  d e d u c t i b l e  p o r t i o n  to b e  p a i d  by the i n s u r e d  or subscriber;

(3) "cost" m e a n s  th e lowest of the following:

(A) the a c t u a l  charge for the treatment r e c e i v e d  f o r  a 

m e n t a l  o r  n e r v o u s  c o n d i t i o n ;

(B) the usua l,  customary, and  reaso na bl e charge for 

t he  t r e at me nt as d e t e r m i n e d  by the contrac t of co verage; or

(C) the c h a r g e  agreed to by contract b e t w e e n  the 

p r o v i d e r  a n d  the i ns ure r,  h os p i t a l  s e rv ic e corporation, or m e d­

ical s e r v i c e  c o r po rat io n;
i

(4) " d e d u c t i b l e "  m e a n s  the p o r t i o n  of c o v e r e d  costs that 

m u s t  be i n c u r r e d  b e f o r e  b e n e f i t s  become payable;

(5) " i n p a t i e n t  tr ea t m e n t "  m e a n s  treatment o f  a h o s p i t a l  

r e g i s t e r e d  b e d  p at ie nt  fo r w h o m  the h o s p i t a l  m ak es  a d a i l y  room  charge 

i n

(A) a  g e n e r a l  h o s p i t a l  that is either l i c e n s e d  u n d e r
t

AS  18.20 or  l o c a t e d  a n d  lic ensed i n  a n o t h e r  state;

(B) a p s y c h i a t r i c  ho sp i t a l  that is e i t h e r  l ic en se d 

u n d e r  A S  18.20 o r  l o c a t e d  an d l icensed in another state; o r
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(C) a hospital that is located in

(i) the state a nd  specifically exempt under

AS 18.20.020 from the li censing requirements of the state;

or

(ii) another state and specifically exempt from 

the licensing requirements of that state;

(6) "major medical coverage" means a disability insurance 

contract, or a su bscriber contract, that provides benefits for h o s p i­

tal and m e d i c a l  care w i t h  potential lifetime maxi mum  benefits for the

insured or su bs c r i b e r  of at least $10,000;

(7) "mental or nervous condition" means a mental disorder 

identified i n

(A) the most current editio n of the Diagnostic and 

Sta ti st ica l Manual of Mental Disorders published by the American 

Ps y c h i a t r i c  Association; or

(B) the most current edition of the 1CD-9-CM published 

by the C o mm is si on on Professional and Hospital Activities;

(8) "national professional organization" means the National 

As s o c i a t i o n  of Social Workers; the National Registry of Heal th  Care 

Providers; the Ame r i c a n  Associa tio n for Marriage and Family Therapy; 

the A m e r i c a n  A s s o c ia ti on of Pastoral Counselors; and the Am erican 

Board of E xa miners in Clinical Social Work;

(9) "office visit" means treatment that is not inpatient 

treatment o r  outpatient treatment and that is provided through the 

profe ssi on al  offices of

(A) a psychiatrist w h o  is licensed by a state as a 

p h y s i c i a n  and certified, or eligible for certification, in p s y­

chiatry by the Am erican B oard of Psychiatry and Neurology;

(B) a phys ici an  w h o  is employed by the federal
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government in a state and cer tif ie d or e ligible for c e r t i f ic ati on  

in p s yc hia tr y by the Am er ic an  B o a r d  of Psychiatry and Neurology;

(C) a psychologist or psycho lo gic al  associate licensed 

by a state;

(D) a person wh o w o rk s in a consulting relationship 

w i t h  a mental hea lt h care p rov i d e r  licensed by a s tate and has a 

ma s t e r s  or doctoral degree in psychology, nursing, or social 

work; or

(E) a clinical social work er  who is

(i) licensed or c ertified as a clinical social 

worker by a state; or

(ii) certified by a na tio na l prof es sio na l o r g a­

nization offering c er ti fi ca tio n of clinical social workers;

(10) "outpatient treatment" means treatment that is not 

inpatient treatment and that is pr ovided

(A) in the outpatient department of

(i) a ho spital that is licensed u n d e r  AS 18.20 or 

that is specifically exempt u n d e r  AS 18.20.020 from the 

licensing requirements of the state;

(ii) a ho spital that is located in anoth er state 

and that is either licensed or specifically exempt f rom the 

licensing requirements of that state; or

(iii) an entity that is desig na ted  b y  the D e p a r t­

ment of He a l t h  and Social Services as an o r g an iz at io nal  unit 

in a geographical area to receive funds u nde r AS 47.3 0. 520  - 

47.30.620; and

(B) by one o r  more  of the following:

(i) a psychiatrist who is licensed by a state as

a ph ysician and certified, or eligib le for certification, in
>
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. p s y c h i a t r y  by the A m e r i c a n  B o a r d  of P s y c h i a t r y  and  N e u­

rology;

(ii) a p h y s i c i a n  w h o  is e m p l o y e d  by the f e de ra l 

g o v e r n m e n t  in a state and c e r t ifi ed  or e l i g i b l e  for c e r t i­

fi c a t i o n  in p s y c h i a t r y  by the A m e r i c a n  B o a r d  of P s y c h i a t r y  

an d Neurology;

(iii) a p s y c ho lo gis t lic ensed b y  a state;

(iv) a p e r s o n  who w o rks  in a co ns u l t i n g  r e l a t i o n­

ship w i t h  one or m o r e  licensed me nt a l  h e a l t h  care p r o v i d e r s

li ce ns ed  by a state and has a m as ter s o r  d oct o r a l  d e g r e e  in 

p sy ch ol og y, nursing, or social work, and  is em pl o y e d  b y  the 

same h e a l t h  care facility p r o v i d i n g  treatment; or

(v) a clinical social w o r k e r  w h o  is l i c e n s e d  or

c e r t i f i e d  as a clinic al social w o r k e r  by a state or  c e r­

ti f i e d  by a n ati o n a l  pr of es s i o n a l  o r g a n i z a t i o n  o f f e r i n g  

c e r t i f i c a t i o n  of clinical social workers.

*  Sec. 2. A S  21.3 6. 09 0(d ) is amended to read:

(d) Except to the extent nec ess ar y to comp ly  w i t h  AS 21 .42.365, 

a [A] p e r s o n  m a y  not p ra c t i c e  or permit u n f a i r  d i s c r i m i n a t i o n  a g a in st  

a p e r s o n  w h o  p ro vi de s a service cover ed  u n d e r  a group d i s a b i l i t y  

p ol i c y  tha t exten ds  coverage on  an expe ns e i n c u r r e d  basis, or u n d e r  a 

g r o u p  s e r v i c e  or i nd emnity type contract iss ue d b y  a n o n pr of it c o r p o­

ration, if the service is w i t h i n  the scope of the p ro vi d e r ' s  o c c u p a­

tional license. In this subsection, "provider" m e an s a state l ic en s e d  

p hy si c i a n ,  dentist, osteopath, optometrist, chiropractor, o r  nurse 

m id wife, na tu ropath, p hy si ca l therapist, or o c c u p a t i o n a l  therapist.

* Sec. 3. AS  21.8 7.3 40  is a m en de d to read:

Sec. 21.87.340. O T H E R  PROVISIONS APPLICABLE. In  a d d i t i o n  to the 

p r o v i s i o n s  c o n t ain ed  or r ef er re d to p r e v i o u s l y  in this chapter, the
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I

n

1 f o l l o w i n g  chapters a n d  pr ov i s i o n *  of this title also a p p l y  wi t h  re-

2 spect to service c or po r a t i o n s  to the extent applicable a n d  not in

3 co nf l i c t  w i t h  the e x p r e s s  p r o v i s i o n s  of this chapter an d the reason-

4 able i m p l i c a t i o n s  of the exprfesS provis io ns , ahd for the pu rposes of

5 the a p p l i c a t i o n  t h e  c o r p o r a t i o n s  shall b e  consid er ed to  be m u t u a l

6 "insur er s" :

7 (1) A S  2 1.03
t

8 (2) A S  2 1. 06

9 (3) A S  21.09, except A S  21.0 9. 09 0

10 (4) A S  2 1 . 18 .0 10

11 (5) A S  2 1. 1 8 . 0 3 0

12 (6) A S  2 1 . 1 8. 04 0

13 (7) A S  21 . 1 8 . 1 2 0

14 (8) A S  2 1 . 2 1 . 3 2 1

15 (9) A S  21.36

16 (10) A S  2 1 . 6 9. 40 0

17 (11) A S  21.6 9.5 20

18 (12) A S  21.69.600, 2 1.69.620, and 21.69.630

19 (13) A S  21.78

20 (14) A S  2 1. 90 C
21 (15) A S  2 1.42.345 - 2 1 . 4 2. 36 5 TAS 21.42.345 A N D  21.42.3551

22 (16) A S  2 1.89.040

23 (17) A S  21.89.060.

24 * Sec. 4. AS 2 1. 42 .36 5,  en a c t e d  by  sec. 1 of this Act, a p p l i e s  to g r o u p

25 d i s a b i l i t y  insu ran ce  p o l i c i e s  an d h o s p i t a l  o r  m e di ca l s e r v i c e  su bsc r i b e r

26 co ntracts e n t e r e d  in t o  o r  renewed o n  or a f t e r  Janua ry  1, 1989.

c
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