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1 IN TH E SENATE BY  THE FINANCE COMMITTEE

2 H O U S E  CS F O R  CS FOR SENATE B I L L  NO. 64 (Finance)

3 IN THE LEGISLATURE OF TH E STATE OF ALASKA

4 F I F T E E N T H  LEGISLATURE - FIRST SESSION

5 A  BI L L

6 For an Act entitled: "An Act relating to the Alaska Industrial Development

7 and Export Authority; and providing for an effective

8 date."

9 BE IT E N AC TED  BY T H E  LEGISLATURE OF TH E STATE OF ALASKA:

10 * Secti on  1. A S  44.88.010 is amended to read:

11 Sec. 44.88.010. LEGISLATIVE FINDING AN D POLICY. (a) The legis-

12 lature finds, de ter mines^ and declares that

13 (1) there exist areas of the state in w h i c h  seasonal and

14 nonseas on al  unemployment e x i s t ;

15 (2) this unemployment is a serious menace to the health,

16 safety^ and general welfare, not only to the people in those areas,

17 but also to the people of the entire state;

18 (3) the state lacks the basic manufacturing, industrial,

19 e xport, small business, and business enterprises and the other facili-

20 ties ref erred to in [(5) OF] this subsection n ec essary to permit

21 adequate d evelopment of its natural resources and the ba lanced growth

22 of its economy;

23 (4) the establishment and ex pansion of industrial, manu-

24 facturing, export, small business, and business enterprises in Alaska

25 and the ot he r facilities referred to in [(5) OF] this subsection are

26 essential to the development of the natural resources and the long-

27 term economic gro wth  of the state, and will directly and  indirectly

28 alleviate unemployment in the state;

29 (5) the expansion of export trade is v ital to the health
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and Rrowth of the state's economy;

(6) many Alaska businesses could benefit from additional 

financial and technical assistance with respect to the exportation of 

their products and services;

(7) the United States Export-Import Bank has bee n mandated 

by the Export-Import Bank Act Amendments of 1983 to provide technical 

assistance and export financing support to small businesses in c oop­

eration with state export finance agencies;

(8) Alaska-based exporters can be effectively assisted 

throuRh the establishment, as part of the Alaska Industrial D e v elo p­

ment Authority, of an export financinR program designed to work wi t h  

the U.S. Export-Import Bank and other federal, state, and private 

in st itutions;

(9) the achievement of the goal of full employment, and of 

establishment and continuing operation and development of industrial, 

manufacturing, export, small business, and business enterprises in the 

state, including, without limitation, facilities for transportation, 

facilities for pollution control and waste disposal, facilities for

the local furnishing of gas, facilities for water, facilities for

industrial parks, mass commuting vehicles, facilities for local d i s­

trict heating or cooling, parking facilities, or a storage or training 

facility relating to a plant or facility, will be accelerated and 

facilitated by the creation of an instrumentality of the state wi t h  

powers to incur debt, to own and operate facilities, to make and

insure loans to finance, and to assist private lenders to make loans 

to finance, the establishment, operation, and development of i n d u s­

trial, manufacturing, export, small business, and business e n t e r­

prises, including, without limitation, facilities for transportation, 

facilities for pollution control and waste disposal, facilities for
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1 the local f u rn is hi ng of gas, facili ti es  for water, facilities for

2 industrial parks, mass com mu ti ng vehic le s,  facilities f or local dis-

3 trict h e a t i n g  or cooling, p a r k i n g  facilities, or a s t o r a g e  or traini ng

4 facility re la t i n g  to a plant or facility;

5 (10) [(6)] it is in the p u b l i c  interest to promote the

6 p rosperity and general w e lf ar e of all cit izens of the state by

7 (A) stimulating c omm e r c i a l  and i nd us tri al  growth and

8 e x p an si on  by encouraging an  i n c r e a s e  of priv ate  investment by

9 banks, investment houses, in s u r a n c e  companies, an d other finan-

10 cial institutions, incl udi ng  p e n s i o n  and ret ir e m e n t  funds, to

11 h e l p  satisfy the need for e co n o m i c  expansion;

12 (B) en co ura gi ng  the p r o d u c t i o n  of r a w  materials and

13

14

15

16

17

18

19

20 

21 

22

23 in p ro jects as pr ov i d e d  in this chapter;

24 (11) [(7)] it is in the s t a t e ' s  interest to import p ri vat e

25 capital to create n ew ec on om ic a c t i v i t y  w hi ch  w o u l d  not  ot herwise take

26 place in the state.

27 (b) It is declared to be the p o l i c y  of the state, in the inter-

28 ests of p r o m o t i n g  the health, s e c u r i t y ^  and g e ne ra l w e l f a r e  of all the

29 people of the state, and a p u b l i c  purpose, to increase job
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Roods, an d  the r e n dering of s e r v i c e s abroad by res i d en t s  o f  the

state t h r o u g h  the establ i s h m e nt  of a program tha t  provides finan-

cial a s sistance in c o o p e r a t i o n  w i t h  federal, state, and p r i v a t e

i n s t itutions for these p u r p o se s  in the form p r o v i d e d  in this

chapter;

(C) creatinR the A l a s k a I ndustrial Dev e l o p m e n t and

Export A u thority w i t h  the p o w e r s  necessary to acco m pl i s h  the

o bjectives stated in this para g r a p h . including the power to issue

taxable and tax-exempt bonds a n d  to acquire o w n e r s h i p  interests
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o p p o r t u n i t i e s  and o t h erw is e to e n c ou ra ge  the economic g r o w t h  of the 

state, i n c l u d i n g  the d e v e l op me nt of its natural resources, t h r o u g h  the 

e s t a b l i s h m e n t  and e x p a n s i o n  of man uf ac tu rin g,  industrial, e x p o r t , 

s mal l business, and bu si nes s e n t e r p r i s e s  and the other f a ci li ti es 

r e f e r r e d  to in (a) [(a)(5)] of this s e c t i o n  by creating the' A l a s k a  

I n d u s t ria l De v e l o p m e n t  and Export A u t h o r i t y  [PUBLIC CORPORATION] w i t h  

the pow er s [POWER], d u t i e s ^  an d f u n ct io ns [AS] p r o v i d e d  in this c h a p­

ter [AS 44 . 8 8 . 0 1 0  - 44.88.220].

* Sec. 2. AS 44 . 8 8 . 0 1 0  is a m end ed  by a d d i n g  a n e w  su bse c t i o n  to read:

(c) It is f ur the r d ec l a r e d  to be the policy of the state, in the 

i n t er es ts  of p r o m o t i n g  the health, security, and general w e l f a r e  of 

all the p e o p l e  of the state, and a p u b l i c  purpose of the state, to 

a c c o m p l i s h  the obje cti ve s set out in (b) of this secti on  t h r o u g h  the 

p r o v i s i o n  of fi nancial support in c o o p e r a t i o n  w i t h  federal, state, and 

p r i v a t e  in sti tutions for the p u rp os e of increasing the exp or t of 

A l a s k a  goods, talent, raw materials, a n d  services.

* Sec. 3. A S  44.88 is amended by a d d i n g  a new secti on to a r t i c l e  1 to 

read:

Sec. 44.88.060. A LA S K A  I N D U S T R I A L  DE VE LOPMENT A N D  E X P O R T  A U ­

T H O R I T Y  R E V O L V I N G  FUND. The A l a s k a  Indus tri al  De vel op me nt  and Export 

A u t h o r i t y  r e v o l v i n g  fund is e s t a b l i s h e d  in the authority. The  r e­

vo l v i n g  fund consists of app ro pr i a t i o n s  made to the r e v o l v i n g  fun d  by 

the legislature, m o n e y  or ot he r as se ts  tr an sferred to the r e v o l v i n g  

fund  by the authority, and u n r e s t r i c t e d  payments on loans m a d e  or 

p u r c h a s e d  by the authority. A m ou nts  de po sit ed  in the r e v o l v i n g  fund 

m a y  be p l e d g e d  to the payment of b o n d s  of the aut hor it y o r  e x p e n d e d  

for the pu rposes of the a uthority u n d e r  this chapter.

*  Sec. 4. AS  4 4 . 88 .0 70  is a m e n d e d  to read:

Sec. 44.88.070. P U R POS E OF T H E  AUTHORITY. The p u r p o s e  of the
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1 authority is to promote, develop^ and advance the general prosperity

2 and economic welfa re of the people of Alaska, to relieve problems of

3 unemployment, and to create additional employment by

4 (1) providing various means of financing and means of

5 facilitating the financing, in cooperation w i t h  federal, state, and

6 private institutions, of industrial, manufacturing, export, small

7 business, and business enterprises and the o ther facilities referred

8 to in AS 44.88.010(a) in U S  44.88.010(a)(5) WITHIN] the state;

9 (2) [, AND BY] owning and operating the enterprises and

10 other facilities described in AS 44.88.172;

11 (3) fostering the expansion of exports of Alaska goods.

12 services, and raw materials;

13 (4) cooperating and acting in c onjunction with other orga­

14 nizations, public and private, the objects of w h i c h  are the promotion

15 and advancement of export trade activities in the state;

16 (5) establishing a source of funding credit guarantees and

17 insurance, not otherwise available, to support export development;

18 (6) providing and cooperating or participating w it h  feder­

19 al, state, and private institutions to provide actual and potential

20 Alaska exporters, particularly small- and mediu m- si ze d exporters, w ith

21 financial assistance in support of export transactions.

22 *  Sec. 5. AS 44.88.080(7) is amended to read:

23 (7) to issue bonds and otherwise to incur indebtedness, in

24 accordance with  AS 44.88.090, in order to pay the cost of a project or

25 development projects or in order to provide money for the authority's

26 purposes un de r this chapter; the authority may also U N D  TO] secure

27 payment of the bonds or other indebtedness as provi ded  in this cha p­

28 ter;

29 * Sec. 6. AS  44.88.080 is amended by adding new  paragraphs to read:
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1 (20) to participate with government or private industry in

2 programs for technical assistance, loans, technology, transfer, or

3 other programs related to the exportation of Alaska goods, services,

4 or raw materials wi t h  respect to its financing activities;

5 (21) to provide export finance training for office staff and

6 other individuals involved in export finance assistance, including the

7 training sessions that may be provided by the United States Export-

8 Import Bank or o ther organizations;

9 (22) to coordinate to the m a xim um  extent possible its

10 efforts to promote the export of Alaska goods, services, and raw

11 materials with programs and goals of the Un it ed States Export-Import

12 Bank, the International Trade Adminis tr at ion  of the United States

13 Department of Commerce, the Foreign Credit Insurance Association, and
v

14 other private and public programs designed to provide export assis-

15 tance and export-related financing;

16 (23) to guarantee loans related to qualified export trans-

17 actions under regulations adopted by the authority;

18 (24) to provide financing assistance, in cooperation with

19 federal, state, and private institutions, as provided in this chapter

20 for small business enterprises.

21 * Sec. 7. AS 44.88.085(a) is amended to read:

22 (a) Except for AS 44.62.310 and 44.62.312 regarding public

23 meetings, and except for AS 44.62.320(a) regarding legislative review

24 of regulations, the provisions of the Administrative Procedure Act

25 regarding the a do ption of regulations (AS 44.62.040 - 44.62.320) do

26 not apply to the authority. The authority shall make available to

27 members of the public copies of the regulations adopted under [(b) -

28 (e) OF] this section. Within 45 days after adoption of a regulation

29 u nder [(b) - (e) OF] this section, the chairman of the authority shall £  y
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1 submit the r eg ul ati on  adopted to th e ch ai rm an  of the A d m i n i s t r a t i v e

2 R e g u l a t i o n  R e v i e w  Committee u nde r A S  24.20.400 - 24.20.460.

3 * Sec. 8. AS 44.88.085(c) is r ep ea l e d  a n d  reenacted to read:

4 (c) The authority may adopt regulations to carry out the pur-

5 poses of this chapter and shall adopt regulations as p r o v i d e d  in (g)

6 and (h) of this section.

7 * Sec. 9. AS 44.88.085(d) is a m e nd ed to read:

8 (d) Except as p ro vid ed  in (e) of this section, at least 15 days

9 before the adoption, amendment, or rep ea l of a r e g u l a t i o n  [ON A  SUB-

10 JECT SP ECIFIED IN (c) OF THIS SECTION], the a ut h o r i t y  shall give

11 public not ice  of the proposed a c t i o n  by  pu bl i s h i n g  the n o t i c e  in at

12 least three newspapers of general circula tio n in the state and by

13 m a ili ng  a copy of the notice to e v ery  per son  wh o has filed a request

14 for notice of p ro posed regulations w i t h  the authority. Th e pub lic

15 notice must include a statement of the time, place, and n a t u r e  of the

16 proceedings for the adoption, amendment, or rep ea l of the re gu l a t i o n

17 and must include an informative summary of the subject of the pr op o s e d

18 action. O n  the date and at the time and p l a c e  d e s i g n a t e d  in the

19 notice, the authority shall give e a c h  interested p e r s o n  o r  a n  autho-

20 rized representative of the person, or both, the o p p o r t u n i t y  to pre-

21 sent statements, arguments, or contentions or a l l y  or in w r i t i n g  and

22 shall give members of the p ub l i c  an o pportunity to pres en t oral state-

23 ments, arguments, or contentions for a total p e r i o d  of at least one

24 hour. The authority shall c on si de r all relevant m a t t e r  p r e s e n t e d  to

25 it before taking the pr op os ed a c t i o n  on the regulation. At a h e a r i n g

26 un de r this subsection, the a u t ho ri ty may c on t i n u e  or p os tp o n e  the

27 heari ng  to a time and place d e t e r m i n e d  by the au t h o r i t y  a nd a n n o u n c e d

28 at the h e a ri ng before taking the a c t i o n  to c on t i n u e  or p ost p o n e  the

29 hearing. A  r egulation adopted, amended, or r e p e a l e d  by the a u t h or it y
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may v a r y  from the i n f o r ma ti ve summary spec if ie d in this su bse c t i o n  if 

the subject m a t t e r  of .t he  a c t i o n  t a ke n o n  the r e g u l a t i o n  remains the 

same and  if the o ri gi na l n o t i c e  of the p r o p o s e d  a c t i o n  was w r i t t e n  so 

as to assure that m em ber s of the pub lic  are r ea so nab ly  n o t i f i e d  of the 

subject m at t e r  of the p r o p o s e d  a ct i o n  in o rder for the m  to determine 

w h e t h e r  their interests c o ul d be af fe c t e d  by the a uth or it y' s p ro posed 

ac t i o n  on that subject.

* Sec. 10. AS 4 4 . 8 8 . 0 8 5 ( e )  is amen de d to read:

(e) The adoption, amendment, or repeal of a r e g u l a t i o n  [ON A  

S U BJ EC T S P E CI FI ED  IN (c) OF THIS SECTION] may be m a d e  as an  emergency 

r e g u l a t i o n  if, in the o r d e r  of adoption, the a u t h ori ty  states the 

facts co nst i t u t i n g  the e m e r g e n c y  and m a k e s  a fi n d i n g  that the adoption 

of the re gu l a t i o n  is n e c e s s a r y  for the immediate p r e s e r v a t i o n  of the 

o r der ly  o p e r a t i o n  of the au th ority's [LOAN AN D BON DING] programs. The 

re qu irements of (d) of this s e cti on  do not apply to the i n it ia l a d o p­

tion of an e m e r ge ncy  r e g u l a t i o n  [COVERING A  S U B J E C T  S P E C I F I E D  IN (c) 

OF THI S SECTION]; however, u p o n  a d o p t i o n  of an e m e r ge nc y regula ti on 

u n d e r  this subsection, the autho ri ty  shall, w i t h i n  10 days a f te r that 

adoption, p u b l i s h  n o t i c e  of the a d o p t i o n  in a c c o r d a n c e  w i t h  the notice 

p roc ed ur es  sp e c i f i e d  in (d) of this section. A n  eme rg en cy  regu la ti on 

a d opt ed  un der  this s u b s e c t i o n  m a y  not rem ai n in e ff e c t  for more than 

120 days unless, bef or e the ex pi r a t i o n  of that period, the authority 

adopts that r e g u l a t i o n  as a p e r ma ne nt  r e g u l a t i o n  in a cc or d a n c e  wi t h  

the proce du re s s p e c ifi ed  in (d) of this section.

*  Sec. 11. AS 4 4 . 88 .0 85 (f)  is amen de d to read:

(f) A  r e g u l a t i o n  a d op te d u n d e r  [(b) - (e) OF] this s e cti on  takes 

effect immediat el y u p o n  its a d o p t i o n  by the a u t h o r i t y  or  at another 

[SUCH OTHER] time [AS] s p e ci fi ed  by the aut ho ri ty  in its order of 

adoption.
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* Sec. 12. AS 44.88.085 is amended by adding new subsections to read:

(g) The authority shall adopt regulations necessary for the

following purposes in connection with its programs for the financing

of projects under AS 44.88.155 - 44.88.159:

(1) determination of borrower eligibility;

(2) loan guidelines and terms including, but not limited 

to, m a x i m u m  loan amounts and required loan-to-value ratios, but e x­

cluding loan interest rates;

(3) characteristics of projects eligible for loans or 

purchase of loans; and

(4) the qualifications of loan originators and servicers 

and the method of allocating amounts available for the purchase of 

l o a n s .

(h) The authority shall adopt regulations necessary for the

following purposes in c onnection with  its program for encouraging the

exportation of Alaska goods, services, and raw materials under AS 44.- 

88.300 - 44.88.390:

(1) establishing criteria for the eligibility of exporters 

and export transactions for the loan guarantees provided in AS 44.88.- 

300;

(2) setting out the minimum equity interest a borrower must 

have in the borrower's business to qualify for a loan guarantee under 

AS 44.88.300 - 44.88.390;

(3) adoption of collateral or security requirements to 

ensure the full repayment of loan guarantees and solvency of an insur­

ance prog ram  established u nder AS 44.88.300 - 44.88.390;

(4) providing guidelines for extension of a loan guarantee 

u nd er  AS 44.88.300 - 44.88.390;

(5) setting out the maximum aggregate amount of guaranteed

SB0064H -9- HCS CSSB 6 4 (Fin)
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financing available to an exporter and the m ax im um  amount of guaran­

teed financing available for a transaction el igible for guaranteed 

financing;

(6) establishing the limits on the interest that may be 

charged for guaranteed financings, the maxim um  fees that a p articipat­

ing financial institution may charge for ma ki n g  a loan that will be 

guaranteed under AS 44.88.300 - 44.88.390, and the terms of and p r o c e­

dures for repayment of a guaranteed financing; and

(7) establishing procedures for m a k i n g  a claim on the

guarantee or insurance in the event of a default.

* Sec. 13. AS 44.88.090(a) is amended to read:

(a) Subject to (g) of this section, the authority may borrow 

money and may issue bonds, including but not limited to bonds on which

the principal and interest are p a y a b l e [,]

(1) exclusively from the income and receipts or other money 

derived from the project or development project financed with the 

proceeds of the bonds or derived from the ex po rte r or exporting t r a n s­

action financed, guaranteed, or insured w i t h  the proceeds of the

b o n d s ; [,]

(2) exclusively from the income and receipts or other money 

derived from designated projects or development projects or other 

sources whether or not they are f i n a n c e d , insured, or guaranteed in 

whole or in part wit h the proceeds of the bon d s ^  [,] or

(3) fro m its income and receipts or other assets generally, 

or a designated part or parts of them.

* Sec. 14. AS 44.88.090(e) is repealed and r eenacted to read:

(e) Before issuing bonds, the authority shall provide for c o n­

sideration at least sufficient, in the judgment of the authority, to 

pay the principal of and interest on the bonds as they become due and

HCS CSSB 64(Fin) -10- SB0064H



1 to c r e a t e  and m a i n t a i n  the reserves for the payme nt s that the a ut hori-

2 ty c o n s i d e r s  nece ss ar y or desirable, a n d  to m ee t  all ob li gations in

3 c o n n e c t i o n  w i t h  the lease or agreement and all costs n e c e s s a r y  to

4 service the bonds, unless the lease or ag re eme nt  provides that the

5 o bl i g a t i o n s  are to be met or costs are to be p a i d  by a party o t h e r

6 tha n the authority. If the bonds are b e i n g  issued to finance a pro-

7 ject o r  projects un der  AS 44.88.155 - 44.88 .1 59 , then the consid era -

8 ti o n  s ha ll  be pr ov i d e d  by lease or o t h e r  agreement r e g a rd in g the

9 p r oj ect  o r  projects. If the bonds are b e i n g  issued to f i n a n c e  a

10 d e v e l o p m e n t  project or development p roj e c t s  under AS 4 4 . 8 8 . 1 7 2  -

11 44.88 .1 77 , then the co nsideration shall be p r o v i d e d  by lease or o t h e r

12 a g r e em ent  reg arding the development proje ct or development pro je ct s.

13 If the bonds are b e in g issued to p r o v i d e  m o n e y  to finance, guaran tee ,

•  14 or insure an exp or tin g t r a n s a cti on  u n d e r  AS 44.8 8. 30 0 - 4 4 .8 8. 390 ,

15 t hen the conside rat io n shall be p r o v i d e d  by agreement w i t h  the ex-

16 porter.

17 * Sec. 15. AS 44.88.090(g) is amend ed  to read:

18 (g) The authority ma y not

19 (1) issue bonds, other t ha n  r e f u n d i n g  bonds, in any  12-

20 m o n t h  pe ri od b eg i n n i n g  after June 30, 1982, in an amount that exce ed s

21 the amount of bonds authorized to be  i ss u e d  dur i n g  the p r e c e d i n g

22 1 2 - m o n t h  period, unless a different amount is author iz ed by the legis-

23 lature; or

24 (2) issue revenue bonds o t h e r  t h a n  r ef unding bonds f o r  a

25 p r o j e c t  u n de r AS 44.88.155 - 44.88.159, for a develo pm en t proje ct

26 u n d e r  AS 44.88.172 - 44.88.177. or to provid e m o n e y  to finance.

27 guarantee, or insure an exporting t r a n s a c t i o n  u n d e r  AS 4 4 . 8 8 . 3 0 0  -

28 4 4.88.390, [THIS CHAPTER] in an amount g r e a t e r  than $ 5 0 , 00 0, 00 0 d u r i n g

29 any 12-month p eri o d  beg in ni ng a f te r June 30, 1981, unless the is su a n c e
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is in cl ude d s eparately in the es timates r eq u i r e d  in the report of the 

a u t ho ri ty  u n d e r  AS 4 4 . 8 8 . 2 1 0 ( b )  and unless the legislature, by law, 

approves the issuance.

* Sec. 16. AS 44.8 8. 090 (h ) is am e n d e d  to read:

(h) The autho ri ty  m a y  combine, for the purpos es  of a single 

offering, bonds f i n a n c i n g  mo r e  than  one proj ec t or dev el op men t project 

u n d e r  AS 44.88.155 - 4 4 . 8 8 . 1 5 9  or 44. 88 .17 2 - 44.88.177. and bonds

issued to provide m o n e y  to finance, guarantee, or insure an e xporting 

t r a n s a c t i o n  u nder A S  4 4 . 8 8 . 3 0 0  - 44.8 8.3 90  [AS 4 4 . 88 .01 0 - 44.88.220],

* Sec. 17. AS 44.8 8. 10 0 is a m e n d e d  to read:

Sec. 44.88.100. T R U S T  I ND EN T U R E S  A N D  T R U S T  AGREEMENTS. In the 

d i s c r e t i o n  of the a uthority, an issue of bonds ma y be secured by a 

trust indenture or trust ag re em ent  b e t w e e n  the aut hor it y and a c o r p o­

rate trustee (which m a y  be a trust company, bank, or n at ion al  banking 

association, wi t h  c o r p o r a t e  trust powers, locat ed inside or outside 

the state) or by a s e c u r e d  loan agreement or o th er  instrument or under 

a r es ol uti on  giving pow er s to a corporate trustee (hereinafter in this 

s ec ti on  ref erred to as "trust agreement") by m ea ns  of w h i c h  the a u t h­

ority may:

(1) m ake an d e n t e r  into any and all the covenants and 

agree men ts  w i t h  the t r u s t e e  o r  the holders of the bo nd s w h i c h  the 

aut ho rit y may de t e r m i n e  to be n ec e s s a r y  or desirable, including, 

w it ho ut  limitation, covenants, provisions, limitations a nd  agreements 

as to

(A) the a pp li cation, investment, deposit, use and 

di s p o s i t i o n  of the p r o c e e d s  of bonds of the a u t ho ri ty  or of money 

or oth er  pr ope r t y  of the auth or it y or in w h i c h  it has an i n t e r­

est ;

(B) the fi xi n g  and co lle c t i o n  of rents or other 

HCS C SS B  6 4 (Fin) -12- SB0064H

c

O



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21
22

23

24

25

26

27

28

29

consideration for, and the o ther terms to be incorporated inx  a 

lease or contract of sale of a project or development project

financed under AS 44.88.155 - 44.88.159 or 44.88.172 - 44.88.177,

or of a facility that is part of an exportinR transaction f i­

nanced, guaranteed, or insured under AS  44.88.300 - 4 4 . 8 8 . 3 9 0 ;

(C) the assignment by the authority of its rights in 

the lease or contract of sale of a project or development project

financed under AS 44.88.155 - 44.88.159 or 44.88.172 - 44.88.177,

or of a facility that is part of an exporting transaction f i­

nanced. Ruaranteed, or insured under AS  44.88.300 - 44.88.390 or 

in a mortgage or other security interest created w i t h  respect to 

a project or development project financed under A S  44.88.155 -

44.88.159 or 44.88.172 - 44.88.177, or with respect to a facility 

that is part of an exporting transaction financed, guaranteed, or 

insured under AS  44.88.300 - 44.88.390 to a trustee for the

benefit of the bondholders;

(D) the terms and conditions upon w h i c h  additional 

bonds of the authority may be issued;

(E) the vesting in a trustee of rights, powers, 

duties, funds or property in trust for the benefit of b o n d­

holders, including, without limitation, the right to enforce 

payment, performance and all other rights of the authority or of 

the bondholders [,] under a lease, contract of sale, mortgage, 

security agreement, or trust agreement with respect to a project 

or development project f in anced under AS  44.88.155 - 44 .8 8. 15 9 or

44.88.172 - 44.88.177, or w i t h  respect to a facility that is part 

of an exportinR transaction financed, guaranteed, or insured 

und er  AS 44.88.300 - 44.88.390 by mandamus or oth er  pr oceeding or 

by taking possession of by agent or otherwise and operating a
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project or facility and collecting rents or other consideration 

and applying the same in accordance w i t h  the trust agreement;

(2) pledge, mortgage or assign money, leases, agreements, 

property or other assets of the authority either presently in hand or 

to be received in the future, or both; and

(3) provide for any other matters of like or different 

character which in any way affect the security or prote ct ion  of the 

b o n d s .

* Sec. 18. AS 44.88.105(f) is amended to read:

(f) The authority may not establish a capital reserve fund to 

secure an issue of bonds in an amount in excess of $1,000,000 unless 

at least 20 percent of the principal amount of the loan for the p r o j­

ect or development project being financed u nde r AS 44.88.155 -

44.88.159 or 44.88.172 - 44.88.177, or of the loan to finance, g u a r a n­

t e e , or insure an exporting transaction u nder AS 44. 88.300 - 44.88.390 

is retained by a federal or state chartered financial institution or 

the Alaska Commercial Fishing and Agriculture Bank.

* Sec. 19. AS 44.88.130 is amended to read:

Sec. 44.88.130. PLEDGE OF THE STATE. The state pledges to and 

agrees with the holders of b onds issued under this chapter and w i t h  

the federal agency that lends [WHICH LOANS] or contributes funds in 

respect to a project or development project financed under AS 44.88.- 

155 - 44.88.159 or 44.88.172 - 44.88.177, or in respect to an e x p o r t­

ing transaction financed, guaranteed, or insured u n d e r  AS 44 .88.300 -

44.88.390 [,] that the state will not limit or a lter the rights and 

powers vested in the authority by this chapter to fulfill the terms of 

a contract made by the authority with  the holders or federal agency 

and that the state will not [, OR] in any way impair the rights and 

remedies of the holders until the bonds, together w i t h  the interest on

HCS CSSB 64(Fin) -14- SB0064H
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1 them w i t h  interest o n  unp aid  i n s t a l l m e n t s  o£ interest, and all costs

2 a nd  expenses in c on ne c t i o n  w i t h  an  a c t i o n  or p r o c e e d i n g  by o r  o n

3 b eh a l f  of the holders [*] are fully m e t  and discharged. The au t h o r i t y

4 is au th o r i z e d  to include this ple d g e  and a greement of the state,

5 i n so fa r as it refers to h o ld ers  of bo nds  of the authority, in a con-

6 tract w i t h  the holders [,] a nd x  in s o f a r  as it relates to a federal

7 agency, in a contract w i t h  the federal agency.

8 * Sec. 20. AS 44 .88.140 is a m e n d e d  to read:

9 Sec. .44.88.140. EX E M P T I O N  F R O M  TAXATION. (a) The real and

10 pe rs on al proper ty of the aut hor it y an d its assets, incomeA  and re-

11 ceipts are dec la re d to be the p r o p e r t y  of a p o l i t i c a l  s u b d iv isi on  of

12 the state and, to gether w i t h  any p r oje ct  or de v e l o p m e n t  project fi-

13 na n c e d  u n d e r  AS 44.88.155 - 44 . 8 8 . 1 5 9  or 44. 88. 17 2 - 44.88.177. [THIS

14 CHAPTER] and a leasehold interest c r e a t e d  in a project or d e v e l o p m ent

15 project financed [APPLICANT O R  O T H E R  PERSON] u n d e r  AS 44 . 8 8 . 1 5 5  -

16 4 4 .88.159 or 4 4 . 88.172 - 44 . 8 8 . 1 7 7  [THIS CHAPTER], d e vo te d to an

17 essential public and g o v e r n m e n t a l  fu nction and purpose, and the

18 property, assets, income, receipts, p r o j e c t , d e v e l opm en t project, an d

19 leasehold interests shall be exempt from all taxes an d special assess-

20 ments of the state or a p o l i t i c a l  s u b d i v i s i o n  of the state, including,

21 without limitation, all boro ug hs,  cities, munic ip al iti es , school

22 districts, public utility d i s t r i c t s  and other ta xi ng  units. All bonds

23 of the authority are d e c l a r e d  to be issued b y  a p o l it ic al s u b d i v i s i o n

24 of the state and for an e s s e n t i a l  pu b l i c  and g ov er n m e n t a l  p u r p o s e  an d

25 to be a publ ic  i ns tr um e n t a l i t y ^  an d the bonds, and the in terest on

26 them, the income from t he m  and the tr ansfer of the bonds, and  all

27 assets, income and receipts p l e d g e d  to pay or secure the p ay me n t s

28 [PAYMENT] of the bonds, or i nterest on them, shall at all times be

29 exempt from taxati on  by or u n d e r  the a uthority of the state, ex cep t
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for i nhe ri ta nc e and estate t a x e s  a n d  taxes o n  transfers by or in 

co n t e m p l a t i o n  of death. N o t h i n g  in  this se c t i o n  affects or limits a n  

ex e m p t i o n  from license fees, p r o p e r t y  taxes, or excise, income or  any 

other taxes, p rov i d e d  u n d e r  any o t h e r  law, n o r  does it create a ta x 

e x e m p t i o n  w i t h  respect to t h e  interest of any b u s i n e s s  e n t e r p r i s e  o r  

other person, ot he r than  t h e  authority, in any property, assets, 

income, receipts, p r o j e c t , d e v e l o p m ent p roject, or lease w h e t h e r  o r  

not fi na nc ed  u n d e r  this c ha pter. By  Januar y 10 of each  year, the 

a u t ho ri ty  shall submit to th e g o v e r n o r  and the legislature a report 

d e s c r i b i n g  the nature and e x t e n t  of the tax e x e m p t i o n  of the property, 

assets, income, receipts, pr oj e c t ,  development proje ct  and  lease ho ld  

interests of the aut ho ri ty u n d e r  this section.

(b) The authority m a y  e n t e r  into agreem en ts w i t h  an ap plicant or

[A] p r o p o s e d  [PROJECT] a p p l i c a n t  u n d e r  this c h a p t e r  [OR P R O J E C T  A P P L I­

CANT] p r o v i d i n g  for p a y me nts , co mputed on a f o r m u l a  basis or oth er wi se  

[,] in lieu of taxes, w h i c h  the authority m a y  consid er  appropriate. 

The agreement may provi de that the payments be ma d e  to the pol it ic al 

s u b d i v i s i o n  of the state i n  w h i c h  a project o r  de ve lop me nt  proje ct  is 

or is to be located or to any o th er  taxing unit of the s tate i n c l u d­

ing, witho ut limitation, a boroug h, city, munic ip al it y, school d i s­

trict or publ ic  utility d i s t r i c t ,  the area  of w h i c h  is c o t e r mi no us  in 

w h o l e  or in part wit h that of the political subdivision.

*  Sec. 21. AS A A . 8 8 . 155(a) is a m e nd ed  to read:

Sec. A A .88.155. E N T E R P R I S E  D E V E L OPM EN T A C C O U N T  [FUND]. (a) The 

en te r p r i s e  development a c c o u n t  [FUND] is e s t a b l i s h e d  in the r e v o lv in g 

fund  [AUTHORITY]. The e n t e r p r i s e  deve lo pm en t account [FUND] is a 

trust fund for the uses a n d  p ur p o s e s  of this c h a pt er [AS A A . 8 8 . 0 1 0  - 

AA.88.220]. The e n t e r p r i s e  de ve lo pm ent  account [FUND] consists of 

m o n e y  or assets a p p r o p r i a t e d  or tra ns fe rre d to the a u t h o r i t y  and o t h e r
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money or assets depo si ted  in it by the authority.

* Sec. 22. AS 44.88.155(b) is amended to read:

(b) The authority may establish in the enterprise development 

account [FUND] a small enterprise loan account, a loan insurance 

account, and other accounts it considers appropriate.

* Sec. 23. AS 44.88.155(c) is amended to read:

(c) Money and other assets of the enterprise development account 

[FUND] may be us e d  to secure bonds of the authority issued to finance 

the purchase of loans for projects [,] and shall be held and invested 

by the authority in the types of investments described in AS 37.10.- 

070(a) and AS 39.35.110(a)(9) and (14) or shall be used to purchase 

loans for projects [AS DEFINED IN AS 44.88.220].

* Sec. 24. AS 44.88.155(d) is amended to read:

(d) A  loan purchased in whole or in part by the authority with

assets of the enterprise development account or wi t h  proceeds of bonds

secured by assets of the enterprise development a c c o u n t , other than a 

loan which is financed w ith the proceeds of bonds of the authority and 

secured only by a project applicant or a project,

(1) ma y not exceed

(A) $10,000,000; or

(B) $500,000 if the loan is purchased under AS 44.88.-

158;

(2) ma y not exceed the cost of the project or 75 percent of 

the appraised v a l u e  of the project, whichever is less, unless the 

amount of the loan in excess of this limit is federally insured or 

guaranteed or is insured by a qualified mortgage insurance company;

(3) ma y not be for a term longer than three-quarters of the 

authority's estimate of the life of the project or 25 years from the 

date the loan is made, whichever is earlier;
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(4) shall contain complete a mor ti z a t i o n  provisions s a t i s­

factory to the authority requiring pe ri od ic  payments by the borrower;

(5) shall be in the form and c o n tai n the terms and p r o­

visions w it h  respect to insurance, repairs, alterations, payment of

taxes and assessments, default reserves, delinquency charges, default

remedies, acceleration of maturity, sec on dar y liens^ an d other matte rs

the authority prescribes;

(6) shall be secured as to re payment by a mortgage or o ther 

security instrument in the manner the a u t ho ri ty determines is feasible 

to assure timely repayment under a loan agreement e n te re d into w i t h

the borrower;

(7) may not be made unless

(A) at least 10 percent of the pri nc ipa l amount of the

loan is retained by the originator of the loan; o r

(B) 100 percent of the principal amount of the loan is

guaranteed by the Uni te d States or  a n  agency o r  instrumentality 

of the U ni t e d  States;

(8) must be

(A) at least partially g uaranteed by the United States 

or an agency or instrumentality of the United States, subject to 

the provisions of AS 44.88.158; [OR]

(B) financed from the proceeds of bonds; or

(C) expected by the a uthority to be financed f rom the 

proceeds of b o n d s .

* Sec. 25. AS 44.88.155(e) is amended to read:

(e) The authority may adopt regulations for the administration 

of the enterprise development account including [FUND WHICH M A Y  I N­

CLUDE] , without limitation, provisions for fees a n d  agreements r e­

lating to application, loan commitment, servicing, a n d  origination of
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1 loans by other l e n d e r s .

2 * Sec. 26. AS 44 .8 8 . 1 5 5 ( f )  is amen ded  to read:

3 (f) The a u t h o r i t y  may  e nter into agreements as to the u s e  of the

4 m o n e y  in the e n t e r p r i s e  de vel op me nt  account [ F U N D ] , i n c l ud ing  witho ut

5 limitation, trust or  custody a r ra nge me nt s wi t h  ba nks  or trust com-

6 panies. It m a y  also pledge, assign, or grant the agreement, interests

7 u n d e r  an agreement, or in terests in the e nterprise d e v e l op men t account

8 [FUND] as m ay  be n e c e s s a r y  or a pp ropriate to p r o v i d e  for paym ent  and

9 security for bonds of the aut ho ri ty issued to fina nc e the p ur c h a s e  by

10 the authority of loans for p r o j e c t s .

11 * Sec. 27. AS 44 . 8 8 . 1 5 5  is amende d by ad di ng  a n e w  s u b s e c t i o n  to read:

12 (h) The pr ov i s i o n s  of this s e c t i o n  apply o nly w i t h  respect to

13 loans purchased or made b y  the a u t hor it y for p r o j e c t s  u n d e r  AS 44.88.-

14 155 - 44.88.159.

15 * Sec. 28. AS 4 4 . 8 8. 15 7(a ) is amend ed  to read:

16 (a) The loa n insu ra nce  account is e s t a b li she d in the rev olv in g

17 fund. The p u r p o s e  of the loan insurance account is to p r ov id e insur-

18 ance of mo rt g a g e  loans and  other loans made or p u r c h a s e d  by the au-

19 thority u n d e r  A S  4 4 . 8 8 . 1 5 5 , or made  by others and  app ro ve d for insur-

20 ance by the authority, for a project. The a u t h o r i t y  ma y e nt er into

21 agreements as to the use of money in the loan ins urance account and

22 may  pledge, assign, or grant interests in the loan  in su ra nc e account

23 as provided in this section. The authority m a y  adopt regula ti on s and

24 enter into agree men ts  w i t h  respect to the exe r c i s e  of any p o w e r  or

25 approval r e l a t i n g  to the loan insurance account u n d e r  this section,

26 including, w i t h o u t  limitation, agreements as to the use of m o n e y  in

27 the loan insur an ce  account, a greements w ith respe ct to the terms a nd

28 conditions u p o n  w h i c h  p aym en ts  from the loan i n s ura nc e accoun t w i l l  be

29 made w i t h  respect to a loan insured under this section, a gre em en ts  as
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r s

1 to separate subaccounts in the loan insurance account for different

2 ca tegories of loans or as to loans made  by the a uthority or any other

3 person, and agreements re g a r d i n g  the payment of and security for bonds

4 issued by the authority. A n  agreement, the rights of the authority

5 u n d e r  an agreement, or pa ym e n t s  received or to be r ec eived under an

6 agreement may  be p l e d g e d  or as si gn ed by the a u t hor it y for the benefit

7 of the holders of bonds issu ed b y  the authority.

8 * Sec. 29. AS 4 4 . 8 8 . 157(b) is amend ed  to read:

9 (b) • The aut hor it y may, u p o n  a p p l ic at ion  of a b or rower or pro-

10 p o s e d  borrower, insure and make advance commitm en ts to insure loan

11 repayments re qu i r e d  u n d e r  the terms of a loan made by  it or by another

12 lender w i t h  respect to a project, u pon the terms and conditions the

13 authority prescribes. To be el igible for in surance under this section

14 [AS 44.88.010 - 44.88.220], a loan for a project

15 (1) shall be h e l d  by the authority or by a lender approved

16 by the authority as re s p o n s i b l e  and able to service the loan;

17 (2) ma y not ex ce ed $ 10,000,000 for a project, or 90 percent

18 of the cost of the proje ct  or 90 percent of the a pp raised v alue of the

19 project, w h i c h e v e r  is less;

20 (3) may  not be mad e for a term longer tha n three-quarters

21 of the a uthority's es timate of the life of the project or 25 years

22 from the date of issuance of the insurance, w h i c h e v e r  is earlier;

23 (4) shall c o n t a i n  complete a m o r t i z a t i o n  provisions satis-

24 factory to the auth or it y r e q u ir in g p er iod ic  pa yme nt s by the borrower;

25 and

26 (5) shall be in the form and c o nt ai n the terms wi t h  respect

27 to insurance, repairs, alterations, payment of taxes and assessments,

28 default reserves, d e l i n q u e n c y  charges, default remedies, ac ce leration

29 of maturity, additional and secondary liens, and other matters that
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the authority prescribes.

* Sec. 30. AS 4 4 . 8 8 . 157(k) is amended to read:

(k) A loan may not be insured under this section [FROM A LOAN 

INSURANCE ACCOUNT WITHIN THE ENTERPRISE DEVELOPMENT FUND] if the loan 

is for a project the cost of w h i c h  exceeds $10,000,000.

* Sec. 31. AS 44.88.157(1) is amended to read:

(1) A  loan in excess of $1,000,000 may not be insured under this 

section [FROM A  LOAN INSURANCE ACCOUNT WITHIN THE EN TERPRISE DEVELOP­

MEN T  FUND] unless at least 20 percent of the principal amount of the 

loan is retained by a federal or state chartered financial institution 

or the Alaska Commercial Fishing and Agriculture Bank.

* Sec. 32. AS 44.88.158(a) is amended to read:

Sec. 44.88.158. SMALL BUSINESS ENTERPRISE LOAN ACCOUNT, (a) A 

small business enterprise loan account is established in the revolving 

[ENTERPRISE DEVELOPMENT] fund. The account may be composed of money 

or assets appropriated or transferred to the authority, interest on 

investments and loans of the small business enterprise loan account, 

the unpledged income of the revolving [ENTERPRISE DEVELOPMENT] fund, 

and other money or assets deposited in it by the authority.

*  Sec. 33. AS 44.88.158(b) is amended to read:

(b) The authority may use money in the small business enterprise 

loan account to purchase or participate in the purchase of loans to 

small business enterprises and to purchase the guaranteed portion of a

loan made by a private financial institution after June 30, 1981, to a

small business enterprise to pay the cost of a project or exporting

transaction [, AS DEFINED IN AS 44.88.220], if the loan is guaranteed

by the United States or an agency or instrumentality of the United 

States, including, but not limited to, the Small Business A d m i n i s­

tration, the National Marine Fisheries Service, and the Farmers Home
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1 Administration.

2 * Sec. 34. AS 44.88.159 is amended by adding a new subsection to read:

3 (d) The provisions of this section apply only to loans financed

4 under AS 44.88.155 - 44.88.159.

5 * Sec. 35. AS 44.88.172 is amended to read:

6 Sec. 44.88.172. ECONOMI C DEVELOPMENT ACCOUNT [FUND]. (a) The

7 economic development account [FUND] is established in the revolving

8 fund [AUTHORITY]. The account [FUND] consists of money or assets

9 appropriated, loaned, or transferred to the authority, and other money

10 or assets deposited in the account [FUND] by the authority. The

11 account [FUND] may [ONLY] be used only to finance, acquire, manage,

12 and operate development projects that the authority intends to own and

13 operate. The term "operate" includes operation directly by the au-

14 thority, or by an agent of the authority.

15 (b) If a development project is financed or developed through

16 use of the assets of the economic development account [FUND], the

17 authority may not pledge or use [OTHER] assets of the enterprise de-

18 velopment account established in AS 44.88.155 [AUTHORITY] to assist in

19 the financing, development, or op er ati on  of the development project.

20 However, whether or not the authority uses the economic development

21 account [FUND], it m a y  issue bonds to finance a development project

22 and may secure the bonds with a mortgage, pledge, or assignment of the

23 development project or of revenues, money, or agreements attributable

24 to the development project or the b o n d s . Financing assistance pro-

25 vided with respect to a development project under this section shall.

26 to the maximum extent reasonable un de r the circumstances, be made in

27 the form of a loan to the project [AS PROVIDED IN SEC. 10 OF THIS

28 A C T ] .

29 * Sec. 36. AS 44.88.172 is amended by adding a new subsection to read:
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(c) The authority ma y not issue b o n d s  to assist in the a c q u i s i­

tion, financing, or op e r a t i o n  of a d e v e l op men t project u n d e r  this 

section without pr io r legisla ti ve  approval.

* Sec. 37. A S  44 .88.190 is am e n d e d  by a d d i n g  a n e w  subsec ti on to read:

(c) A  loan p u r c h a s e d  or fi na n c e d  by  the aut ho rit y in w h o l e  or in

part is exempt from the p ro vi s i o n s  of AS 45.45.010. A  gu arantee 

extended u n d e r  AS 4 4 . 8 8.3 00  or i n s u r a n c e  pr ov i d e d  under A S  4 4 . 8 8.3 90  

does not constitute in surance for the purposes of AS 21.03.010.

* Sec. 38. A S  44.88.212 is am e n d e d  by a d d i n g  a n e w  su bse c t i o n  to read:

(c) The authority may not limit, o r  charge a fee or p e n a l t y  for, 

prepayment of a loan a fter five years from the inc ept io n of the loan.

* Sec. 39. AS 44.88.220(1) is a m en de d to read:

(1) "authority" m ea ns  the A l a s k a  Industrial D e v e l o p m e n t  and 

Export Aut ho ri ty  c r e at ed by A S  4 4 . 8 8 . 0 1 0  - 44.88.220;

* Sec. 40. AS 44.88.220(2) is a m e n d e d  to read:

(2) "business e n t e r p ri se"  means a single p r op ri et ors hi p,  

cooperat i v e . corporation, firm, partn er sh ip , or other a s s o c i a t i o n  of 

persons organized in any manner, for  any credit w o r t h y  business 

purpose [, O THER T HA N  ON A  N O N P R O F I T  BASIS];

* Sec. 41. AS 44. 88 .2 20 is a m en ded  by  adding n e w  p aragraphs to read:

(13) "de ve lo pme nt  p r o j e c t "  means a plant or fa ci l i t y  u s e d  or 

intended for use in c o n n e c t i o n  w i t h  making, processing, p reparing, or 

pr oducing goods, products, or substances, or in c o n n e c t i o n  w i t h  d e­

veloping or ut i l i z i n g  a n a t u r a l  resource, o r  extracting, smelting, 

transporting, converting, as se mb li ng,  or p r o d u c i n g  mi nerals, raw 

materials, chemicals, compounds, alloys, fibers, c o m m o d it ies  and 

materials, products, or substances;

(14) "r ev o l v i n g  fund" m e a n s  the A l a s k a  I n d u s t r i a l  D e v e l o p­

ment and Export A u t h o r i t y  r e v o l v i n g  fund creat ed  in AS 44.88.060.
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1 * Sec. 42. AS 44.88 is a m e n d e d  by adding new sections to read:

2 A R T I C L E  5. E X P O R T  ASSISTANCE.

3 Sec. 44.88.300. G U A R A N T E E D  FUNDING FOR EXPORT TRANSACTIONS. The

4 au thority may p r ov id e g u a r a n t e e d  funding, through a participating

5 b a n ki ng  organization, fo r an export transaction that the authority

6 determines is eli gible u n d e r  AS 44.88.310.

7 Sec. 44.88.310. E L I G I B I L I T Y  OF EXPORT TRANSACTIONS. A n  expo rt -

8 ing contract is a t r a n s a c t i o n  eligible for guaran te ed  funding under

9 AS 44.88.300 - 44. 88 .3 90 if, in the judgment of the authority, it will

10 create or m a i n t a i n  e mployment in the state and it

11 (1) p romotes the sale abroad of raw materials extracted in

12 the state, or goods w h o s e  final stage of p r o d u c t i o n  occurs in the

13 state, that constitutes 25 perc en t or more of the contract price;

14 (2) provid es  for the rendering of services abroad by a

15 business located in the state if 25 percent or mor e of the contract

16 price consists of w a g e s  o r  o th er  payments made to persons normally

17 residing in the state;

18 (3) p ro mo tes  the sale abroad of raw materials or goods

19 distribu te d by a bu siness located in the state if

20 (A) 25 percent or more of the contract price consists

21 of wages or o t h e r  pay me nt s made to persons or businesses normally

22 residing or located in the state; or

23 (B) the b us ine ss  has a significant relationship w i t h

24 the state b ase d up o n

25 (i) the amount of capital investments it has that

26 are loca te d in the state;

27 (ii) the number of state residents employed by the

28 business;

29 (iii) the amount of business transacted in the
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1 state; or

2 (iv) a combination of (i) - (iii); or

3 (4) provides both for the sale abroad of raw materials

4 extracted in the state or goods whose final stage of production occurs

5 in the state, and for the rendering of services abroad by state resi-

6 dents, the aggregate value of which is 25 percent or more of the

7 contract price.

8 Sec. 44.88.320. LIMITATIONS ON GUARANTEES. (a) The authority

9 may not guarantee more than 90 percent of a loan under AS 44.88.300.

10 (b) The authority may not guarantee a loan under AS 44.88.300

11 unless the authority finds that the guarantee is reasonably necessary

12 to stimulate or facilitate the making of a loan for an eligible ex-

13 porting transaction.

14 Sec. 44.88.330. CREDIT OF EXPORTER. Before the authority may

15 guarantee a loan under AS 44.88.300, the participating financial

16 institution shall investigate the credit or sources of credit avail-

17 able to the exporter to determine the economic benefits to be derived

18 from the guarantee, the prospects of repayment, and other factors

19 n ecessary to determine that the guaranteed funding is consistent with

20 the purposes of AS 44.88.300 - 44.88.390.

21 Sec. 44.88.340. CONFIDENTIALITY OF INFORMATION. Information

22 submitted to or compiled by the authority regarding the identity,

23 background, finances, marketing plans, trade secrets, or other commer-

24 cially sensitive affairs of the exporter is confidential, unless the

25 ex porter consents to its disclosure.

26 Sec. 44.88.350. FEES CHARGED. The authority shall, by regula-

27 tion, establish fees to be charged to a participating financial insti-

28 tution for providing a guarantee u nd er AS 44.88.300. The fees must be

29 sufficient to cover the costs of administering the guarantee p r og ram
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und er  AS 4 4 . 8 8.3 00  - 4 4 . 8 8 . 3 9 0  and any p r e m i u m  the authority pays for 

insuring its risks.

Sec. 44.88.360. E F F E C T  OF GUARANTEE. (a) A  guarantee u nd er 

A S  4 4.88.300 shall gu a r a n t e e  against political o r  commercial loss, in 

whole or in part, of p r i n c i p a l  and interest o n  an  eligible export 

transaction. The gua ra nte e may include, without limitation, insurance 

against loss u p  to a st at ed amount. A  guarantee under A S  4 4.88.300 

may not be terminated, canceled, or revoked, except under its terms. 

A  guarantee h e l d  by a p a r t i c i p a t i n g  financial institution is pr esu me d 

to be valid.

(b) In this section, "political loss" means a loss i ncurred as a 

result of a political r i s k  insured u nd er  an export credit insurance 

umbrell a policy, or a comparable policy or agreement, issued by the 

Export-Import Ba n k  of the U n i t e d  States.

Sec. 44.88.370. G U A R A N T E E  N O T  A  GENER AL  O BL IG AT IO N O F  T H E  STATE. 

A  guarantee u nd er  AS 4 4 . 8 8. 30 0 is not a general obligation of the 

state.

Sec. 44.88.380. P E R S O N A L  LIABILITY. A n  officer, employee, or 

agent of the authority m a y  not be held  person al ly  liable in  a civil

action for damages for a n  act done or omitted in good f ai th  w hi le

perfor mi ng  the functions of office, employment, or agency u n d e r  this 

chapter.

Sec. 44.88.390. E XP O R T  IN SURANCE ACCOUNT. (a) The export 

insurance account is e st a b l i s h e d  in the rev olv in g fund. The  account

consists of money a p p r o p r i a t e d  to it by the legislature and other 

money and assets, in c l u d i n g  bo n d  proceeds, de pos it ed  in it by the

authority. The account shall be h eld as s ec urity for the holders of

bonds issu ed  by the a u t ho ri ty  for the p ur poses of A S  4 4.88.300 -

44.88.390. The a u t h or it y may  enter into trust agreements w i t h  respect
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1 to the use of m o n e y  in the account, i n c l u d i n g  the use of that m on ey to

2 d i s ch ar ge  a gu a r a n t e e  o b l i g a t i o n  of the authority. The trust agree-

3 men ts  may c o nt ain  p ro vi sio ns  and l i m i t a t i o n s  conce rn in g the invest me nt

4 and d i s bu rs em en t of m on ey  in the a c c o u n t , the payment of exp enses of

5 the account, the appointment, r e s i g n a t i o n  and di s c h a r g e  of trustees,

6 the d e l e g a t i o n  of enforcement and c o l l e c t i o n  powers u n d e r  the insur-

7 ance agree me nt s to the trustee, the d u t i e s  of the trustees, am en d m e n t s

8 of the trust agreements, and o t he r l a w f u l  p r ov isi on s and lim it at ion s

9 the au thority considers appropriate. T h e  trust agreem en ts  m a y  ple d g e

10 pre mi um s and o th er  money that ma y be d e p o s i t e d  in the account. Th e

11 ple dge  shall be v a l i d  and b i n d i n g  f r o m  the time the pl ed g e  is made.

12 The premiums and o ther m on ey p l e d g e d  a n d  t h er ea fte r r e c e i v e d  by the

13 account, or by the trustees in its b e hal f,  shall i mm e d i a t e l y  be sub-

14 ject to the lien of the pledge. T h e  p l e d g e  shall be v a l i d  and b i n d i n g

15 against part ie s h a v i n g  claims a g ai nst  the account, ir re s p e c t i v e  of

16 w h e t h e r  the p a r ti es have notice of t h e  pledge.

17 (b) T he a u t h ori ty  may use p r o c e e d s  of bonds iss ue d for the

18 p urposes of AS 4 4 . 88 .3 00  - 4 4 . 8 8 . 3 9 0  to pu rc has e insurance, w h i c h  may

19 b e  pledg ed  for the security of the h o l d e r s  of the bonds. If i n s u ra nc e

20 is pled ge d as security, w h e t h e r  o b t a i n e d  throug h the export i nsurance

21 account or p u r c h a s e d  w i t h  b on d  p r o c e e d s ,  a d e s c r i p t i o n  of the insur-

22 ance shall e x p r e s s l y  indicate the l i m i t a t i o n  of the liab il ity  of the

23 authority and that neith er  the cr e d i t  n o r  the t a x i n g  p o w e r  of the

24 state or a p o l i t i c a l  s u b d i v i s i o n  of th e state is a v a i lab le  to s a t is fy

25 ob li gations w i t h  respect to the i nsurance.

| . 26 A R T I C L E  6. SMALL B U S I N E S S  E C O N O M I C  D E V E L O P M E N T

27 R E V OL VI NG  L O A N  FUND.

28 Sec. 44.88.400. C RE ATION OF A  S M A L L  B USI N E S S  E C O N O M I C  DE VE LO P-

fjj) 29 M EN T  R E V O L V I N G  L O A N  FUND. T he re  is c r ea te d in the a u t h o r i t y  a small
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b u s i n e s s  ec onomic de v e l o p m e n t  r ev olving loan fund to carry out the 

p u r p o s e s  of AS 44.8 8.4 00  - 44.88.430, including the a d m i n is tr at ion  of 

a r e v o l v i n g  loan fund q u a l i f i e d  to receive re volving loan fund grants 

from the U n i t e d  States E co no mi c Development A d m i n i s t r a t i o n  (EDA) under 

T i t l e  IX  of the Public W o r k s  and Economic Deve lo pm en t Act of 1965, as 

a m e n d e d  (42 U.S.C. 3121 et seq.). All money granted to the authority 

by the U n i t e d  States Ec on o m i c  Development Administration, all money 

a p p r o p r i a t e d  to the fund, all pr incipal and interest payments, and all 

m o n e y  char gea bl e to pr i n c i p a l  or interest that is collected through

li q u i d a t i o n  by forecl os ure  or o t h e r  process on loans made  under

AS 4 4 . 8 8 . 4 0 0  - 4 4 . 83 .4 30  shall be p a i d  into the small business eco­

nomic develo pm en t r ev o l v i n g  loan fund.

Sec. 44.88.410. S P ECI AL  A C C O U N T  ESTABLISHED. (a) There is 

e s t a b l i s h e d  as a special account w i t h i n  the small business economic

d e v e l o p m e n t  rev olving lo a n  fund the foreclosure expen se account. This 

accou nt is e stablished as a reserve from fund equity.

(b) The authority may expend money credited to the foreclosure 

ex p e n s e  account w h e n  nec es sa ry  to protect the authority's security 

interest in collateral o n  loans m a d e  under AS 44 .88.420 or to defray 

exp e n s e s  incurred d u r i n g  foreclosure proceedings af te r a default by an 

obligor.

Sec. 44.88.420. POWERS A N D  DUTIES OF THE AUTHORITY. (a) The 

au t h o r i t y  may

(1) accept Un i t e d  States Economic Development A d m i n i s t r a­

tion revo lv in g fund grants;

(2) make loans to eli gible applicants u nde r the United
t

States Economic D evelopment A d m i n ist ra ti on  L o n g- Te rm  Economic De te ri­

or a t i o n  (LTED) and S ud d e n  and Severe Economic D is l o c a t i o n  (SSED) 

p r o g r a m s ;
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1 (3) designate agents and delegate powers to them as neces-

2 sary;

3 (4) adopt regulations necessary to carry out its functions

4 and to administer programs under United States Economic Development

5 Administration guidelines, including regulations to establish reason-

6 able fees for services provided;

7 (5) establish amortization plans for the repayment of loans

8 that may include extensions; and

9 (6) charge and collect the fees established u n de r this

10 subsection.

11 (b) The commissioner of administration shall separately account

12 for all fees and collection charges that the authority deposits in the

0
13 general fund. The annual estimated balance in the account m a y  be used

14 by the legislature to make appropriations to the authority to carry

15 out the purposes of AS 44.88.400 - 44.88.430.

16 Sec. 44.88.430. DISPOSAL OF PROPERTY ACQUIRED BY D E F AUL T OR

17 FORECLOSURE. The authority shall dispose of property acquired through

18 default or foreclosure on a loan made u nder AS 44.88.400 - 44.88.430.

19 Disposal shall be made in a manner that serves the best interests of

20 the state and may include the amortization of payments over a period

21 of years.

22 * Sec. 43. To be consistent with the change made by this Act, wherev er

23 in the Alaska Statutes and in regulations adopted under those statutes

24 "Alaska Industrial Development Authority" is used, it shall be read as

25 referring to the Alaska Industrial Development and Export Authority. U n de r

26 AS 01.05.031 the revisor of statutes shall implement this sect io n in the

27 statutes, and, under AS 44.62.125(b)(6), the regulations attorney shall

28 implement this section in the administrative regulations.

29 *  Sec. 44. AS 44.88.156, 44.88.158(c), and secs. 10 and 11, ch. 162,
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SL A 1984, are repealed.

* Sec. 45. This Act takes effect immediately under AS 01.10.070(c).
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