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2 CS F O R  SENATE B I L L  NO. 64 (Rules) a m

3 IN T H E  L E G I S L A T U R E  O F  TH E S T A T E  OF  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 For an Act  e nt i t l e d :  " A n  Act re la t i n g  to th e A l a s k a  I n d u s t r i a l  De ve lop me nt

7 an d Export A ut hor it y;  a n d  p r o v i d i n g  for a n  e ff ective

8 dat e. "

9 BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

10 * S e c t i o n  1. A S  4 4 . 8 8 . 0 1 0  is a m en ded  to read:

11 Sec. 44 .8 8 . 0 1 0 .  L E G I S L A T I V E  F I N D I N G  A N D  POLICY. (a) T h e  legis-

12 lature finds, d e t e r m i n e s ^  an d d e c l a r e s  that

13 (1) there exist areas of th e state i n  w h i c h  se as o n a l  and

14 n o n s e a s o n a l  u n e m p l o y m e n t  exist;

15 (2) this u ne mpl o y m e n t  is a  seri ou s m e n a c e  to th e health,

16 safetyj, a n d  g e n e r a l  welfare, no t o n l y  to the p e o p l e  in t h o s e  areas,

17 but a l s o  to the p e o p l e  of the en t i r e  state;

18 (3) the state lacks the b a s i c  man uf ac t u r i n g ,  industrial,

19 export, sm a l l  b u s i n e s s, and b u s i n e s s  e n t e r p r i s e s  and the o t h e r  facili-

20 ties r e f e r r e d  to in [(5) OF) this s u b s e c t i o n  n e c e s s a r y  to permit

21 a d e q u a t e  d e v e l o p m e n t  of its n a t u r a l  r e s o u r c e s  a n d  the b a l a n c e d  gr ow th

22 of its eco no my ;

23 (4) the e s ta bl is hme nt  a n d  e x p a n s i o n  of indust ri al,  manu-

24 f acturing, export, small business, a n d  b u s i n e s s  e n t e r p r i s e s  in A l a s k a

25 and the o t h e r  fa cilities r ef err ed  to i n  [(5) OF] this s u b s e c t i o n  are

26 e s s e n t i a l  to the developm en t of the n a t u r a l  r e s o urc es  and  the long-

27 term e c o n o m i c  g r o w t h  of the state, a n d  wi l l  d i r e c t l y  a n d  in directly

28 a l l e v i a t e  u n e m p l o y m e n t  in the state;

29 (5) the e xp a n s i o n  of e x p o r t  trade is v i ta l to the h e a l t h
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and g r o w t h  of  the state's economy;

(6) ma n y  A l a s k a  busi ne ss es  c o u l d  b e n e f i t  from add it i o n a l

f i n anc ia l a n d  technical a ss is t a n c e  w i t h  r e s p e c t  to the e x p o r t a t i o n  of

their p r o d u c t s  and services;

(7) the U n i t e d  States E x p o r t - I m p o r t  B a n k  has be e n m a n d a t e d

by the E x p o r t - I m p o r t  B a n k  Act  A m e n d m e n t s  of 1983 to provide t e c hni ca l

a s s i s t a n c e  and  export fin an cin g support to s m a l l  businesses in coop-

e r a t i o n  w i t h  state export finance agencies;

(8) Al as ka - b a s e d  exporters c a n  be effectively a s s i s t e d

t h r o u R h  the establishment, as part of the A l a s k a  Industrial D e v e l o p­

ment A u t h o r i t y ,  of an export f inancing p r o g r a m  des igned to w o r k  w i t h  

the U.S. E x p o r t -I mp or t B a n k  and o th er  federal, state, and p r i v a t e  

i n s t i t u t i o n s ;

(9) the a chievement of the g o a l  of full employment, a n d  of 

e s t a b l i s h m e n t  and contin ui ng  o p e r a t i o n  an d dev elo pm en t of industrial, 

m a n u f a c t u r i n g ,  export, small business, an d b u s i n e s s  e nterprises in  the 

state, including, without limitation, f a c i l i t i e s  for transportation, 

f a c i l i t i e s  for po l l u t i o n  control and  w a s t e  disposal, facilities for 

the local f urnishing of gas, facili ti es  f o r  water, facilities for 

i n d u s t r i a l  parks, mass  commuting ve h i c l e s ,  facilities for local d i s­

trict h e a t i n g  or cooling, p a r kin g fa c i l i t i e s ,  or a storage or tra in in g 

f a c i l i t y  relating to a p lant or facility, w i l l  be a c c e l e ra te d and 

f a c i l i t a t e d  by the c rea t i o n  of a n  i n s t r u m e n t a l i t y  of the state w i t h  

p o w e r s  to incur debt, to o w n  and o p e r a t e  facilities, to m a k e  and 

i n s u r e  loans to finance, and to assi st  p r i v a t e  lenders to m a k e  loans 

to finance, the establishment, o p era ti on , a n d  development of i n d u s­

trial, m an ufacturing, export, s ma ll bus in es s, and bu siness enter-
4

prise s, including, witho ut  limitation, facili ti es  for transportation, 

f a c i l i t i e s  for p o l l u t i o n  control a n d  w a s t e  disposal, f a ci li tie s for
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t h e  l o c a l  f u r n i s h i n g  o f  g a s ,  f a c i l i t i e s  f o r  w a t e r ,  f a c i l i t i e s  f o r  

i n d u s t r i a l  p a r k s ,  m a s s  c o m m u t i n g  v e h i c l e s ,  f a c i l i t i e s  f o r  l o c a l  d i s ­

t r i c t  h e a t i n g  o r  c o o l i n g ,  p a r k i n g  f a c i l i t i e s ,  o r  a  s t o r a g e  o r  t r a i n i n g  

f a c i l i t y  r e l a t i n g  t o  a  p l a n t  o r  f a c i l i t y ;

( 1 0 )  [ ( 6 ) ]  i t  i s  i n  t h e  p u b l i c  i n t e r e s t  t o  p r o m o t e  t h e  

p r o s p e r i t y  a n d  g e n e r a l  w e l f a r e  o f  a l l  c i t i z e n s  o f  t h e  s t a t e  b y

(A )  s t i m u l a t i n g  c o m m e r c i a l  a n d  i n d u s t r i a l  g r o w t h  a n d

e x p a n s i o n  b y  e n c o u r a g i n g  a n  i n c r e a s e  o f  p r i v a t e  i n v e s t m e n t  b y  

b a n k s ,  i n v e s t m e n t  h o u s e s ,  i n s u r a n c e  c o m p a n i e s ,  a n d  o t h e r  f i n a n ­

c i a l  i n s t i t u t i o n s ,  i n c l u d i n g  p e n s i o n  a n d  r e t i r e m e n t  f u n d s ,  t o  

h e l p  s a t i s f y  t h e  n e e d  f o r  e c o n o m i c  e x p a n s i o n ;

(B )  e n c o u r a g i n g  t h e  p r o d u c t i o n  o f  r a w  m a t e r i a l s  a n d

R o o d s  f o r  e x p o r t ,  t h e  e x p a n s i o n  o f  e x p o r t s  o f  r a w  m a t e r i a l s  a n d  

R o o d s ,  a n d  t h e  r e n d e r i n R  o f  s e r v i c e s  a b r o a d  b y  r e s i d e n t s  o f  t h e  

s t a t e  t h r o u R h  t h e  e s t a b l i s h m e n t  o f  a  p r o R r a m  t h a t  p r o v i d e s  f i n a n ­

c i a l  a s s i s t a n c e  i n  c o o p e r a t i o n  w i t h  f e d e r a l ,  s t a t e ,  a n d  p r i v a t e  

i n s t i t u t i o n s  f o r  t h e s e  p u r p o s e s  i n  t h e  f o r m  p r o v i d e d  i n  t h i s  

c h a p t e r ;

(C )  c r e a t i n R  t h e  A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  a n d

E x p o r t  A u t h o r i t y  w i t h  t h e  p o w e r s  n e c e s s a r y  t o  a c c o m p l i s h  t h e  

o b j e c t i v e s  s t a t e d  i n  t h i s  p a r a R r a p h ,  i n c l u d i n g  t h e  p o w e r  t o  i s s u e  

t a x a b l e  a n d  t a x - e x e m p t  b o n d s  a n d  t o  a c q u i r e  o w n e r s h i p  i n t e r e s t s  

i n  p r o j e c t s  a s  p r o v i d e d  i n  t h i s  c h a p t e r ;

( 1 1 )  [ ( 7 ) ]  i t  i s  i n  t h e  s t a t e ' s  i n t e r e s t  t o  i m p o r t  p r i v a t e  

c a p i t a l  t o  c r e a t e  n e w  e c o n o m i c  a c t i v i t y  w h i c h  w o u l d  n o t  o t h e r w i s e  t a k e  

p l a c e  i n  t h e  s t a t e .

( b )  I t  i s  d e c l a r e d  t o  b e  t h e  p o l i c y  o f  t h e  s t a t e ,  i n  t h e  i n t e r ­

e s t s  o f  p r o m o t i n g  t h e  h e a l t h ,  s e c u r i t y ^  a n d  g e n e r a l  w e l f a r e  o f  a l l  t h e  

p e o p l e  o f  t h e  s t a t e ,  a n d  a  p u b l i c  p u r p o s e ,  t o  i n c r e a s e  j o b
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opportunities and o therwise to encourage the economic g r o w t h  of the 

state, including the development of its n a t ur al resources, th r o u g h  the 

establishment and e xp ansion of ma nufacturing, industrial, e x p o r t . 

small business, and business enterprises a n d  the o th er  facilities 

referred to in (a) [(a)(5)] of this section by creating the A l a s k a  

Industrial Development and Export Authority [PUBLIC CORPORATION] w i t h  

the powers [POWER], duties^ and functions [AS] provid ed in this c h a p­

ter [AS 44.88.010 - 44.88.220].

* Sec. 2. AS 44.88.010 is amended by adding a n e w  s ub se c t i o n  to read:

(c) It is furth er  declared to be the po l i c y  of the state, in the 

interests of p r o m ot in g the health, security, and gene ral  w e l f a r e  of 

all the people of the state, and a public, p u r p o s e  of the state, to 

accomplish the o bjectives set out in (b) of this sect io n t h r o u g h  the 

provision of financial support in cooper ati on  w i t h  federal, state, and 

private institutions for the purp ose  of i ncreasing the export of 

Alaska goods, talent, raw materials, and services.

* Sec. 3. AS 44.88 is amended by adding a n e w  section to a r ti cle  1 to

18 read:

19

20

21

22

23

24

25

26

27

28 

29

Sec. 44.88.060. ALASKA I NDUSTRIAL D E V E L O P M E N T  A N D  EX POR T A U ­

THORITY REVOLVING FUND. The A l a s k a  Industrial Develo pm en t and Export 

Authority revolving fund is established in the authority. The r e­

volving fund consists of appropriations m a d e  to the r e v o l v i n g  fund by 

the legislature, m one y or other assets tra ns fe rr ed to the re vo lv in g 

fund by the authority, and unr es tricted pa yments on loans made or 

purchased by the authority. Amounts d e p o s i t e d  in the r e v o l v i n g  fund 

may be pledged to the payment of bonds of the authority or  ex pended 

for the purposes of the authority under this chapter.

* Sec. 4. AS 44.8 8. 07 0 is amended to read:

Sec. 44.88.070. PURPOSE OF THE AUTHORITY. The p u r p o s e  of the

CSSB 64(Rls) am -4- SB0064f
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1 a u t h o r i t y  is to promote, d e v e l o p ^  an d a d v a n c e  the g e n e r a l  p r o s p e r i t y

2 an d e c o n o m i c  w e l f a r e  of the p e o p l e  of A l as ka,  to r e l i e v e  pr ob le ms  of

3 u n e m p l o y m e n t ,  and to create a d d i t i o n a l  em plo y m e n t  by

4 (1) p r o v i d i n g  v a r i o u s  m e a n s  of f i n a nc in g a n d  m ea ns  of

5 f a c i l i t a t i n g  the f i n a n c i n g , in c o o p e r a t i o n  w i t h  federal, state, and

6 p r i v a t e  institutions, of industrial, m a n u fa ct ur in g, export, small

7 b u s i n e s s , and b usi n e s s  e nte rp ri se s a n d  the o t he r f a c i l i t i e s  r ef e r r e d

8 to in  AS A A . 8 8 . 010(a) in [AS 4 4 . 8 8 . 0 1 0 ( a ) ( 5 )  WITHIN] t h e  statej.

9 (2) [, A N D  BY] o w n i n g  and o p e r a t i n g  the e n t e r p r i s e s  and

10 o t h e r  facilities d e s c ri bed  in AS  4 4 .8 8. 17 2;

11 (3) fos te ri ng  the e x p a n s i o n  of exports of  A l a s k a  goods,

12 services, and ra w materials;

^  13 (4) c o o p e rat in g and a c t i n g  i n  c o n j u n c t i o n  w i t h  other orga-

14 n i za ti ons , p u b l i c  a nd  private, the o b j e c t s  of w h i c h  a r e  the p r o m o t i o n

15 and a d v a n ce me nt of export trade a c t i v i t i e s  in the state:

16 (5) es ta bl i s h i n g  a s ou r c e  of fundi ng  credit g ua ra nt ee s and

17 insurance, not o t h er wis e available, to support export devel opm en t;

18 (6) p r o v i d i n g  and c o o p e r a t i n g  or p a r t i c i p a t i n g  w i t h  feder-

19 al. state, and p r iv at e i n s ti tu tio ns  to p r o v i d e  a c t u a l  and p ot e n t i a l

20 A l a s k a  exporters, p ar ti c u l a r l y  small- a nd  m e d i u m - s i z e d  exporters, w i t h

21 f i n a nc ia l a ssi st an ce  in support of e xp o r t  t r a n s a c t i o n s .

22 * Sec. 5. A S  4 4.8 8.080(7) is a m e n d e d  to read:

23 (7) to issue bonds and  o t h e r w i s e  to in cu r i n d e b t e d n e s s , in

24 a c c o r d a n c e  w i t h  AS  44.88.090, in o r d e r  to pay the cost of a p r o je ct  or

25 d e v e l o p m e n t  pr oje ct s or in o r d e r  to p r o v i d e  m o n e y  f or the a u t h or it y' s

26 p u r p o s e s  u n d e r  this chapter; the a u t h o r i t y  m a y  also [AND TO] secure

27 p a y m e n t  of the bonds or o t h e r  i n d e b t e d n e s s  as p r o v i d e d  in this chap-

28 ter;

^  29 * Sec. 6. A S  44 . 8 8 . 0 8 0  is a m e n d e d  by  a d d i n g  n e w  p a r a g r a p h s  to read:

S B 0 0 6 4 f  -5- C S S B  64(R ls)  am
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(20) to p a r t i c i p a t e  w i t h  gove rn men t or p r i v a t e  industry in 

pro g r a m s  fo r t e c hn ica l assistance, loans, tec hn olo gy , transfer, or 

o t h e r  pr og r a m s  r e l a t e d  to the e xp o r t a t i o n  of A l a s k a  goods, services, 

or  raw m a t e r i a l s  w i t h  respe ct  to its fin an ci ng a ct iv ities;

(21) to p r o v i d e  export finance t ra i n i n g  f or  office staff and 

oth er  in di vid ua ls  i n v o l v e d  in export finance as si sta nc e,  i ncluding the 

tr ai ni ng  sessions that m a y  be pr ov i d e d  by the U n i t e d  States Export- 

Import B a n k  or o t h e r  o rg anizations;

(22) to c oo rd in ate  to the m a x i m u m  e x t e n t  po ssible its 

efforts to p r om ot e the export of A la s k a  goods, services, and raw 

m a t eri al s w i t h  p r o g r a m s  a n d  goals of the U n i t e d  S t a t e s  Export-Import 

Bank, the I n t e r n a t i o n a l  T r a d e  A d m i n i s t r a t i o n  of the  Un it ed  States 

De pa rt me nt of Commerce, th e F o r e i g n  Credit In s u r a n c e  Association, and 

o th er  p r i v a t e  and  p ub l i c  p ro gra ms  d e s i g n e d  to p r o v i d e  export a s s i s­

tance and e x p o r t - r e l a t e d  financing;

(23) to g u a r a n t e e  loans related to q u a l i f i e d  export t r a n s­

actions u n d e r  r eg u l a t i o n s  adopted by the authority;

(24) to p r o v i d e  fi nancing assistance, in  co op er ati on  wi t h  

federal, state, an d p r i v a t e  institutions, as p r o v i d e d  in this chapter 

for small b u s i n e s s  enterprises.

* Sec. 7. AS 4 4. 88 . 0 8 5 ( a )  is amend ed  to read:

(a) Except for A S  44 .6 2.3 10  and 4 4 . 6 2 . 3 1 2  regarding public 

meetings, and ex ce pt  for AS 44.62.320(a) r e g a r d i n g  legislative review 

of regulations, the p rov i s i o n s  of the A d m i n i s t r a t i v e  Pr ocedure Act 

re g a rd in g the a d o p t i o n  of  regulations (AS 4 4 . 6 2 . 0 4 0  - 4 4.62.320) do

not apply to the authority. The auth ori ty  shall m a k e  a v a i lab le  to 

membe rs of the p u b l i c  copies of the r e g u la ti on s a d o p t e d  u n d e r  [(b) - 

(e) OF] this section. W i t h i n  45 days a f t e r  a d o p t i o n  of a r e gul at io n 

u nd er  [(b) - (e) OF] this section, the c h a i r m a n  o f  the auth or ity  shall

SB0064f
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submit the re gulation adopted to the c ha i r m a n  of the Administrative 

R eg ul at io n R evi e w  Committee under AS 24 .20.400 - 24.20.460.

* Sec. 8. AS 44.88.085(c) is repealed and  reenacted to read:

(c) The authority may adopt r egulations to carry out the p u r­

poses of this chapter and shall adopt regulations as pr ovided in (g) 

and (h) of this section.

* Sec. 9. AS 44.88.085(d) is amended to read:

(d) Except as provided in (e) of this section, at least 15 days 

before the adoption, amendment, or repeal of a regulation [ON A S U B­

JECT SPECIFIED IN (c) OF THIS SECTION], the authority shall give 

public notice of the proposed action by publishing the notice in at 

least three newspapers of general ci rc ul at ion  in the state and by 

ma i li ng  a copy of the notice to every p e r s o n  who has filed a request 

for notice of proposed regulations w i t h  the authority. The public 

notice must include a statement of the time, place, and nature of the 

proceedings for the adoption, amendment, or repeal of the regulation 

and must include an informative summary of the subject of the proposed 

action. O n  the date and at the time and place d esignated in the 

notice, the authority shall give eac h interested p er s o n  or an a u t h o­

rized representative of the person, or both, the opportunity to p r e­

sent statements, arguments, or contentions orally or in writing and

shall give members of the public an opportunity to present oral st ate­

ments, arguments, or contentions for a total period of at least one 

hour. The authority shall consider all relevant ma tte r presented to 

it before taking the proposed action o n  the regulation. At a hear in g 

under this subsection, the authority ma y continue or postpone the 

hearing to a time and place dete rm in ed by the authority and announced 

at the h e a r i n g  before taking the a c t i o n  to continue or postpone the 

hearing. A  regulation adopted, amended, or repealed by the authority

SB0064f -7- CSSB 64(Rls) am



1 may  va r y  from the informative summary sp e c i f i e d  in this s u bs ec tio n if

2 the subject matter of the actio n taken o n  t he regulation remains the

3 same and if the original notice of the p r o p o s e d  action was w r i t t e n  so

4 as to assure that members of the public are reasonably not ified of the

5 subject matter of the proposed action in o r d e r  for the m to det erm in e

6 w h e t h e r  their interests could be af fected b y  the authority's p r o p o s e d

7 ac t i o n  on  that subject.

8 * Sec. 10. AS 44.88.085(e) is amended to read:

9 (e) The adoption, amendment, or re p e a l  of a regula ti on [ON A

10 SUBJECT SPECIFIED IN (c) OF THIS SECTION] m a y  be made as an emer ge ncy

11 r eg ul ati on  if, in the order of adoption, the authority states the

12 facts constituting the emergency and m a ke s a finding that the ad opt io n

13 of the regulation is necessary for the immediate pre se rva ti on  of the

14 orderly operation of the authority's [LOAN AND BONDING] programs. The

15 requirements of (d) of this section do not apply to the initial adop-

16 tion of an emergency regulation [COVERING A  SUBJECT SPECIFIED IN (c)

17 OF T HIS SECTION]; however, u pon adoption of  an emergency re gu l a t i o n

18 u nder this subsection, the authority shall, within 10 days a f te r that

19 adoption, publ is h notice of the ad option i n  accordance w it h  the not ic e

20 procedures specified in (d) of this section. An emergency r e g u l a t i o n

21 a d o p t e d  under this subsection may not r e m a i n  in effect for m o r e  than

22 120 days unless, before the expir at io n of that period, the aut hor it y

23 adopts that regulation as a permanent r e gul at io n in accordance w i t h

24 the procedures specified in (d) of this section.

25 *  Sec. 11. AS 44.88.085(f) is amended to read:

26 (f) A  regulation adopted under [(b) - (e) OF] this s e c t i o n  takes

27 effect immediately u p o n  its adoption by  the authority or at anoth er

28 [SUCH OTHER] time [AS] specified by the authority i n  its o r d e r  of

29 adoption.

C

o >
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* Sec. 12. AS 4 4 . 8 8 . 0 8 5  is amended b y  adding n e w  subsections to read:

(g) The a u t h o r i t y  shall adopt r e g u l ati on s n e c e s s a r y  f o r  the

fo l l o w i n g  pu rp o s e s  in c o n n e c t i o n  w i t h  its p r o g r a m s  for the finan ci ng

of p ro je cts  u n d e r  AS 4 4 . 8 8 . 1 5 5  - 44.88.159:

(1) d e t e r m i n a t i o n  of b o r r o w e r  eligibility;

(2) loan gu id e l i n e s  and terms including, but n ot  limited 

to, m a x i m u m  l oa n  amounts and  r eq uir ed  l oa n-t o- va lu e ratios, but  e x­

cluding loan interest rates;

(3) ch ar a c t e r i s t i c s  of p rojects e l i g i b l e  for loans or 

p u r c h a s e  of l o a n s ; and

(4) the q ua lif i c a t i o n s  of loan o ri g i n a t o r s  and  servicers 

and the m et h o d  of a l l o c a t i n g  amounts av ailable for the p u r c h a s e  of 

l o a n s .

(h) The a u t h or ity  shall adopt r e g u la ti on s n e c e s s a r y  f o r  the

foll ow ing  p u r p o s e s  in c o n n e c t i o n  w i t h  its p r o g r a m  for e n c o u r a g i n g  the

e xp o r t a t i o n  of A l a s k a  goods, services, and r a w  ma t e r i a l s  u n d e r  A S  44.-

88.300 - 44.88.390:

(1) e s t a b l i s h i n g  cri teria for the e l i g i b i l i t y  of exporters 

and export t r a ns act io ns  for the loan guara nte es  p r o v i d e d  in AS 44.88.- 

300;

(2) setti ng out the m i n i m u m  equity interest a b o r r o w e r  must 

have in the bor ro w e r ' s  bu si ne ss  to qual if y fo r a loan g u a r a n t e e  under 

AS 44.8 8.3 00  - 44 .88.390;

(3) a d o p t i o n  of collateral or s e c u r i t y  r e q u i r e m e n t s  to 

ensure the full repa ym ent  of loan guara nt ee s a n d  sol vency of a n  i ns ur­

ance p r o g r a m  e s t a b l i s h e d  u nd er  A S  44. 88. 30 0 - 44.88.390;

(4) p r o v i d i n g  gu idelines for e x t e n s i o n  of a loan gua ra nt ee 

u n d e r  A S  44 . 8 8 . 3 0 0  - 44.88.390;

(5) setting out the maximum aggregate amount of guaranteed
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fin an ci ng avai lab le  to an export er  a n d  t he  m a x i m u m  amount of g u a r a n­

teed f i n a n c i n g  a v a i l a b l e  for a t r a n s a c t i o n  eli g i b l e  for guaranteed 

financing;

(6) e s t a b l i s h i n g  the limits o n  the interest that ma y be 

c h arg ed  fo r g u a r a n t e e d  financings, the  m a x i m u m  fees that a p a r t i c i p a t­

ing fin an cia l i n s t i t u t i o n  m ay  charge f or  m a k i n g  a loan that will be 

g u a r a n t e e d  u n d e r  A S  4 4. 88.300 - 4 4 . 88 .3 90 , an d the terms of and p r o c e­

dures for rep aym en t of a g uaranteed f inancing; and

(7) e s t a b l i s h i n g  p ro ce du res  for  m a k i n g  a c la im  on the

g u a ran te e o r  in surance in the event of a d e f a u l t .

*  Sec. 13. A S  44.8 8. 09 0(a ) is a m e nd ed  to read:

(a) Subject to (g) of this section, the a u t h or ity  may borrow 

m o n e y  and m a y  issue bonds, i nc luding but  not limit ed  to bonds on w h i c h  

the p r i n c i p a l  and interest are p a y a b l e [,]

(1) ex c l u s i v e l y  from the i n c o m e  and receipts or other money 

d e r i v e d  f ro m  the proj ec t or d e v e l o pm ent  p r o je ct fi na nce d w it h  the 

pr oceeds of the bo nd s or deriv ed  fr o m  the exp o r t e r  or expo rt in g t r a n s­

ac t i o n  financed, guaranteed, or i n s u r e d  w i t h  the pr oc ee ds of the

b o n d s ; [,]

(2) e x c l us ive ly  from the in co m e  and receipts or other money 

d e r i v e d  from d e s i g n a t e d  projects or de v e l o p m e n t  p ro jec ts  or other 

sources w h e t h e r  or not they are f i n a n c e d , insured, or gu aranteed in 

w h o l e  or i n  part w i t h  the pro ceeds of the b o n d s ^  [,] or

(3) from its income and re ce i p t s  or o t h e r  assets generally, 

or a d e s i g n a t e d  part  or parts of them.

* Sec. 14. AS 44.88 .0 90 (e ) is r e p e a l e d  a n d  r e e n a c t e d  to read:

(e) Before i s su in g bonds, the a u t h o r i t y  shall p r o v i d e  for c o n­

sid e r a t i o n  at least sufficient, in the ju dgm en t of the authority, to 

pay the p ri n c i p a l  of and interest o n  th e bonds as they bec om e due and
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to create and ma intain the reserves for the payments that the a u t h o r i­

ty considers necessary or desirable, and to mee t all obligations in 

connection wi t h  the lease or agreement and all costs necessary to 

service the bonds, unless the lease or agreement provides that the 

obligations are to be met or costs are to be paid by a party other 

than the authority. If the bonds are being issued to finance a p r o­

ject or projects un de r AS 44.88.155 - 44.88.159, then the cons id er a­

tion shall be provided by lease or other agreement regarding the 

project or projects. If the bonds are being issued to finance a 

development project or development projects under A S  44.88.172 -

44.88.177, then the consideration shall be provided by  lease or other 

agreement regarding the development project or development projects. 

If the bonds are b e i n g  issued to provide money to finance, guarantee, 

or insure an exporting transaction under AS  44.88.300 - 44.88.390,

then the consideration shall be provided by agreement w i t h  the e x­

porter.

* Sec. 15. AS 44.88.090(g) is amended to read:

(g) The authority may not

(1) issue bonds, other than refunding bonds, in any 12- 

m o n t h  period beginning after June 30, 1982, in an amount that exceeds 

the amount of bonds authorized to be issued during the p r e ce din g 

12-month period, unless a different amount is authorized by the l e g i s­

lature; or

(2) issue revenue bonds other tha n refunding bonds for a 

project under AS 44.88.155 - 44.88.159. for a development proj ec t

under AS 44.88.172 - 44.88.177. or to provide m o n e y  to finance,

guarantee, or insure an exporting transaction un de r AS 44 .88.300 -

44.88.390. [THIS CHAPTER] in an  amount greater than $50,000,000 d u r i n g  

any 12-month period beginning after June 30, 1981, unl es s the issuance
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is included separately in the estimates re quired in the report of the 

au thority un de r AS 44.88.210(b) and unless the legislature, by law, 

approves the issuance.

* Sec. 16. AS 44.88.090(h) is amended to read:

(h) The authority m a y  combine, for the p ur po ses  of a single 

offering, bonds financing more than one project o r  development project 

u nde r AS 44.88.155 - 44.88.159 o r  44.88.172 - 44.88.177. and b onds

issued to provide money to finance, guarantee, o r  insure a n  expo rt ing  

transaction u nder AS 44 .88.300 - 44.88.390 [AS 44 .88.010 - 44.88.220].

*  Sec. 17. AS 44.88.100 is amended to read:

Sec. 44.88.100. T RU ST  INDENTURES A N D  T RUS T AGREEMENTS. In the 

d isc re ti on  of the authority, an issue of bonds m a y  be secured by  a 

trust indenture or trust agreement b etw ee n the authority an d a c o r p o­

rate trustee (which may be a trust company, bank, or national b a n k i n g  

association, wi t h  corporate trust powers, located inside or outside 

the state) or by a secured loan agreement or o t h e r  instrument or u n d e r  

a reso lu ti on giving powers to a corporate trustee (hereinafter in this 

section referred to as "trust agreement") by m ea ns  of w h i c h  the a u t h­

ority may:

(1) make and enter into any and all the covenants and 

agreements w i t h  the trustee or the holders of the bonds w h i c h  the 

authority may determine to be necessary or desirable, including, 

witho ut limitation, covenants, provisions, limitations an d ag reements 

as to

(A) the application, investment, deposit, use an d 

d is po si ti on of the proceeds of bonds of the authority or of m o n e y  

or other property of the authority or in w h i c h  it ha s an i n t e r­

est;

(B) the fixing and c o l l e c t i o n  of rents or o t h e r  
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1 c o n s i d e r a t i o n  for, and  the o t h e r  terms to be in co rp o r a t e d  inA  a

2 lease o r  contract of sale of a p r o j e c t  or d e v e l op me nt  proj ec t

3 fin an ce d u n d e r  AS 4 4 . 8 8 . 1 5 5  - 4 4 . 8 8 . 1 5 9  or  4 4. 8 8 . 1 7 2  - 44.88.177,

4 or of a fa cility that is p ar t  of an e x p o r t i n g  t r a n s a c t i o n  fi-

5 nanced. guaranteed, or i n s u r e d  u n d e r  AS 4 4 . 8 8 . 3 0 0  - 4 4 . 8 8 . 3 9 0 ;

6 (C) th e a s s i g n m e n t  by the au t h o r i t y  of its rights in

7 the l ea se  or c on tract of sale of a p r o j e c t  or d e v e l o p m e n t  project

8 f i n a n c e d  u n d e r  AS  4 4 . 8 8 . 1 5 5  - 4 4 . 8 8 . 1 5 9  or 4 4. 8 8 . 1 7 2  - 44.88.177.

9 or of a fa cility that is pa r t  o f  an  e x p o r t i n g  t r a n s a c t i o n  fi-

10 nanced. guaranteed, or i n s u r e d  u n d e r  AS 4 4 . 88 .3 00 - 4 4 . 8 8 . 3 9 0  or

11 in a m o r t g a g e  or o t h e r  s e c u r i t y  in terest created w i t h  resp ec t to

12 a p r o j e c t  or d e v e l o p m e n t  p r o j e c t  f i n a n c e d  u n d e r  AS 4 4 . 88 .1 55  -

13 4 4 . 8 8 . 1 5 9  or 4 4 . 8 8 . 1 7 2  - 4 4 . 8 8 . 1 7 7 .  or w i t h  respect to a facil it y

14 that is part of a n  e x p o r t i n g  t r a n s a c t i o n  financed, guaranteed, or

15 in s u r e d  u n d e r  AS 4 4 . 8 8 . 3 0 0  - 4 4 . 8 8 . 3 9 0  to a trus tee  for the

16 b e n e f i t  of the b o n dho ld er s;

17 (D) the terms a n d  c o n d i t i o n s  u po n  w h i c h  a ddi t i o n a l

18 bon ds  of the au t h o r i t y  m a y  be issued;

19 (E) the v e s t i n g  in  a t r u s t e e  of rights, powers,

20 duties, funds or p r o p e r t y  in trust f o r  the benef it  of bond-

21 ho ld er s,  including, w i t h o u t  lim it ati on , the right to e n f or ce

22 pa ym ent , p e r f o r m a n c e  and all o t h e r  rig hts  of the a u t h o r i t y  or of

23 the bo n d h o l d e r s  [,] u n d e r  a lease, contr ac t of sale, m o r t gag e,

24 s e c u r i t y  agreement, or t ru st  ag r e e m e n t  w i t h  r e sp ec t to a pr o j e c t

25 or d ev e l o p m e n t  proj ec t f i n a n c e d  u n d e r  A S  4 4 . 88 .1 55  - 4 4 . 8 8 . 1 5 9  or

26 44.88.172 - 44.88.177. or w i t h  respect to a fa ci li ty that is p a r t

27 of a n  e x p o r t i n g  t r a n s a c t i o n  financed, guaranteed, or  i n s u r e d

28 under A S  44.88.300 - 44.88.390 by mandamus or other proceeding or

29 by taking possession of by  agent or otherwise and operating a

SB0064f -13- CSSB 64(Rls) am

_  ______________________ __________________



1

2

3

4

5

6

7

8

9

10
11

12

13

14

15

16

17

18

19

20

21

22
23

24

25

26

27

28

29

proj ect  or facility and c ol le cti ng  rents or other c on s i d e r a t i o n  

and  ap ply in g the same in accor da nce  w i t h  the trust agreement;

(2) pledge, m o r t g a g e  or  assign money, leases, agreements, 

p r o p e r t y  or ot he r assets of the authority eit her  presently in h a n d  or 

to be r ec ei ve d in the future, or  both; and

(3) p r ov id e for any o ther m a t te rs of like or different 

c h a r a c t e r  w h i c h  in any way affect the sec urity or p r ot ec ti on of the 

b o n d s .

* Sec. 18. A S  44.88.105(f) is amen ded  to read:

(f) The authority may no t est ab li sh a capital reserve fund to 

se cu r e  an issue of bonds in a n  amount in excess of $1,000,000 unless 

at least 20 percent of the pr i n c i p a l  amount of the loan for the p r o j­

ect or  d eve lo pm en t project b eing financed u nder A S  4 4.88.155 -

4 4 . 8 8 . 1 5 9  or 44 .88.172 - 44.88.177, or of the loan to finance, g u a r a n­

tee, or insure an exporting t r a n sa ct io n u n d e r  AS 44.88.300 - 44.88.390 

is r et ai n e d  by a federal or state chartered financial i n s t i tu ti on or 

the A l a s k a  Commercial F i shi ng  and A g r i c ul tu re Bank.

* Sec. 19. AS 44. 88 .1 30  is a m e n d e d  to read:

Sec. 44.88.130. PL EDG E OF  THE STATE. The state pledg es  to and 

agrees w i t h  the holders of b onds issued u nder this chapter and w it h  

the federal agency that lends [WHICH LOANS] or contributes funds in 

respect to a project or dev elo pm en t project financed u n d e r  AS 44.88.- 

155 - 44 .88.159 or 44.8 8. 172  - 44.88.177, or in respect to an e x p o r t­

ing tran saction financed, guaranteed, or insured u nd er  AS 4 4 . 88 .30 0 -

4 4 . 8 8.390 [,] that the state will not limit o r  alter the rights and 

powers v e s t e d  in the au t h o r i t y  by this chapter to fulfill the terms of 

a contract made by the a u t ho ri ty  w i t h  the holders or federal agency 

and that the state will not  [, OR] in any way  impair the rights and 

remedies of the holders u n t i l  the bonds, to gether w i t h  the interest on
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1 them with interest on unpaid installments of interest, and all costs

2 and expenses in connection w i t h  an act ion  or proceeding by or on

3 behalf of the holders [,] are fully met and discharged. The authority

4 is authorized to include this pledge and agreement of the state,

5 insofar as it refers to holders of b onds of the authority, in a con-

6 tract with the holders [,] andA  insofar as it relates to a federal

7 agency, in a contract with the federal agency.

8 * Sec. 20. AS 44.88.140 is amended to read:

9 Sec. 44.88.140. EXEMPTION FROM TAXATION. (a) The real and

10 personal proper ty of the authority and its assets, income^ and re-

11 ceipts are d ec l a r e d  to be the property of a political subdivision of

12 the state and, together wit h any project or development project fi-

13 nanced under AS 44.88.155 - 44.88.159 or 44.88.172 - 44.88.177. [THIS

14 CHAPTER] and a leasehold interest created in a project or development

15 project financed [APPLICANT OR  O T H E R  PERSON] under AS  44.88.155 -

16 44.88.159 or 44.88.172 - 44.88.177 [THIS C H A P T E R ] , devoted to an

17 essential public and governmental function and purpose, and the

18 property, assets, income, receipts, p r o j e c t , development project, and

19 leasehold interests shall be exempt from all taxes and special assess-

20 ments of the state or a political subdivision of the state, including,

21 without limitation, all boroughs, cities, municipalities, school

22 districts, pub li c utility districts and other taxing units. All bonds

23 of the authority are declared to be issued by a political subdivision

24 of the state and for an essential public and governmental purpose and

25 to be a public instrumentality^ and the bonds, and the interest on

26 them, the income from them and the transfer of the bonds, and all

27 assets, income and receipts pledged to pay o r  secure the payments

28 [PAYMENT] of the bonds, or interest on them, shall at all times be

29 exempt from taxation by or under the authority of the state, except
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1 for inherit an ce a n d  estate taxes a n d  taxes on  transfers by or in 

c o n t e mp la ti on  of death. Noth in g in this s e c t i o n  affects or limits a n  

exem pt ion  from license fees, p r o p e r t y  taxes, or excise, income or any 

other taxes, p r o v i d e d  u nder any o t h e r  law, n o r  does it create a tax 

exe mp ti on w i t h  respect to the i nt erest of any business enterprise or 

other person, o t h e r  than the authority, in any property, assets, 

income, receipts, p r o j e c t , de vel op me nt  project, or lease w he th er  or 

not f in anc ed  u n d e r  this chapter. B y  Janu ar y 10 of each year, the 

au thority shall submit to the g o v e r n o r  and the leRislature a report 

d es cr i b i n g  the n atu r e  and extent of the tax e x e mp tio n of the property, 

assets, income, receipts, project, d e v e lop me nt  project and leasehold 

interests of the authority u n de r this section.

(b) The a uthority ma y e nter into ag reements w i t h  an applicant or 

[A] p r o p o s e d  [PROJECT] applicant u n d e r  this chapter [OR PROJECT A P P L I­

CANT] p r o v i d i n g  for payments, co mp u t e d  on a formula basis or o th erwise 

[,] in lieu of taxes, w h i c h  the a u t ho ri ty  m a y  consider appropriate. 

The a greement m a y  provide that the pay ments be m ade to the po li ti ca l 

sub di vi sio n of the state in w h i c h  a projec t or development project is 

or is to be located or to any o t h e r  taxing unit  of the state i n c l u d­

ing, w i t h o u t  limitation, a borough, city, municipality, school d i s­

trict o r  public utility district, the are a of w h i c h  is coterminous in 

whole o r  in part with  that of the p o l i ti ca l subdivision.

* Sec. 21. AS 44.88.155(a) is a m e n d e d  to read:

Sec. 44.88.155. EN TERPRISE D E V E L O P M E N T  A C CO UN T [FUND], (a) The 

enterprise development account [FUND] is e st a b l i s h e d  in the rev olv in g 

fund [ A U T H O R I T Y ] . The enterprise d e v e l o pme nt  account [FUND] is a 

trust fund for the uses and p u r p o s e s  of this chapter [AS 4 4 . 88 .0 10  - 

44.88.220]. Th e enterprise d e v e l op me nt account [FUND] consists of 

money o r  assets appropriated or t r a n s f e r r e d  to the authority and o t h e r
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m o n e y  or as set s d e p o s i t e d  i n  it by t he authority.

* Sec. 22. A S  44.88 .1 55 (b ) is a m e n d e d  to read:

(b) T h e  aut ho ri ty  m a y  e s t a b l i s h  i n  the e n t e r p r i s e  d e v e l o p m e n t  

account [FUND] a small e n t e r p r i s e  l o a n  account, a l o a n  in surance 

account, an d other a c c o u n t s  it c o n s i d e r s  appropriate.

*  Sec. 23. AS  44.88. 15 5( c)  is a m e n d e d  to read:

(c) M o n e y  and o t h e r  asse ts  of the e nterprise d e v e l o p m e n t  account 

[FUND] m a y  b e  used to s ecu r e  bonds of the a u t h o r i t y  i s s u e d  to finance 

the p u r c h a s e  of loans f or pr oj e c t s  [,] and shall b e  h e l d  an d i nv es te d 

b y  the a u t h or it y in th e types of i n v e s tm ent s d e s c r i b e d  in AS  37.10.- 

070(a) an d A S  39.35 .11 0( a) (9 ) and  (14) or shall b e  u s e d  to p u r c h a s e  

loans for projects [AS D E F I N E D  IN A S  44.88.220].

* Sec. 24. A S  44.88 .1 55 (d ) is a m e n d e d  to read:

(d) A  loan p u r c h a s e d  in w h o l e  o r  in part b y  the a u t h o r i t y  w i t h

assets of the e nte rp ri se  d e v e l o p m e n t  account o r  w i t h  p r o c e e d s  of bonds

secured b y  assets of the e n t e r p r i s e  de ve lo pme nt  a c c o u n t , o t h e r  t h a n  a 

loan w h i c h  is fi nanced w i t h  the p r o c e e d s  of b on ds  of t h e  au t h o r i t y  and 

secured onl y by a p r o j e c t  a p p lic an t o r  a project,

(1) may n o t  e x c e e d

(A) $ 1 0 ,0 00 ,00 0;  or

(B) $ 5 0 0 , 0 0 0  if the loan  is p u r c h a s e d  u n d e r  AS 44.88.-

158;

(2) may n o t  e x c e e d  the cost  of the p r o j e c t  o r  75 p e r ce nt of 

the a p p r a i s e d  value of the p ro ject, w h i c h e v e r  is less, unless the 

amount of the loan i n  exc es s of this  limit is f e d e r a l l y  i n s ur ed  or 

gu ar a n t e e d  or is i n s u r e d  by a q u a l i f i e d  m o r t g a g e  i n s u r a n c e  company;

(3) may n ot  b e  for a t e r m  longer t h a n  t h r e e - q u a r t e r s  of the 

author it y' s estimate of the life of  the proje ct  o r  25 y e a r s  fro m  the 

date the loan  is made, w h i c h e v e r  is earlier;
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(4) shall c o nt ain  complete a mo rt ization provisions s a ti s­

factory to the a u t h o r i t y  re qu iri ng  pe riodic pa ym ent s b y  the borrower;

(5) shall be in  the form and c o n t a i n  the terms and p r o­

visions w i t h  respect to insurance, repairs, alterations, payment of 

taxes and assessments, default reserves, d e l i nq ue ncy  charges, default 

remedies, a c c e l e r a t i o n  of maturity, secondary liensx  and o ther matters 

the a uthority prescribes;

(6) shall be secured as to repayment by a m or tg ag e or other 

security instrument in the m a n n e r  the authority determines is feasible 

to assure timely re payment und er  a loan agreement enter ed  into w i t h  

the borrower;

(7) m a y  not be m ade unless

(A) at least 10 percent of the principal amount of the 

loan is r eta i n e d  by the origi nat or  of the loan; or

(B) 100 percent of the pr incipal amount of the loan is 

g u a r a n t e e d  by the Un it e d  States or an agency or instrumentality 

of the U n i t e d  States;

(8) m u s t  be

(A) .at least p a r ti all y g u ar ant ee d by the United States 

or  an age nc y or instr um en tal it y of the U n i t e d  States, subject to 

the p r ov is io ns of AS 44.88.158; [OR]

(B) financed fr o m  the pro ceeds of bonds; or

(C) ex pe c t e d  by the authority to be financed from the 

p ro ceeds of b o n d s .

*  Sec. 25. AS 4 4 . 8 8. 15 5( e) is a m e nd ed  to read:

(e) The au t h o r i t y  m a y  adopt regulations for the administration 

of the e n te rp ri se d evelopment account including [FUND W H I C H  MA Y I N­

CLUDE] , w it ho ut limitation, provisions for fees and agreements r e­

lating to application, loan commitment, servicing, and origina ti on of
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loans by other lenders.

* Sec. 26. AS 44.88.155(f) is amended to read:

(f) The authority may  enter into agreements as to the use of the 

money in the enterprise development account [FUND], including without 

limitation, trust or custody arrangements with banks or trust com­

panies. It may also pledge, assign, or grant the agreement, interests 

under an agreement, or interests in the enterprise development account 

[FUND] as may be necessary or appropriate to provide for payment and 

security for bonds of the authority issued to finance the purchase by 

the authority of loans for p r o j e c t s .

* Sec. 27. AS 44.88.155 is amended by adding a n ew subsection to read:

(h) The provisions of this section apply only with respect to 

loans purchased or made by the authority for projects under AS 44.88.- 

155 - 44.88.159.

* Sec. 28. AS 44.88.157(a) is amended to read:

(a) The loan insurance account is established in the revolving 

fund. The purpose of the loan insurance account is to provide i nsur­

ance of mortgage loans and other loans made or purchased b y  the a u­

thority under AS 4 4 . 8 8 . 1 5 5 , or made  by others and approved for insur­

ance by the authority, for a project. The authority may enter into 

agreements as to the use of money in the loan insurance account and 

may pledge, assign, or grant interests in the loan insurance account 

as provided in this section. The authority may adopt regulations and 

enter into agreements w it h  respect to the exercise of any power or 

approval relating to the loan insurance account under this section, 

including, without limitation, agreements as to the use of money in 

the loan insurance account, agreements w it h  respect to the terms and 

conditions upon which payments from the loan insurance account will be 

made w i t h  respect to a loan insured under this section, agreements as
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to separate s u b a cc ou nt s in the loan in su ran ce  account for d i f fe re nt  

categories of loans or as to loans m a d e  by the a u t h o r i t y  or any other 

person, and a g r e e m e n t s  r e g a r d i n g  the p a ym en t of a n d  security for bonds 

issued by the authority. A n  agreement, the rights of the a u t h or ity  

under an ag reement, or p a y m e n t s  re ce i v e d  or to be re ceived u n d e r  an 

agreement m a y  be pledg ed  or as si g n e d  by the a u t h o r i t y  for the benefit 

of the holders of bonds i ss u e d  by the authority.

* Sec. 29. AS 4 4 .8 8. 157 (b ) is amen de d to read:

(b) The auth or it y may, u p o n  a p p l i c a t i o n  of a b or rower or p r o­

posed borrower, insure an d m a k e  advance co mm itments to insure loan 

repayments r e q u i r e d  u n d e r  the terms of a loan m a d e  b y  it or by anoth er  

lender w i t h  respect to a project, u p o n  the terms a n d  conditions the 

authority prescribes. To b e  e li gible for insu ran ce  u nder this sectio n 

[AS 44.8 8. 010  - 44.88.220], a loan for a project

(1) shall be h e l d  by the autho ri ty  o r  by a lender approv ed

by the a u t h o r i t y  as re s p o n s i b l e  and able to s e r vi ce the loan;

(2) may not e x c e e d  $1 0,0 00 ,0 00  for a project, or 90 percent

of the cost of the proj ect  or 90 p e r ce nt of the appr ais ed  v a l u e  of the

project, w h i c h e v e r  is less;

(3) may not be ma d e  for a ter m longer th a n  three-qua rt er s

of the a uth or it y' s e s t i m a t e  of the life of the proje ct  or 25 years

from the d a t e  of issuance of the insurance, w h i c h e v e r  is earlier;

(4) shall c o n t a i n  co mp let e a m o r t i z a t i o n  provi si on s s a t i s­

factory to the aut hority re q u i r i n g  p er i o d i c  p a y m e n t s  by the borrower; 

and

(5) shall be in the form and c o n t a i n  the terms w i t h  respect 

to insurance, repairs, al te rations, payment of taxes and assessments, 

default reserves, d e l i n q u e n c y  charges, d e f au lt  remedies, a c c e l e r a t i o n  

of ma turity, additional and secon da ry  liens, and  other m a t te rs  that
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the a u t h o r i t y  prescribes.

* Sec. 30. A S  4 4 . 8 8 . 157(k) is a m e n d e d  to read:

(k) A  loan m a y  not  be i ns ur ed  u n d e r  this s e c t i o n  [FROM A  L O A N  

I N S U R A N C E  A C C O U N T  W I T H I N  T H E  E N T E R P R I S E  D E V E L O P M E N T  FUND] if the loan 

is for a pr o j e c t  the cost of w h i c h  e x c e e d s  $10,000,000.

* Sec. 31. AS 44. 88 .1 57( 1)  is a m e n d e d  to read:

(1) A  loan in excess of $ 1 , 0 0 0 , 0 0 0  m a y  not be insu re d u n d e r  this 

s e c t i o n  [FROM A  LOA N I N S U R A N C E  A C C O U N T  W I T H I N  TH E E N T E R P R I S E  D E V E L O P­

ME N T  FUND] unless at least 20 p e r c e n t  of the pr i n c i p a l  amount o f  the 

loan is r e t a i n e d  by a federal or  state c h a r t e r e d  fi nancial i n s t i t u t i o n  

or  the  A l a s k a  Comme rc ia l F i s h i n g  a n d  A g r i c u l t u r e  Bank.

* Sec. 32. AS 44.8 8. 158 (a ) is a m e n d e d  to read:

Sec. 44.88.158. S M A L L  B U S I N E S S  E N T E R P R I S E  L O A N  ACCOUNT. (a) A  

small b us i n e s s  e n te rpr is e loan a c c o u n t  is es t a b l i s h e d  in the r e v o l v i n g  

[ E N T E R P R I S E  DE VE LOPMENT] fund. T h e  a c c o u n t  may be c o m p o s e d  of m o n e y  

or  a s s e t s  a pp rop r i a t e d  or t r a n s f e r r e d  to the authority, i n t e r e s t  on 

i n v e s t m e n t s  and loans of the s m a l l  b u s i n e s s  e n t er pri se  loan  account, 

the u n p l e d g e d  income of the r e v o l v i n g  [E NT ERP RI SE  D E V E L O P M E N T ]  fund, 

and o t h e r  money or assets d e p o s i t e d  i n  it by the authority.

* Sec. 33. AS 44 .8 8.158(b) is a m e n d e d  to read:

(b) The au thority ma y u s e  m o n e y  in  the small bu si n e s s  e n t e r p r i s e  

l oan account to p u r c h a s e  or p a r t i c i p a t e  in  the p u r c h a s e  of loans to 

s m a l l b us i n e s s  e nt e r p r i s e s  an d to p u r c h a s e  the g u a r a n t e e d  p o r t i o n  of a 

lo a n  m a d e  by a p r i v a t e  fi na nc ia l i n s t i t u t i o n  a f t e r  Jun e 30, 1981, to a 

s mall b us i n e s s  e n t e r p r i s e  to pa y the cost of a p r o j e c t  o r  e x p o r t i n g  

t r a n s a c t i o n  [, AS D E F I N E D  IN AS  4 4 . 8 8 . 2 2 0 ] ,  if the loa n is g u a r a n t e e d  

by the U n i t e d  States or an a g e n c y  or i n s t r u m e n t a l i t y  of t he  U n i t e d  

States, including, but not l i m i t e d  to, the Small B u s i n e s s  A d m i n i s­

tration , the N ati o n a l  M ar i n e  F i s h e r i e s  Service, an d the F a r m e r s  H o m e
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* Sec. 34. AS 44.88.159 is amended by a dd i n g  a new subsection to read:

(d) The provisions of this section apply only to loans financed 

u n d e r  AS 44.88.155 - 44.88.159.

* Sec. 35. AS 44.88.172 is amended to read:

Sec. 44.88.172. ECONOMIC DE VE LOP ME NT  ACCOUNT [FUND]. (a) The 

eco n o m i c  development account [FUND] is established in the revolving 

fu n d  [AUTHOR IT Y]. The account [FUND] consists of money or assets 

appropriated, loaned, or transferred to the authority, and other money 

o r  assets de posited in the account [FUND] by the authority. The 

a c c o u n t [FUND] may [ONLY] be used only to finance, acquire, manage, 

and  operate development projects that the authority intends to own and 

operate. The term "operate" includes operation directly by the a u­

thority, or by an agent of the authority.

(b) If a development project is financed or developed through 

use  of the assets of the economic development account [ F U N D ] , the 

authority may not pledge or use [OTHER] assets of the enterprise d e­

v e l opment account established in AS 44.88.155 [AUTHORITY] to assist in 

the financing, development, or operation of the development project. 

However, wheth er  or not the authority uses the economic development 

account [ F U N D ] , it may issue bonds to finance a development project 

and may secure the bonds w i t h  a mortgage, pledge, or assignment of the 

development project or of revenues, money, or agreements attributable 

to the development project or the b o n d s . Financing assistance p r o­

vided w ith respect to a development project under this section shall, 

to the m a x i m u m  extent reasonable u n d e r  the circumstances, be made in 

the form of a loan to the project [AS PROVIDED IN SEC. 10 OF THIS 

ACT] .

* Sec. 36. AS 44.88.172 is amended by adding a n e w  subsection to read: 
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(c) The authority m a y  not issue bonds to assist in the a c q u i s i­

tion, financing, or op eration of a development project u n der  this 

section without p rior legislative approval.

*  Sec. 37. AS 44.88.190 is amended by adding a n e w  subsection to read:

(c) A loan purchased or financed by the authority in whole or in

part is exempt from the provisions of AS 45.45.010. A  guarantee 

extended under AS  44.88.300 or insurance provided u nder AS 44.88.390 

does not constitute insurance for the purposes of AS 21.03.010.

*  Sec. 38. AS 44.88.212 is amended by adding a n e w  subsection to read:

(c) The authority m a y  not limit, or charge a fee or penalty for, 

prepayment of a loan after five years from the inception of the loan.

* Sec. 39. AS 44.88.220(1) is amended to read:

(1) "authority" means the Alaska Industrial Development and 

Export Authority created by AS 44.88.010 - 44.88.220;

* Sec. 40. AS 44.88.220 is amended by adding n e w  paragraphs to read:

(13) "development project" means a plant or facility used or 

intended for use in co nnection wi t h  making, processing, preparing, or 

producing goods, products, or substances, or in connection w i t h  d e­

veloping or utilizing a natural resource, or extracting, smelting, 

transporting, converting, assembling, or pro du cin g minerals, raw 

materials, chemicals, compounds, alloys, fibers, commodities and 

materials, products, or substances;

(14) "revolving fund" means the Ala sk a Industrial D e v e l o p­

ment and Export Authority revolving fund created in AS 44.88.060.

* Sec. 41. AS 44.88 is amended by adding new sections to read:

A R TI CL E 5. EXPORT ASSISTANCE.

Sec. 44.88.300. GU ARANTEED FUNDING FOR EXPORT TRANSACTIONS. The 

authority may provide guaranteed funding, thro ug h a p ar ticipating 

banking organization, for an export transaction that the authority
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d e t e r m i n e s  is eligible un de r A S  44.88.310.

Sec. 44.88.310. E L I G I BIL IT Y OF EX PO R T  TRANSACTIONS. A n  e x p o r t­

ing con t r a c t  is a t r a n sa ct ion  eligible for g ua ra n t e e d  funding under 

AS  4 4 . 8 8 . 3 0 0  - 4 4 . 8 8 . 3 9 0  if, in the ju dgm en t of the authority, it will 

c re a t e  o r  m a i n t a i n  employment in the state a n d  it

(1) pr om ote s the sale abroad of r a w  ma t e r i a l s  e x t ra ct ed in 

the state, or goods w ho se final stage of p r o d u c t i o n  occurs in  the 

state, that consti tu te s 25 percent or m o r e  of the contract price;

(2) p ro vid es  for the r endering of services abroad by a 

b u s i n e s s  located in the state if 25 p er cen t or more of the contract 

p r i c e  co ns ist s of wages or other payments ma d e  to persons n or ma ll y 

r e s i d i n g  in the state;

(3) pr om o t e s  the sale abroad of raw ma t e r i a l s  or goods 

d i s t r i b u t e d  by a bu siness located in the s t a t e  if

(A) 25 percent or more of the contract p r ic e consists

of w a g e s  or o ther payments made to p e r s o n s  or b u si ne ss es n orm a l l y  

r e s i d i n g  or located in the state; or

(B) the business has a signifi ca nt  r e l a t i o n s h i p  w i t h  

the state ba se d up o n

(i) the amount of c a pi ta l investments it has that

are located in the state;

(ii) the n u m b e r  of s tat e residents e mpl oy ed  by the

b u s i n e s s ;

(iii) the amount of bu si n e s s  t ra ns a c t e d  in the

state; or

(iv) a co mb in at ion  of (i) - (iii); or

(4) p ro vi des  bo t h  for the s ale abroad of raw ma t e r i a l s  

e x t r a c t e d  in the state or goods whose f in al stage of p r o d u c t i o n  occurs 

in the state, and for the re ndering of services abr oa d by state
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r esidents, the a g g r e g a t e  v a l u e  o f  w h i c h  is 25 percent o r  more of the 

co ntract price.

Sec. 4 4.88.320. L I M I T A T I O N S  ON GUARANTEES, (a) The au thority 

m a y  not gua ra nt ee m o r e  t ha n  90 p e r c e n t  of a loan u n d e r  AS 44.88.300.

(b) The a u t h o r i t y  may  not gua ra nte e a loan u n d e r  AS 44.8 8. 300  

u nl e s s  the a u t h o r i t y  finds that the g u a r a n t e e  is r e a s o n a b l y  ne c e s s a r y  

to s t i mul at e or f ac il i t a t e  the m a k i n g  of a loan for  a n  e ligible e x­

po r t i n g  transaction.

Sec. 44 .88.330. C RE D I T  O F  EXPORTER. Before t he  au th ori ty  may 

g u a r a n t e e  a loan u n d e r  AS  44.88 .3 00,  the  p a r t i c i p a t i n g  financial 

i n s t i t u t i o n  shall i n v e s t i g a t e  t h e  credit or  sources of credit a v a i l­

able to  the e x p o r t e r  to d e t e r m i n e  the e c o n o m i c  b e n e f i t s  to be d e r iv ed  

from the guarantee, the p r o s p e c t s  of repayment, a n d  o t he r factors 

n e c e s s a r y  to d e t e r m i n e  that the g u a r a n t e e d  funding is consistent w i t h  

the pu rpo s e s  of A S  4 4 . 8 8 . 3 0 0  - 44.88.390.

Sec. 4 4.88.340. C O N F I D E N T I A L I T Y  O F  INFORMATION. I nf o r m a t i o n  

s u b m i t t e d  to o r  c o m p i l e d  b y  t h e  a ut h o r i t y  r e g a r d i n g  the identity,

bac kg ro und , finances, m a r k e t i n g  plans, t r a d e  secrets, or o th er  commer-
• ,

ci al ly  sensitive affa irs  of the e xpo r t e r  is confidential, un l e s s  the 

e x p o r t e r  consents to its dis cl osure.

Sec. 44.88.350. FEES CHARGED. The  au th ori ty  shall, by r e g u l a­

tion, es t a b l i s h  fees to be c h a r g e d  to a p a r t i c i p a t i n g  financial i n s t i­

tu t i o n  for p r o v i d i n g  a g u a r a n t e e  u n der  A S  44.88.300. The fees m ust be 

s u ff ic ie nt  to c o v e r  the costs of ad m i n i s t e r i n g  the gua ra nt ee p r o g r a m  

u n d e r  AS 4 4 . 8 8 . 3 0 0  - 4 4 . 8 8 . 3 9 0  and any p r e m i u m  the au t h o r i t y  pays  for 

i n s u r i n g  its risks.

Sec. 44 .88.360. EF F E C T  O F  GUARANTEE, (a) A  g u a ra nte e un der  

AS  4 4 . 8 8.3 00  s ha ll g u a ra nt ee  against p ol i t i c a l  or  co mm e r c i a l  loss, in 

w h o l e  or in part, of p r i n c i p a l  and i nterest o n  a n  e li gi b l e  export
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transaction. The  guarantee may  include, without limitation, insurance 

against loss u p  to a stated amount. A  guarantee und er  AS 44.88.300 

may n ot  be terminated, canceled, or revoked, except u n d e r  its terms.

A  g uarantee he l d  by a pa rticipating financial institution is presumed 

to be valid.

(b) In this section, "political loss" means a loss incurred as a 

result of a political risk insured u n d e r  a n  export credit insurance 

u m b r e l l a  policy, or a comparable policy or  agreement, issued by the 

Export-Import B a n k  of the U ni t e d  States.

Sec. 44.88.370. GUA RA NTE E NOT A  GE N E R A L  O BLIGATION OF THE STATE. 

A  guarantee u n de r AS 4 4.88.300 is not a general oblig ati on  of the 

state.

Sec. 44.88.380. P ER SO NA L LIABILITY. A n  officer, employee, or 

agent of the authority may not be he l d  perso na ll y liable in a civil 

a ct i o n  for damages for an act done or  o m i tt ed in good faith while 

perfo rmi ng  the functions of office, employment, or agency u nder this 

chapter.

Sec. 44.88.390. EXPORT INSURANCE ACCOUNT. (a) The export 

insurance account is e stablished in the revolving fund. The account 

consists of m on ey  appropriated to it by the legislature and other 

mo ne y and assets, including bond proceeds, de posited in it by the 

authority. The account shall be h e l d  as security for the holders of 

bonds issued by the authority for the purposes of AS 44.88.300 -

44.88.390. The authority m a y  enter into trust agreements wi t h  respect 

to the use of money in the account, i ncluding the us e of that money to 

di scharge a guarantee oblig at ion  of the authority. The trust ag re e­

ments may contain provisions and limitations concerning the investment 

and disbursement of money in the account, the payment of expenses of 

the account, the appointment, r e s i g na ti on  and discharge of trustees,
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the delegation of enforcement a nd  collection powers under the i n s u r­

ance agreements to the trustee, the duties of the trustees, amendments 

of the trust agreements, and o t h e r  lawful provisions and limitations 

the authority considers appropriate. The trust agreements m a y  pledge 

premiums and other money that m a y  be deposited in the account. The 

pledge shall be v al id  and b i n d i n g  from the time the pledge is made. 

The premiums and other m oney pledged and thereafter received by  the 

account, or by the trustees in its behalf, shall immediately be s u b­

ject to the lien of the pledge. The pledge shall be valid and  binding 

against parties having claims against the account, irrespective of 

w h et he r the parties have notice of the pledge.

(b) The authority may use proceeds of bonds issued for the 

purposes of AS AA.88.300 - AA .88.390 to purchase insurance, w h i c h  may 

be pledged for the security of the holders of the bonds. If insurance 

is pledged as security, w h e t h e r  obtained through the export insurance 

account or purchased wi t h  b o n d  proceeds, a description of the i n s u r­

ance shall expressly indicate the limitation of the liability of the 

authority and that neither the credit n o r  the taxing p ow er  of the 

state or a political subdivision of the state is available to satisfy 

obligations w it h  respect to the insurance.

* Sec. A2. To be consistent w i t h  the change made by this Act, w he rever 

in the Al as ka Statutes and in regulations adopted u nd er those statutes 

"Alaska Industrial Development Authority" is used, it shall b e  read as 

referring to the Alaska Industrial Development and Export Authority. Under 

AS 01.05.031 the revisor of statutes shall implement this section in the 

statutes, and, under AS AA .6 2 . 125(b)(6), the regulations attorney shall 

implement this section in the administrative regulations.

* Sec. A3. AS AA.88.156, A A .88.1 58 ( c ) , an d secs. 10 and 11, ch. 162, 

SLA 198A, are repealed.
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1 * Sec. 44. This Act takes e ff e c t  i mm ediately u nd er  AS 0 1.1 0.070(c).
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