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B Y  THE  SENATE S P ECI AL  C O M M I T T E E
1 IN THE S E N A T E  O N  I NT ERN AT IO NA L T R A D E

2 CS F O R  S E N A T E  B I L L  NO. 64 (I.T)

3 IN TH E L E G I S L A T U R E  O F  THE S T A T E  OF AL AS K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION

5 A  BI L L

6 For a n  A ct entitled: " An  A c t  r e l a t i n g  to the A l a s k a  Industrial D e v e l o p m e n t

7 and Ex po rt  A ut ho r i t y ;  and pr o v i d i n g  for a n  e f f e c t i v e

8 date."

9 BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S TAT E OF ALASKA:

10 * S e c t i o n  1. AS  4 4 . 8 8 . 0 1 0  is a m e n d e d  to read:

11 Sec. 4 4.88.010. L E G I S L A T I V E  F I N D I N G  A N D  POLICY. (a) The legis-

12 lature finds, d e t e r m i n e s ^  a n d  de cla re s that

13 (1) there exist a re as of the state in w h i c h  sea so na l and

14 n o n s e a s o n a l  u n e m p l o y m e n t  exist;

15 (2) this u n e m p l o y m e n t  is a serious menace to the health,

16 safetyj and  general we lfa re , not  only to the people in those areas,

17 but also to the p eo p l e  of the entire state;

18 (3) the s tate lacks the b a s i c  m an ufacturing, industrial,

19 e x p o r t, small business, and  b u s i n e s s  e n t e rp ri se s and the o t h e r  facili-

20 ties r e f e r r e d  to in [(5) OF] this s u b s e c t i o n  n e c e s s a r y  to permit

21 a deq ua te  d e v e l o p m e n t  of its natu ral  re so urc es  and the b a l a n c e d  gr o w t h

22 of its economy;

23 (4) the e s t a b l i s h m e n t  and e x p a n s i o n  of i ndustrial, manu-

24 facturing, export, small bus ine ss , a n d  b usi n e s s  e n t e r p ri se s in A la s k a

25 and the o t h e r  facili ti es  r e f e r r e d  to in [(5) OF] this s u b s e c t i o n  are

26 e s s en ti al to the d e v e l o p m e n t  of the na t u r a l  resources a n d  the long-

27 term  e c o n o m i c  g r o w t h  of the state, a n d  wi l l  directly a n d  indirec tl y

28 a l l ev iat e u n e m p l o y m e n t  in th e state;

29 (5) the e x p a n s i o n  of export trade is vital to the hea l t h
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and g ro w t h  of the state's economy;

(6 ) m any A l aska b usinesses could benefit from additional

financial and technical assistance with  respect to the exportation of 

their p r o d u c t s and services;

(7) the Uni t e d  States Export-Import B ank has been m a n d a ted 

by the Export-Import Ba n k  Act Amendments of 1983 to provide technical 

assistance and export financing support to small businesses in c o o p­

eration wi t h  state export finance agencies;

(8) A l a s ka -b ase d exporters can be effectively assisted 

throuR h the establishment, as part of the Ala sk a Indu st rial D e v e l o p­

ment Authority, of an e x p o r t financin g p rog ram d e s i gned to work with

the U.S. Export-Import Bank and other federal, state, and private 

i n s t i t u t i o n s ;

(9) the achievement of the goal of full employment, and of 

establishment and continuing operation and development of industrial, 

manufacturing, export, small business, and business enterprises in the 

state, including, without limitation, facilities for transportation, 

facilities for p o l lu tio n control and waste disposal, facilities for

the local furnishing of gas, facilities for water, facilities for

industrial parks, mass commuting vehicles, facilities for local d i s­

trict heating or cooling, parking facilities, or a storage or training 

facility relating to a plant or facility, wil l be accelerated and 

facilitated by the creation of an instrumentality of the state w it h

powers to incur debt, to own and operate facilities, to make and 

insure loans to finance, and to assist private lenders to make loans 

to finance, the establishment, operation, and development of i n d u s­

trial, manufacturing, export, small business, and business e n t e r­

prises, including, without limitation, facilities for transportation, 

facilities for p o l lu ti on  control and waste disposal, facilities for
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1 the local furnishing of gas, facilities for water, facilities for

2 industrial parks, mass commuting vehicles, facilities for local dis-

3 trict heating or cooling, parking facilities, or a storage or  training

4 facility relating to a plant or facility;

5 (10) [(6)] it is in the public interest to promote the

6 prosperity and general welfare of all citizens of the state by

7 (A) stimulating commercial an d industrial growth and

8 expansion by encouraging an increase of private investment by

9 banks, investment houses, insurance companies, and oth er  finan-

10 cial institutions, including pension and  retirement funds, to

11 help satisfy the n eed for economic expansion;

12 (B) encouraging the produ c t i o n  o f  r a w _ materials a n d

1 3 goods for export, the expansion of exports of raw materials an d

14 Roods, and the rendering of s e rv ic e s  ab ro ad  by re s id e n ts  of th e

1 5 state through the establishment of a p r o g r a m  that provides finan-

16 cial assistance in cooperation with federal, state, and private

1 7 institutions for these purposes in the form provided in this

18 chapter;

19 {C). creating the Alaska Industrial Development and

20 Export Authority with the powers ne cessary to accomplish the

21 objectives stated in this p a ragrap h , i n cluding the p owe r to issue

22 taxable and tax-exempt bonds and to acquire ownership interests

23 in projects as provided in this chapter;

24 (11) [(7)] it is in the state's interest to import priva te

25 capital to create ne w economic activity w h i c h  would not otherwise take

26 place in the state.

27 (b) It is declared to be the policy of the state, in the inter-

28 ests of promoting the health, security^ and general welfa re  of all the

29 people of the state, and a public purpose, to increase job
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1 opportunities a nd  o t h erw is e to enco ur ag e the economic g r o w t h  of the

2 state, including the development of its natural resources, t h r o u g h  the

3 establishment and  e x p a n s i o n  of manufacturing, industrial, e x p o r t .

4 small business, a n d  business enterprises and the o t h e r  facili ti es

5 referred to in (a) [(a)(5)] of this section by creating the A l a s k a

6 I n d u s t r i a l D e v e l o p m e n t  and Export A u t h o rity [PUBLIC COR PORATION] w i t h

7 the powers [ P O W E R ] , d u ti es ^ and functions [AS] pr ov i d e d  in this chap-

8 ter [AS 44 . 8 8 . 0 1 0  - 44.88.220].

9 * Sec. 2. AS 4 4 . 8 8 . 0 1 0  is amend ed  by adding a n e w  subse ct io n to read:

10 (c) It is fu r t h e r  d ec la re d to be the policy of the state, in the

11 interests of p r o m o t i n g  the health, security, and general w e l f a r e  of

12 all the people of the state, and a public purpose of the state, to

13 accomplish the o b je ct ive s set out i n  (b) of this s e ct io n t h r o u g h  the

14 pro vi sio n of fi n a n c i a l  support in coopera ti on  w i t h  federal, state, and

15 private ins ti tutions for the p u rp ose  of increasing the export of

16 A la s k a  goods, talent, raw materials, and services.

17 *  Sec. 3. AS 4 4 . 8 8  is amen de d by add i n g  a new section to a r ti cl e 1 to

18 read:

19 Sec. 44.88.060. A L A S K A  I NDU ST RI AL  DE VE LO PM ENT  A N D  E X P O R T  AU-

20 TH0R ITY  R E V O L V I N G  FUND. The A l a s k a  Industrial Development and Export

21 A uthority r e v o l v i n g  fund is e s t a b li she d in the authority. The re-

22 v o l vin g fund co ns is ts  of appropr iat io ns  made to the r e v o l v i n g  fund by

23 the legislature, m o n e y  or other assets transferred to the r e v o l v i n g

24 fund by the a uthority, and u n r e s t r i c t e d  payments o n  loans m ad e  or

25 p urchased by the authority. A m o un ts  dep osited in the r e v o l v i n g  fund

26 may be p le dg ed  to the payment of bonds of the auth or ity  or ex pended

27 for the pur po se s of the authority u nd er  this chapter.

28 *  Sec. 4. AS 4 4 . 8 8 . 0 7 0  is amended to read:

29 Sec. 44.88.070. PURPO SE OF T H E  AUTHORITY. The p u r p o s e  of the
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a u t h o r i t y  is to promote, d e v e l o p ^  and advance the general p rosperity 

and e c o n o m i c  welfare of the p e o p l e  of Alaska, to relieve p ro blems of 

u n e m p l o y m e n t ,  and to create a d d i t i o n a l  em ployment by

(1) p r o vi di ng  v a r i o u s  means of fi n a n c i n g  a n d  means of

f a c i l i t a t i n g  the f i n a n c i n g , in c o o p e r a t i o n  w i t h  federal, state, and 

p r i v a t e  institutions, of industrial, manufact ur in g,  export, small

b u s i n e s s , and business e nt er pr ise s and  the o t h e r  facilities referred 

to in A S  44 .8 8.010(a) in [AS 4 4 .8 8. 01 0(a )( 5)  W I T HIN ] the st at ei

(2) [, A N D  BY] o w n i n g  and oper at ing  the enterpr is es  and 

o t h e r  facilities d es c r i b e d  in AS 44.88.172;

(3) fostering the e x p a n s i o n  of e x p o r t s  of A l a s k a  goods,

services, and raw materials;

(4) c ooperating and ac t i n g  in co n j u n c t i o n  w i t h  other o r ga- 

n i z a t i ons, public and private, the objects of w h i c h  are the p romotion 

and a dv a n c e m e n t  of export trade a ctivities in th e state;

(5) esta bl is hi ng a source of funding credit g u a r a n t e e s and 

i n s u r ance, not otherwise available, to support export d e v e l o p m ent;

(6) prov id ing  and c oo p e r a t i n g  or p a r t i c i p a t i n g  w i t h  f e d e r­

al. state, and private in stitutions to provide actual and potential

A l a s k a  exporters, pa rt ic u l a r l y  small- and m e d i u m - s i z e d  exporters, wi t h  

f i n a n c i al a ssistance in support of export t r a n s a c t i o n s .

* Sec. 5. AS 44.88.080(7) is a m en de d to read:

(7) to issue bonds and otherwise to incur i n d e b t e d n e s s , in 

a c c o r d a n c e  wi t h  AS  44.88.090, in o r d e r  to pay the cost of a project or 

d e v e l o p m e n t  projects or in o r d e r  to provide m o n e y  for the authority's 

p u r p oses u n de r this chapter; the authority m a y  also [AND TO] secure 

p a ym en t of the bonds or o th er  indebtedness as pr ovi d e d  in this c h a p­

ter;

* Sec. 6. AS 44.8 8. 08 0 is a m e nd ed by  adding n e w  p ar ag rap hs  to read:
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1 (20) to participate w i t h  government or private industry in

2 programs fo r technical assistance, loans, technology, transfer, or

3 other programs related to the e x p o rt at ion  of Ala sk a goods, services,

4 o r  raw materials with  respect to its financing activities;

5 (21) to provide export finance training for office staff and

6 other individuals involved in export finance assistance, including the

7 training sessions that may be pr ov ide d by the United States Export -

8 Import Bank  or other organizations;

9 (22) to coordinate to the maximum extent possible its

10 efforts to promote the export of A l a s k a  goods, services, and raw

11 materials w i t h  programs and goals of the United States Export-Import

12 Bank, the International Trade Administ ra tio n of the Uni te d States

13 Department of Commerce, the Fore ig n Credit Insurance Association, and

14 other private and public programs designed to provide export assis-

15 tance and export-related financing;

16 (23) to guarantee loans related to qualified export trans-

17 actions u n d e r  regulations adopted by the authority;

18 (24) to provide financing assistance, in cooperation wi t h

19 federal, state, and private institutions, as provided in this chapter

20 for small business enterprises.

21 * Sec. 7. AS  44.88.085(a) is amended to read:

22 (a) Except for AS 44.62.310 and 44.62.312 regarding public

23 meetings, and except for AS 44.62.320(a) regarding legislative review

24 of regulations, the provisions of the Administrative Procedure Act

25 regarding the adoption of regulations (AS 44.62.040 - 44.62.320) do

26 not apply to the authority. The authority shall make available to

27 members of the public copies of the regulations adopted under [(b) -

28 (e) OF] this section. W it h i n  45 days after adoption of a regulation

29 under [(b) - (e) OF] this section, the chairman of the authority shall
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submit the regulation adopted to the chairman of the Administrative 

Regulation Review Committee under AS 24.20.400 - 24.20.460.

* Sec. 8. AS 44.88.085(c) is repealed and reenacted to read:

(c) The authority may adopt regulations to carry out the p u r­

poses of this chapter and shall adopt regulations as p ro vided in (g) 

and (h) of this section.

* Sec. 9. AS 44.88.085(d) is amended to read:

(d) Except as provided in (e) of this section, at least 15 days 

before the adoption, amendment, or repeal of a regulation [ON A  S U B­

JECT SPECIFIED IN (c) OF THIS SECTION], the authority shall give 

public notice of the proposed action by publishing the notice in at 

least three newspapers of general circulation in the state and by 

mail ing  a copy of the notice to every pe rs o n  who has filed a request 

for notice of proposed regulations w i t h  the authority. The public 

notice must include a statement of the time, place, and nature of the 

proceedings for the adoption, amendment, or repeal of the regulation 

and must include an informative summary of the subject of the proposed 

action. On  the date and at the time and place designated in the 

notice, the authority shall give each interested per so n or an a u t h o­

rized representative of the person, or both, the opportunity to p r e­

sent statements, arguments, or contentions orally or in writing and 

shall give members of the public an opportunity to present oral s t at e­

ments, arguments, or contentions for a total per io d of at least one 

hour. The authority shall consider all relevant mat ter  presented to 

it before taking the proposed action on the regulation. At a hearing 

under this subsection, the authority m ay  continue or postpone the 

hearing to a time and place de termined by the authority and announced 

at the hearing before taking the action to continue or postpone the 

hearing. A  regulation adopted, amended, or repealed by the authority

CSSB 64(1.T)



may v a r y  from the informative summary s p e c i f i e d  in this subsec ti on  if 

the subject m a t t e r  of the action taken o n  th e r eg ul at ion  remains the 

same a nd  if the original notice of the p r o p o s e d  act io n was w r i t t e n  so 

as to assure that membe rs  of the public are reasonably no ti fi ed  of the 

subject matt er  of the p r o p o s e d  action in o r d e r  for t h e m  to determine 

w h e t h e r  their interests could be affected by  the authori ty 's  p rop os ed  

action on that subject.

* Sec. 10. AS 4 4. 88 .085(e) is amen de d to read:

(e) The adoption, amendment, or r e p e a l  of a r e g ul at io n [ON A  

SUBJECT SPEC IF IE D IN (c) OF THIS SECTION] m a y  be m a d e  as an emergency 

r e gu la ti on  if, in the order of adoption, the auth or it y states the 

facts co ns tituting the em ergency and m a k e s  a finding that the ad op ti on  

of the r e g ul ati on  is nec es sa ry  for the imm ed ia te p r e s e r v a t i o n  of the 

orderly op er ati on  of the authority's [LOAN A N D  BONDING] programs. The 

requirements of (d) of this section do n o t  apply to the initial a d o p­

tion of an emergency r e gu lat io n [COVERING A  SUBJECT SP ECIFIED IN (c) 

OF TH I S  SECTION]; however, upo n  a doption of an emer ge nc y r e gu lat io n 

under this subsection, the authority shall, w i t h i n  10 days after that 

adoption, p u b l i s h  not ic e of the adopti on  in accor da nc e w i t h  the noti ce  

procedures specified in (d) of this section. An e m e r ge ncy  r eg ula ti on  

a do pt ed  under this subsec ti on may not r e m a i n  in ef fec t for more th a n  

120 days unless, before the ex pi r a t i o n  o f  that period, the au thority 

adopts that r eg ul a t i o n  as a permanent re gul a t i o n  in accordance w i t h  

the procedures specified in (d) of this section.

* Sec. 11. AS 44.88.085(f) is amended to read:

(f) A  re gu l a t i o n  adopted u nder [(b) - (e) OF] this section takes 

effect immediately u p o n  its ad op ti on by the aut hor it y or at an o t h e r  

[SUCH OTHER] time [AS] specified by the authority in its order of 

adoption.
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* Sec. 12. AS 4 4 . 88 .08 5 is a m e n d e d  by ad di ng new  subsections to read:

(g) The a u t h o r i t y  shall adopt regulations necessary for the

f o l l o w i n g  pu rp o s e s  in c o n n e c t i o n  w i t h  its programs for the fin an ci ng

of p r o j e c t s  u n d e r  AS  44 . 8 8 . 1 5 5  - 44.88.159:

(1) d e t e r m i n a t i o n  of b o r r o w e r  eligibility;

(2) loan g uid el in es  and terms including, but not limited 

to, m a x i m u m  loan amounts a n d  r e q u i r e d  loan-to-value ratios, but e x­

c l u d i n g  loan interest rates;

(3) c h a r a c t e r i s t i c s  of pr ojects eli gible for loans o r  

p u r c h a s e  of loans; and

(4) the q u a l i f i c a t i o n s  of loan originators and servicers 

a nd  the m e t h o d  of a ll oc a t i n g  amounts available for the pu rc h a s e  of 

loans.

(h) The  au thority s hal l adopt regulations nec ess ar y for the

f o l l o w i n g  purposes in c o n n e c t i o n  w i t h  its p r o g r a m  for e n c o u r a g i n g  t h e

e x p o r t a t i o n  of A l a s k a  goods, services, and r aw  materials u n d e r  AS 44.- 

8 8 . 3 0 0  - 44.88.390:

(1) e s t a b l i s h i n g  cr it e r i a  for the eligibility of ex porters 

a n d  export transactions fo r the loan guarantees provided in  AS 44.88.- 

300;

(2) setting out the m i n i m u m  equity interest a b o r r o w e r  m us t  

h a v e  in the b orrower's b u s i n e s s  to qualify for a loan g u a r a n t e e  u n d e r  

A S  4 4. 8 8 . 3 0 0  - 44.88.390;

(3) adoptio n of collate ra l or security r e q u ir em ent s to 

e n s u r e  the full repayment of  loan guarantees and solvency of an i n s u r­

ance p r o g r a m  e s t a bl is he d u n d e r  AS 44.8 8.3 00  - 44.88.390;

(4) pr o v i d i n g  g u i del in es  for e x t e n s i o n  of a lo a n  gu a r a n t e e  

u n d e r  AS 4 4 . 8 8. 30 0 - 4 4 .8 8. 390 ;

(5) setting out the m a x i m u m  aggregate amount o f  g u a r a n t e e d
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1 financing available to an ex po r t e r  and the maximum amount of guaran-

2 teed financing available for a transaction eligible for guaranteed

3 financing;

4 (6) establishing the limits on the interest that may be

5 charged for guarantee^ financings, the maximum fees that a participat-

6 ing financial institution m a y  charge for making a loan that will be

7 guaranteed under AS 44.88.300 - 44.88.390, and the terms of and proce-

8 dures for repayment of a guar ant ee d financing; and

9 (7) establishing procedures for making a claim on the

10 guarantee or insurance in the event of a default.

11 *  Sec. 13. AS 44.88.090(a) is amended to read:

12 (a) Subject to (g) of this section, the authority may borrow

13 m oney and may issue bonds, including but not limited to bonds on w hi ch

14 the principal and interest are pa y a b l e [,]

15 (1) exclusively from the income and receipts or other money

16 derived from the project or development project financed w ith the

17 proceeds of the bonds o r d e r i v e d  from the exporter or exporting t r a n s -

18 action financed, guaranteed, or insured w ith the proceeds of the

19 b o n d s ; [,]

20 (2) exclusively from the income and receipts or other money

21 derived from designated projects or development p r o j ects or other

22 sources whethe r or not they are fin a n c e d , insured, or guaranteed in

23 whole or in part with the proceeds of the bonds^ [,] or

24 (3) from its income and receipts or other assets generally,

25 or a designated part or p a rt s of them.

26 * Sec. 14. AS 44.88.090(e) is repealed and reenacted to read:

27 (e) Before issuing bonds, the authority shall provide for con-

28 sideration at least sufficient, in the judgment of the authority, to

29 pay the principal of and interest on the bonds as they become due and

CSSB 64(1.T) -10- SB0064c



1 to create and ma intain the reserves for the payments that the authori-

2 ty considers necessary o r  desirable, and to meet all obligations in

3 connection w i t h  the lease or agreement and all costs necessary to

4 service the b o n d s , unless the lease or agreement provides that the

5 obligations are to be met or costs are to be pai d  by a party other

6 than the authority. If the bonds are being issued to finance a pro-

7 ject or projects under AS 44.88.155 - 44.88.159, then the considera-

8 tion shall be provided by lease or other agreement regarding the

9 project or projects. If the bonds are being issued to finance a

10 development project or development projects under AS 44.88.172 -

11 44.88.177, then the consideration shall be pr ovided by lease or other

12 agreement regarding the development project or development projects.

13 If the bonds are being issued to provide money to finance, guarantee,

14 or insure an exporting transaction under AS  44.88.300 - 44.88.390,

15 then the c on sideration shall be provided by agreement w ith the ex-

16 porter.

17 * Sec. 15. AS 44.88.090(g) is amended to read:

18 (g) The authority may not

19 (1) issue bonds, other than refunding bonds, in any 12-

20 month period beginning after June 30, 1982, in an amount that exceeds

21 the amount of bonds authorized to be issued duri ng  the preceding

22 12-month period, unless a different amount is authorized by the legis-

23 lature; or

24 (2) issue revenue bonds other than refunding bonds for a

25 project u n d e r  AS 44.88.155 - 44.88.159. for a development project

26 un der AS 44.88.172 - 44.88.177, or to provide money to finance.

27 guarantee, or insure an exporting transaction u n d e r  AS 44.88.300 -

28 44.88.390, [THIS CHAPTER] in an amount greater than $50,000,000 during

29 any 12-month period beginning after June 30, 1981, unless the issuance
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is included s eparately in the estimates required in the report of the 

a uthority under AS 44 .8 8. 2 1 0 ( b )  and unless the l egi slature, by law, 

approves the issuance.

* Sec. 16. AS 44.88 .0 90 (h ) is amended to read:

(h) The a u t h o r i t y  m a y  combine, fo r the p u r p o s e s  o f  a single 

offering, bonds fina nc ing  m o r e  than one project or d e v e l o p m e n t  p r o je ct 

u n d e r  AS 44.88.155 - 4 4 . 8 8. 15 9 or 4 4. 88.172 - 44 .8 8 . 1 7 7 .  and b o n ds

issued to provide m o n e y  to finance, guarantee, o r  insure a n  ex p o r t i n g  

t r a n s a ction un de r A S  4 4 . 8 8 . 3 0 0  - 44.8 8. 390  [AS 4 4 . 8 8 . 0 1 0  - 44.88.220].

* Sec. 17. AS 4 4 . 8 8 . 1 0 0  is a m end ed  to read:

Sec. 44.88.100. T R U S T  INDENTURES A N D  T R U S T  AGR EE ME NT S. In the 

d i s c r e t i o n  of the authority, an  issue of bonds m ay be secur ed  by a 

trust indenture or trust agr eement b e t w e e n  the a u t h o r i t y  and a c o r p o­

rate trustee (which may be a trust company, bank, or n a t i o n a l  b a n k i n g  

association, w i t h  cor po rat e trust powers, located i ns i d e  or o u ts id e 

the state) or by a secured loan agreement or o t h e r  i ns tr u m e n t  or u n d e r  

a resolution g i v i n g  powers to a corporate truste e (he rei na ft er  in this 

section referred to as "trust agreement") by me an s of w h i c h  the a u t h­

ority may:

(1) m ak e  and e n t e r  into any and all the covenants and 

agreements wi t h  the trustee or  the holders of the b on ds w h i c h  the 

authority may d e t er min e to be nece ss ar y o r  des ir a b l e ,  including, 

without limitation, covenants, provisions, l i m i t at io ns a n d  ag reements 

as to
I

(A) the application, investment, deposit, u s e  and 

disposition of the p roc ee ds  of bonds of the a u t h o r i t y  or of m on ey  

or other pro pe r t y  of the authority or in w h i c h  it has an i n t e r­

est;

(B) the fixing and c oll ec ti on  of rents o r  o ther 
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1 c o n s i d e r a t i o n  for, and the o t h e r  terms to be i nc orp o r a t e d  inA a

2 lease or contract of sale of a project or d e v e l opm en t p r o j ect

3 f ina n c e d  u n d e r  AS 44 .88.155 - 44.88.159 or 44.8 8.1 72  - 44.88.177.

4 o r  of a f a c i l ity that is part of an e x p o rting t ra n s a c t i o n  fi-

5 nance d, guaranteed, or i n s u r e d  u nde r A S  4 4 . 88. 30 0 - 4 4 . 8 8 . 3 9 0 ;

6 (C) the assign men t by the authority of its rights in

7 the lease or contract of sale of a project o r d e v e lo pm ent  p r o ject

8 f i n a n c e d  u nd er  AS 4 4.88.155 - 4 4 . 88.159 or 4 4 . 8 8. 172  - 44.88 .1 77  ,

9 o r  j o f  a fa ci l i ty that is part of an ex po rti ng  t r a n s a c t i on  fi-

10 n a n c ed, g u a r a n t e e d , or i n s u r e d u nder AS 44 . 8 8 .3 00  - 4 4 . 8 8 .390 or

11 in a m o r t g a g e  or other se cu rit y interest created wi t h  respect to

12 a proj ec t or de v e lopment p roject financed u n d e r  AS 4 4 . 8 8 . 155 -

13 4 4 . 8 8 . 159 or 44.88.172 - 44.88.177, or wi t h  respect to a f a c ility

14 that is p a rt of an ex p o r t i n g  tr an sa ct ion  financed, guaranteed, or

15 i n s u r e d  u n d e r  AS 44. 88. 30 0 - 4 4.88.390 to a trust ee for the

16 b e ne fi t of the bondholders;

17 (D) the terms and conditions u p o n  w h i c h  additional

18 bonds of the authority may be issued;

19 (E) the v e s t i n g  in a trustee of rights, powers,

20 duties, funds or pr op er ty  in trust for the benefit of bond-

21 holders, including, with ou t limitation, the right to enforce

22 payment, performance and all other rights of the auth or it y or of

23 the bondholders [,] u nd er a lease, contract of sale, mortgage,

24 s ecu r i t y  agreement, or trust agreement w i t h  respect to a project

25 o r development project fi nanced u nd er  AS 44.88 .1 55  - 4 4.8 8. 15 9 or

26 44 . 8 8 . 1 7 2  - 44.88.177, or w i t h  respect to a facility t h a t _is_part

27 o f an e xporting t ra n s a c t i o n  financed, guaranteed, or ins ur ed

28 u n d e r  A S  44.88.300 - 4 4 . 8 8 . 3 9 0  by manda mu s or other p r o c e e d i n g  or

29 by t a k i n g  p ossession of b y  agent o r  o therwise and o p e r a t i n g  a
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1 project or facility and collecting rents or other consideration

2 and applying the same in accordance wit h the trust agreement;

3 (2) pledge, mortgage or assign money, leases, agreements,

4 property or other assets of the authority either presently in hand  or

5 to be received in the future, or both; and

6 (3) provide for any other matters of like or different

7 character which in any way affect the security or protection of the

8 b o n d s .

9 *  Sec. 18. AS 44.88.105(f) is amended to read:

10 (f) The authority may not establish a capital reserve fund to

11 secure an issue of bonds in an amount in excess of $1,000,000 unless

12 at least 20 percent of the principal amount of the loan for the proj-

13 ect or development project being financed under AS 44.88.155 -

14 44.88.159 or 44.88.172 - 44.88.177, or of the loan to finance, guaran-

15 tee, or insure an exporting transaction under AS 44.88.300 - 44.88.390

16 is retained by a federal or state chartered financial institution or

17 the Alaska Commercial Fishing and Agriculture Bank.

18 *  Sec. 19. AS 44.88.130 is amended to read:

19 Sec. 44.88.130. PLEDGE OF THE STATE. The state pledges to and

20 agrees with the holders of bonds issued under this chapter and with

21 the federal agency that lends [WHICH LOANS] or contributes funds in

22 respect to a project or development project financed under AS 44.88.-

23 155 - 44.88.159 or 44.88.172 - 44.88.177, or in respect to an export-

24 inR transaction financed, guaranteed, or insured under AS 44.88.300 -

25 4 4 . 8 8 .390 [,] that the state will not limit or alter the rights and

26 powers ve st ed in the authority by this chapter to fulfill the terms of

27 a contract made by the authority w ith the holders or federal agency

28 and that the state will not [, OR] in any way impair the rights and

29 remedies of the holders until the bonds, together with the interest on
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1 the m with interest on unpaid installments of interest, and all costs

2 and expenses in connection with an action or proceeding by or on

3 behalf of the holders [,] are fully met and discharged. The authority

4 is authorized to include this pledge and agreement of the state,

5 insofar as it refers to holders of bonds of the authority, in a con-

6 tract with the holders [,] a n d t insofar as it relates to a federal

7 agency, in a contract wi t h  the federal agency.

8 * Sec. 20. AS 44.88.140 is amended to read:

9 Sec. 44.88.140. EXEMPTION FROM TAXATION. (a) The real and

10 personal property of the authority and its assets, income^ and re-

11 ceipts are declared to be the property of a political subdivision of

12 the state and, together wi t h  any project or development p roje ct fi-

13 nanced under AS 44.88.155 - 44.88.159 or 44.88.172 - 44.88.177. [THIS

14 CHAPTER] and a leasehold interest created in a project or development

15 project financed [APPLICANT OR OTHER PERSON] under AS 44.88.155 -

16 44.88.159 or 44.88.172 - 44.88.177 [THIS C H A P T E R ] , devoted to an

17 essential public and governmental function and purpose, and the

18 property, assets, income, receipts, p r o j e c t , development project, and

19 leasehold interests shall be exempt from all taxes and special assess-

20 ments of the state or a political subdivision of the state, including,

21 without limitation, all boroughs, cities, municipalities, school

22 districts, public utility districts and other taxing units. All bonds

23 of the authority are declared to be issued by a political subdivision

24 of the state and for an essential public and governmental purpose and

25 to be a public instrumentality^ and the bonds, and the interest on

26 them, the income from them and the transfer of the bonds, and all

27 assets, income and receipts pledged to pay or secure the payments

28 [PAYMENT] of the bonds, or interest o n  them, shall at all times be

29 exempt from taxation by or under the authority of the state, except
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for in h e r i t a n c e  and est at e taxes a n d  taxes o n  t r a n sf er s by or in 

c o n t e m p l a t i o n  of death. N o t h i n g  in  this s e c t i o n  affec ts or limits an 

e x e m p t i o n  from license fees, p r o p e r t y  taxes, or excise, income o r  any 

o t h e r  taxes, p r o v i d e d  u n d e r  any o t h e r  law, n o r  does it create a tax 

e x e m p t i o n  w i t h  respect to the intere st of an y b u s i n e s s  e n t e r p r i s e  or 

o t h e r  person, other tha n the authority, in  any property, assets, 

income, receipts, p r o j e c t , d e v e l o p m e n t  p ro ject, or lease w h e t h e r  or 

not fi na nce d u n d e r  this chapter.

(b) The auth or it y may e n t e r  into ag re e m e n t s  w i t h  an a p p li ca nt  or

[A] p r o p o s e d  [PROJECT] a p p li ca nt  u n de r this  c h a pt er  [OR P R O J E C T  A P P L I­

CANT] p r o v i d i n g  for payments, c omp u t e d  o n  a f o rm ula  basis or  ot h e r w i s e  

[,] in lieu of taxes, w h i c h  the a u t h or ity  m a y  c o n s i d e r  appropriate. 

T h e  agreement m ay  p r o v i d e  that t he  p a y m e n t s  be m a d e  to the p o l i t i c a l  

s u b d i v i s i o n  of the state in w h i c h  a pr o j e c t  or d e v e l o p m e n t  p roj ec t is 

o r  is to be located or to any o t h e r  t a x i n g  unit of the state i n c l u d­

ing, with ou t limitation, a borou gh , city, m u n i c i pa li ty,  sc ho ol  d i s­

tri c t  or p u b l i c  util it y dis tr ic t,  the a r e a  of w h i c h  is c o t e rm ino us  i n

w h o l e  or in part w i t h  that of the p o l i t i c a l  subdivision.

* Sec. 21. AS  44.88.155(a) is a m e n d e d  to read:

Sec. 44.88.155. E N T E R P R I S E  D E V E L O P M E N T  A C C O U N T  [FUND]. (a) T h e  

e n t e r p r i s e  de ve lo pme nt  account [FUND] is e s t a b l i s h e d  in the r e v o l v i n g  

fund  [ A U T H O R I T Y ] . The  e n t e r p r i s e  d e v e l o p m e n t  a c co unt  [FUND] is a 

trust fund for the uses and p u r p o s e s  of this c h a p t e r  [AS 4 4 . 8 8 . 0 1 0  -

44.88.2 20 ].  The e n t erp ri se  d e v e l o p m e n t  account [FUND] consis ts  of 

m o n e y  or assets a p p r o p r i a t e d  o r  t r a n s f e r r e d  to t he  a u t h o r i t y  and o t h e r

m o n e y  or assets d e p o s i t e d  i n  it by the authority.

*  Sec. 22. A S  44.88.155(b) is amend ed  to read:

(b) T h e  au thority m a y  e s t a b l i s h  i n  the e n t e r p r i s e  d e v e l o p m e n t  

account [FUND] a small e n t e r p r i s e  l o a n  account, a l oa n  i n s u r a n c e
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1 account, and o t h e r  accounts it considers appropriate.

2 * Sec. 23. AS 4 4 . 8 8 . 1 5 5 ( c )  is amended to read:

3 (c) M oney a n d  o t h e r  assets of the enterprise de v e l o p m e n t  account

4 [FUND] may  be u s e d  to secure bonds of the aut ho ri ty i s s u e d  to finance

5 the p ur chase of l o ans f or  projects [,] and shall be h e l d  a nd  invested

6 by the authority in the types of investments d e s c r i b e d  i n  AS 37.10.-

7 070(a) and AS 39.35 .1 10 (a )(9 ) and (14) or shall b e  u s e d  to purchase

8 loans for p ro j e c t s  [AS DEFIN ED IN AS 44.88.220].

9 * Sec. 24. AS 4 4 . 8 8 . 1 5 5 ( d )  is amend ed  to read:

10 (d) A  loa n p u r c h a s e d  in w ho le or in part by  the au thority w i t h

11 assets of the e n t e r p r i s e  development account or w i t h  pr oc ee ds of bonds

12 s e c ure d by ass ets  of the enterprise development a c c o u n t , other than a

13 loan w h i c h  is fi na n c e d  wi t h  the p roceeds of bonds of the authority and

14 s e c u r e d  only b y  a p r oj ect  applicant or a project,

15 (1) m a y  not exceed

16 (A) $10,000,000; or

17 (B) $500,000 if the loan is p u r c h a s e d  u n d e r  AS 44.88.-

18 158;

19 (2) m a y  not exceed the cost of the p r o j e c t  or  75 percent of

20 the ap praised v a l u e  of the project, w h i c he ve r is less, unless the

21 amount of the loa n in excess of this limit is f e d e ra ll y insured or

22 g u ara nt ee d or  is i n s ur ed  by a qu a l i f i e d  mo rt ga ge  i n s ur an ce  company;

23 (3) m a y  not be for a te r m  longer t h a n  thr ee -qu ar te rs  of the

24 authority's e s t i m a t e  of the life of the project or 25 y e ar s from the

25 date  the loan is made, whic he ve r is earlier;

26 (4) shall contain complete a mor t i z a t i o n  p rov i s i o n s  satis-

27 factory to the  a u t ho ri ty requiring periodic p a y m e n t s  by the borrower;

28 (5) s hall be in the form and c o nt ai n the terms and pro-

29 v i s io ns  w i t h  r e sp ec t to insurance, repairs, a l t era ti on s,  payment of
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1 taxes and assessments, default reserves, delinquency charges, default

2 remedies, acceleration of maturity, secondary liens^ and other matters

3 the authority prescribes;

4 (6) shall be secured as to repayment by a mortgage or other

5 security instrument in the manner the authority determines is feasible

6 to assure timely repayment under a loan agreement entered into with

7 the borrower;

8 (7) may not be made unless

9 (A) at least 10 percent of the principal amount of the

10 loan is retained by the originator of the loan; or

11 (B) 100 percent of the principal amount of the loan is

i
12 guaranteed by the United States or an agency or instrumentality

13 of the United States;

14 (8) must be

15 (A) at least partially guaranteed by the United States

16 or an agency or instrumentality of the United States, subject to

17 the provisions of AS 44.88.158; [OR]

18 (B) financed from the proceeds of bonds; or

19 (C) expected by the authority to be financed from the

20 proceeds of bonds.

21 * Sec. 25. AS 44.88.155(e) is amended to read:

22 (e) The authority may adopt regulations for the administration

23 of the enterprise development account including [FUND WHICH MAY IN-

24 C L U D E ] , without limitation, provisions for fees and agreements re-

25 lating to application, loan commitment, servicing, and origination of

26 loans by other lenders.

27 * Sec. 26. AS 44.88.155(f) is amended to read:

28 (f) The authority may enter into agreements as to the use of the

29 money in the enterprise development account [FU ND ], including without
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1 limitation, trust or custody arrangements w i t h  banks or trust com-

2 panies. It may also pledge, assign, or grant the agreement, interests

3 under an  agreement, or interests in the enterprise development account

4 [FUND] as may be necessary o r  appropriate to provide for payment and

5 security for bonds of the authority issued to finance the purchase by

6 the authority of loans for p r o j e c t s .

7 * Sec. 27. AS 44.88.155 is amended by adding a new subsection to read:

8 (h) The provisions of this section apply only w i t h  respect to

9 loans purchased or  made by the authority for projects u nder AS 44.88.-

10 155 - 44.88.159.

11 * Sec. 28. AS 44.88.157(a) is amended to read:

12 (a) The loan insurance account is established in the re vol v i n g

13 fund. The purpose of the loan insurance account is to provide insur-

14 ance of mortgage loans and other loans ma d e  or purchased by the au-

15 thority under AS 4 4 . 8 8 . 1 5 5 . or made by others and approved for insur-

16 ance by the authority, for a project. The authority m ay  enter into

17 agreements as to the use of money in the loan insurance account and

18 may pledge, assign, or grant interests in the loan insurance account

19 as p ro vi ded  in this section. The authority may adopt regulations and

20 e nter into agreements wit h respect to the exercise of any p o w e r  or

21 approval relating to the loan insurance account u n d e r  this section,

22 including, without limitation, agreements as to the us e of m on ey in

23 the loan insurance account, agreements w i t h  respect to the terms and

24 conditions upo n w hi ch  payments from the loan insurance account will be

25 made wi t h  respect to a loan insured u n d e r  this section, agreements as

26 to separate subaccounts in the loan insurance account for different

27 categories of loans or as to loans made by the authority or any other

28 person, and agreements regarding the payment of and security for bonds

29 issued by the authority. An agreement, the rights of the authority
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1 u n d e r  a n  agreement, or p a y m e n t s  r ec e i v e d  or to be received u n d e r  an

2 ag r e e m e n t  m ay  be p l e d g e d  or  a s s i g n e d  by  the a ut hority for the b e nef it

3 of the h o l de rs  of bonds i s s u e d  by the authority.

4 * Sec. 29. AS 4 4.8 8.157(b) is a m e nde d to read:

5 (b) The au t h o r i t y  may, u p o n  a p p l i c a t i o n  of a b or r o w e r  or pro-

6 p o s e d  borrower, insure and m a k e  advance commitments to i ns u r e  loa n

7 r e p a y m e n t s  r e q u i r e d  u n d e r  the terms of a loan m a d e  by it or b y  a n o t h e r

8 lend er  w i t h  respect to a pr oject, u p o n  the terms and c o n d i t i o n s  the

9 a u t h o r i t y  prescribes. To be eli gible for insurance under this s e c t i o n

10 [AS 4 4 . 8 8 . 0 1 0  - 44.88.220], a loan for a project

11 (1) shall be h e l d  by the a u t h o r i t y  or by a le n d e r  a p p r o v e d

12 by the a u t h o r i t y  as re s p o n s i b l e  and able to service the loan;

13 (2) m a y  not e x c e e d  $ 10 , 0 0 0 , 0 0 0  for a project, o r  90 perce nt

14 of the cost of the proje ct  or 90 p e r c e n t  of the appraised v a l u e  of the

15 pro ject, w h i c h e v e r  is less;

16 (3) ma y not be m a d e  for a t e r m  longer than t h r e e - q u a r t e r s

17 of the a ut hor it y' s est im at e of the life of the project o r  25 years

18 f ro m  the date of issuance of the insurance, w h i c he ve r is earlier;

19 (4) shall c o n t a i n  complete a m o r t i z a t i o n  p r o v i s i o n s  satis-

20 f ac to ry  to the auth or it y r e q u i r i n g  p e r i o d i c  payments by the  borrower;

21 and

22 (5) shall be in the form and  co n t a i n  the terms w i t h  respect

23 to insurance, repairs, alterations, p a y m e n t  of taxes and  ass ess me nt s,

24 d e f a u l t  reserves, d e l i n q u e n c y  charges, defa ul t remedies, a c c e l e r a t i o n

25 of maturity, a dd it ion al  a nd  sec on da ry  liens, and other m a t t e r s  that

26 the a u t hor it y prescribes.

27 * Sec. 30. AS  4 4 . 8 8 . 1 5 7 (k) is a m en de d to read:

28 (k) A  loan may not be insu red  u n d e r  this section [FROM A  LOAN

29 IN S U R A N C E  A C C O U N T  W I T H I N  T H E  E N T E R P R I S E  D EVE LOPMENT FUND] if the loan
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1 is for a project the cost of w h i c h  exceeds $10,000,000.

2 * Sec. 31. AS 44.88.157(1) is amended to read:

3 (1) A  loan in excess of $1,000,000 may  not be insured u nd er this

4 s e c ti on [FROM A  L OAN IN S U R A N C E  A C C O U N T  WIT HI N THE ENTERPRISE DEVELOP-

5 M E N T  FUND] unless at least 20 percent of the principal amount of the

6 loan is retained by a federal or state chartered financial institution

7 or the Al as ka  Commercial Fishi ng  and Ag ri cu ltu re  Bank.

8 * Sec. 32. A S  44.88.158(a) is amended to read:

9 Sec. 44.88.158. S MALL BU SINESS ENTER PR IS E LOAN ACCOUNT. (a) A

10 small business enterprise loan account is establi sh ed  in the revolving

11 [ENTERPRISE DEVELOPMENT] fund. The account m a y  be composed of money

12 or assets approp ri at ed  or transfe rr ed  to the authority, interest on

13 investments and loans of the small b u s i n e ss enterprise loan account,

14 the unple dg ed  income of the r e v o l v ing [ENTERPRISE DEVELOPMENT] fund,

15 and other mo ney  or assets dep osi te d in it by the authority.

16 * Sec. 33. AS 44.88.158(b) is amended to read:

17 (b) The authority ma y use money in the small business enterprise

18 loan account to pu rc ha se  or participate in the p ur chase of loans to

19 small business enterprises and to purchase the gu aranteed portion of a

20 loan made by a private financial instit uti on  after June 30, 1981, to a

21 small business enterprise to pay the cost of a project or exporting

22 tr ans action [, AS D E FIN ED  IN AS 44.88.220], if the loan is guaranteed

23 by the U n i t e d  States or an agency or instrumen ta li ty of the U n i t e d

24 States, including, but not limited to, the Small Business Adminis-

25 tration, the National Ma ri ne  Fisheries Service, and the Farmers H o m e

26 Administration.

27 * Sec. 34. AS 44.88.159 is amended by adding a n e w  subsection to read:

28 (d) The provisions of this section apply only to loans financed

^  29 u n d e r  AS 4 4. 88.155 - 44.88.159.
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* Sec. 35. AS 44.88.172 is amended to read:

Sec. 44.88.172. ECONOMIC DEVELOPMENT ACCOUNT [FUND]. (a) The 

economic development account [FUND] is established in the revolving 

fund [AUTHORITY]. The account [FUND] consists of money or assets 

appropriated, loaned, or transferred to the authority, and other money 

or assets deposited in the account [FUND] by the authority. The 

a c count [FUND] may [ONLY] be used only to finance, acquire, manage, 

and operate development projects that the authority intends to own and 

operate. The term "operate" includes operation directly by the a u­

thority, or by an agent of the authority.

(b) If a development project is financed or developed through 

use of the assets of the economic development account [FUND], the 

authority may not pledge or use [OTHER] assets of the enterprise d e­

velopment account established in AS 44.88.155 [AUTHORITY] to assist in 

the financing, development, or operation of the development project. 

However, whether or not the authority uses the economic development 

account [FUND], it may issue bonds to finance a development project 

and may secure the bonds wi t h  a mortgage, pledge, or assignment of the 

development project or of revenues, money, or agreements attributable 

to the development project or the b o n d s . Financing assistance p r o­

vided w ith respect to a development project un de r this section shall, 

to the maximum extent reasonable under the circumstances, be made in 

the form of a loan to the project [AS PROVIDED IN SEC. 10 OF THIS 

ACT],

*  Sec. 36. AS 44.88.190 is amended by adding a ne w subsection to read:

(c) A  loan purchased or financed by the authority in whole or in 

part is exempt from the provisions of AS 45.45.010. A  guarantee 

extended under AS 44.88.300 or insurance provided under AS 44.88.390 

does not constitute insurance for the purposes of AS 21.03.010.
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1 * Sec. 37. AS 44.88.220(1) is amended to read:

2 (1) "authority" m ea ns  the Ala s k a  Industrial Development and

3 Export Au thority created by A S  44.88.010 - 44.88.220;

4 *  Sec. 38. AS 44.88.220 is amen de d by adding n e w  paragraphs to read:

5 (13) "development project" means a plant or facility u s e d  or

6 intended for use in co nnection w ith making, processing, preparing, or

7 p r o du ci ng  goods, products, or substances, or in connection w i t h  de-

8 ve lo p i n g  or utilizing a n a tu ra l resource, or extracting, smelting,

9 transporting, converting, assembling, or producing minerals, raw

10 materials, chemicals, compounds, alloys, fibers, commodities and

11 materials, products, or substances;

12 (14) "revolving fund" means the Al as k a  Industrial Develop-

13 ment and Export Authority re volving fund created in AS 44.88.060.

14 *  Sec. 39. AS 44.88 is amend ed  by adding new  sections to read:

15 ARTICLE 5. EXPORT ASSISTANCE.

16 Sec. 44.88.300. G U A R A N T E E D  FUNDING FO R EXPORT TRANSACTIONS. The

17 authority may provide guar an te ed funding, through a pa rti ci pa ti ng
I

18 banki ng  organization, for a n  export tr an saction that the authority

19 determines is eligible u n d e r  AS 44.88.310.

20 Sec. 44.88.310. EL IG IB IL ITY  OF EXPORT TRANSACTIONS. A n  export -

21 ing contract is a t ran sa ct io n eligible for guaranteed funding under

22 AS 44.88.300 - 44.88.390 if, in the judgment of the authority, it will

23 create or maintain employment in the state and it

24 (1) promotes the sale abroad of raw materials e x t ra ct ed  in

25 the state, or goods whose final stage of produc ti on  occurs in the

26 state, that constitutes 25 percent or more of the contract price;

27 (2) provides for the rendering of services abroad by a

28 business located in the state if 25 percent or more of the contract

29 price consists of wages or  other payments m ade to persons normally
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r e s i d i n g  in the state;

(3) p ro m o t e s  the sa l e  abroad of raw m a t e r i a l s  or g o od s 

d i s t r i b u t e d  by a b usi n e s s  l o c a t e d  in the state if

(A) 25 p e r c e n t  o r  more of the contract p r i c e  co nsists 

of wages or o t h e r  p a y m e n t s  m a d e  to pers on s or b u s i n e s s e s  n o r m a l l y  

re si di ng  or loca te d in t h e  state; or

(B) the b u s i n e s s  has a significant r e l a t i o n s h i p  w i t h  

the state b a s e d  u p o n

(i) the amount of capital i n v e s t m e n t s  it has that 

are located in th e state;

(ii) th e n u m b e r  of state residents e m p l o y e d  by the

b u s i n e s s ;

(iii) the amount of business t r a n s a c t e d  in the 

state; or

(iv) a c o m b i n a t i o n  of (i) - (iii); or

(4) pr ov id es  b o t h  for  the sale abroad of r a w  m a t e r i a l s  

e x t r a c t e d  in the state or g o o d s  w hos e final stage of p r o d u c t i o n  occ u r s  

in  the state, and for the r e n d e r i n g  of services a b r o a d  b y  state r e s i­

den t s ,  the ag gr eg at e v a l u e  o f  w h i c h  is 25 percent o r  mor e of the 

c o n t r a c t  price.

Sec. 44.88.320. L I M I T A T I O N S  ON GUARANTEES, (a) The a u t h o r i t y  

m a y  not gua ra nt ee  m ore t h a n  90 percent of a loan u n d e r  AS  44.88.300.

(b) The aut ho ri ty  m a y  not gu arantee a loan u n d e r  AS 4 4 . 8 8 . 3 0 0  

u n l e s s  the a u t h o r i t y  finds that the gu arantee is r e a s o n a b l y  n e c e s s a r y  

t o  sti mu la te  or fac il i t a t e  th e m a k i n g  of a loan for a n  e li gible e x­

p o r t i n g  transaction.

Sec. 44.88.330. C R E D I T  O F  EXPORTER. Be fo re  the  a u t ho ri ty may 

g u a r a n t e e  a loan u n d e r  A S  44.88.300, the p a r t i c i p a t i n g  f i n an ci al 

i n s t i t u t i o n  shall i n v e s t i g a t e  the credit o r  s o u r c e s  of credit
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1 available to the exporter to determine the economic benefits to be

2 derived fro m the guarantee, the prospects of repayment, and other

3 factors n e c e s s a r y  to determine that the g ua ra nt eed  funding is consis-

4 tent w i t h  the purposes of AS 44.88.300 - 44.88.390.

5 Sec. 44.88.340. CONFIDENTIALITY OF INFORMATION. Information

6 submitted to or compiled by the authority regar di ng  the identity,

7 background, finances, m a r k et ing  plans, trade secrets, or other coramer-

8 cially sen si ti ve affairs of the exporter is confidential, unless the

9 exporte r consents to its disclosure.

10 Sec. 44.88.350. FEES CHARGED. The authority shall, by regula-

11 tion, e s t a b l i s h  fees to be charged to a p a r t i ci pa tin g financial insti-

12 tut ion for p roviding a guarantee under AS 44.88.300. The fees must be

13 sufficient to cover the costs of administering the guarantee program

14 under A S  4 4. 88.300 - 44.88.390 and any p r e m i u m  the authority pays for

15 i ns uri ng  its risks.

16 Sec. 44.88.360. EFFECT OF GUARANTEE. (a) A  guarantee under

17 AS 4 4 . 8 8 . 3 0 0  shall guarantee against political or commercial loss, in

18 whole o r  in part, of principal and interest on an eligible export

19 transaction. The guarantee may include, witho ut limitation, insurance

20 against loss u p  to a stated amount. A  guarantee under AS 44.88.300

21 may not be terminated, canceled, or revoked, except under its terms.

22 A  g u a ra nt ee he l d  by a participating financial institution is presumed

23 to be valid.

24 (b) In  this section, "political loss" means a loss incurred as a

25 result of a political risk  insured u n de r an export credit insurance

26 u m b r e l l a  policy, or a comparable policy or agreement, issued by the

27 E x p o r t -Im po rt  Bank of the United States.

28 Sec. 44.88.370. GUARANTEE NOT A  G E N E R A L  OBLIGATION OF THE STATE.

29 A  gu a r a n t e e  under AS 44.88.300 is not a general obligation of the
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state.

Sec. 44.88.380. PERSONAL LIABILITY. A n  officer, employee, or 

agent of the authority m a y  not be held personally liable in a civil 

action for damages for a n  act done or omitted in go o d  faith while 

performing the functions of office, employment, or agency under this 

chapter.

Sec. 44.88.390. EXPORT INSURANCE ACCOUNT. (a) The export 

insurance account is established in the revolving fund. The account 

consists of money appropriated to it by the legislature and other 

money and assets, including bond proceeds, deposited in it by the 

authority. The  account shall be held as security for the holders of 

bonds issued by the authority for the purposes of AS 44.88.300 -

44.88.390. T he  authority may enter into trust agreements with  respect 

to the use of money in the account, including the use of that money to 

discharge a guarantee obligation of the authority. The trust agree­

ments may contain provisions and limitations concerning the investment 

and disbursement of money in the account, the payment of expenses of 

the account, the appointment, resignation and discharge of trustees, 

the d e leg at io n of enforcement and collection powers under the insur­

ance agreements to the trustee, the duties of the trustees, amendments 

of the trust agreements, and other lawful provisions and limitations 

the authority considers appropriate. The  trust agreements may pledge 

premiums and other money that ma y be deposited in the account. The 

pledge shall be valid and binding from the time the pledge is made. 

The premiums and other money pledged and thereafter received by the 

account, or  by the trustees in its behalf, shall immediately be s u b­

ject to the lien of the pledge. The pledge shall be valid and binding 

against parties having claims against the account, irrespective of 

w h et he r the parties have notice of the pledge.
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(b) The a ut hority may use  p r o c e e d s  of b o nd s is s u e d  for the 

p u r p o s e s  of AS 4 4 . 8 8 . 3 0 0  - 4 4 . 8 8 . 3 9 0  to p ur ch a s e  insurance, w h i c h  m a y  

be p l e d g e d  for the security of the h o l d e r s  of t h e  bonds. If i nsurance 

is p l e d g e d  as security, w h e t h e r  o b t a i n e d  th r o u g h  the export i nsurance 

accou nt or pur ch as ed  w i t h  b on d  p r o c e e d s ,  a d e s c r i p t i o n  of  the i n s u r­

ance shall expressly indicate the l i mi ta tio n of the liab il ity  of the 

a u t ho ri ty  and that neith er  the credit n o r  the taxing p o w e r  of the 

state or a political s u b d i vi si on  of the state is av ailable to satis fy  

ob li gations w i t h  respect to the insurance.

*  Sec. 40. To be consistent w i t h  the change m a d e  by this Act, w h e r e v e r  

in the A l a s k a  Statutes and in reg u l a t i o n s  adop te d under t h o s e  statutes 

" A l a s k a  Industrial D evelopment A u t h o r i t y "  is used, it shall b e  read  as 

re f e r r i n g  to the A l a s k a  Industrial D e v e l o p m e n t  an d Export Au th o r i t y .  U n d e r  

A S  0 1 . 0 5 . 0 3 1  the r e v i s o r  of statutes shall implement this s e c t i o n  in the 

statutes, and, u nde r AS 44 .6 2.1 25(b)(6), the r egulations a t t o r n e y  shall 

im plement this s e c ti on  in the a d m i n i s t r a t i v e  regulations.

* Sec. 41. AS 44.88.156, 4 4 . 8 8 . 15 8( c) , and sec. 11, ch. 162, S L A  1984, 

are repealed.

*  Sec. 42. This Act takes effect i m m e di at el y u n d e r  AS 0 1. 10.070(c).
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