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1 IN T H E  S E N A T E  B Y  THE RESO UR CE S COMM ITT EE

2 CS F O R  SENATE B I L L  NO. 62 (Resources)

3 IN T H E  LE G I S L A T U R E  O F  T H E  STATE OF A L A S K A

A F I F T E E N T H  L E G I S L A T U R E  - FIRST SESSION

5 A  B I L L

6 For an Act entitled: " A n  Act r e l a t i n g  to p u b l i c  access to re cr e a t i o n

7 areas; and p r o v i d i n g  for a n  effective date."

8 BE IT E N A C T E D  B Y  TH E L E G I S L A T U R E  OF T H E  STATE O F  ALASKA:

9 * S e c t i o n  1. L E G I S L A T I V E  F IN DI NG S A N D  INTENT. (a) The legislature

10 finds that access to state wa te rs  for fishing, hunting, guiding, boating,

11 lodge o p e r a t i o n  and o t h e r  r e c rea ti on al  uses is ve r y  important to the econo-

12 my of the state. Sta te  waters, and pub li c access to those waters, is

13 c ri t i c a l  to the i n t e r r e l a t e d  recreation, tourism, guiding and lodge indus-

14 tries. T he se i ndu s t r i e s  support a large num ber  of small, resident A l a s k a

15 bu si ne sse s.  R e c r e a t i o n a l  use of state waters is also extremely important

16 to the pe op l e  of the state. The legislature further finds that m an y  of the

17 state's p o pul ar  f r e s h w a t e r  and ma r i n e  fisheries are severely ov e r c r o w d e d

18 and that incre as in g the ease of access to ad ditional waters suitable for

19 r e c r e a t i o n a l  uses w o u l d  enhance the enjoyment by the people, w o ul d be

20 b e n e f i c i a l  to the economy, and w o u l d  reduce the o ve rcrowding on the alrea dy

21 p o p u l a r  waters.

22 (b) It is the intent of the legislature to encourage state p ro grams

23 to d e v e l o p  access to additional wa t e r s  of the state near the state's m a j o r

24 p o p u l a t i o n  areas.

25 * Sec. 2. AS 38.04 is amen ded  by adding a n e w  secti on  to read:

26 Sec. 38.04.052. AC CES S T O  WATERWAYS, (a) Whe r e v e r  state land

27 is surveyed f or  di sp os al into p r i vat e use, legal ri ghts-of-way and

28 ea sements shall be re served a l o n g  pu bl i c  w aterways of the state.

29 Ex ce pt  for state land d i s p o s e d  of u nder A S  38.05.035(b)(2), (3), or
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(5) or 38.05.068, the right-of-way or easement shall be at least 50 

feet wid e but the commissioner may require a w ider right-of-way or 

easement depending on local conditions. Where severe topographical 

conditions make a right-of-way or easement of 50 feet or more i m­

practical, the commissioner m ay  issue a writ te n finding of imprac­

ticability and waive or modify the requirement.

(b) The commissioner shall also establish rights-of-way or 

easements to ensure access to rights-of-way or easements that are 

along the public waterways. Easements under this subsection shall be 

established approximately once each mile unless the commissioner 

issues a written finding that severe topographical conditions make 

this r e q u i r e m e n t .i m p r a ct ica l.

(c) The commissioner m ay exchange land u nder AS 38.50 to create 

access to w ater of the state wi t h  h i g h  value for recreational uses.

* Sec. 3. AS 38.05 is amended by adding a new section to read:

Sec. 38.05.874. PUBLIC ACCESS FUND CREATED. (a) The public 

access fund is established as a special account in the general fund 

and funds may be deposited into the special account and withdrawn from 

it as pro vided in this section. The fund consists of money and inter­

est deriv ed  under this subsection and contributions from individuals 

and corporations. The fund shall be invested by the commissioner of 

revenue. The commissioner of revenue may be reimbursed for actual 

administrative costs incurred u nder this subsection by appropriation 

from the public access fund.

(b) Except as provided in (a) of this section, the commissioner 

shall administer the fund. The commissioner, after public hearings 

and in concurrence with the commissioner of fish and game, may use 

money in the fund to develop recreational access, including the p u r­

chase and lease of land, easements, and rights-of-way to enhance

CSSB 6 2 (Res) -2- SB0062c t



1 pub lic  access to recreational areas.

2 (c) The title to rights of public access to recreational areas

3 ob ta i n e d  by the commissioner ve st s in the state. The commissioner

4 shall include in the instrument transferring title to the state a

5 clause req uiring that the land  be used for public access. If the land

6 ceases to be available for p u b l i c  access, the state shall either

7 (1) pay to the fu n d  the a ssessed v a l u e  of the land at that

8 time; or

9 (2) if the land w a s  purc ha sed  w i t h  funds derived u n d e r  16

10 U.S.C. 77 7-777k (Sport F i s h  Re s t o r a t i o n  Act), as amended, re imburse

11 the sport fish restoration program.

12 (d) If the state r ec eives funds u nd er 16 U.S.C. 777-777k (Sport

13 Fi s h  Re st ora ti on  Act), as amended, ap pr oximately 20 percent of the

14 funds shall be used to implement the p rovisions of this section.

15 E x p e nd it ure  of funds r ec e i v e d  by the state u n d e r  this subse ct ion  is

16 subject to the approval of the commissioner of fish and game.

17 (e) The legislature m a y  appropriate to the fund.

18 (f) The commissioner m a y  adopt regulations u nder the Administra-

19 tive Procedure Act (AS 44.62) that are n ecessary to implement this

20 section.

21 * Sec. 4. This Act takes effec t immediately u nder AS 01.10.070(c).
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