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BY THE COMMUNITY AND
1 IN THE SENATE REGIONAL AFFAIRS COMMITTEE

2 CS FOR SENATE BILL NO. 62 (C&RA)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to public access to recreation

7 areas; and providing for an effective date."

8 BE IT E NA CT ED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. LEGISLATIVE FINDINGS AND INTENT. (a) The legislature

10 finds that access to state waters for fishing, hunting, guiding, boating,

11 lodge o p e r at ion  and o ther recreational uses is very important' to the econo-

12 my of the state. State waters, and public access to those waters, is

13 critical to the interrelated recreation, tourism, guiding and lodge indus-

14 tries. These industries support a large num be r of small, resident Alaska

15 businesses. Recreational use of state waters is also extremely important

16 to the people of the state. The legislature further finds that many of the

17 state's p o pu lar  freshwater and marine fisheries are severely overcrowded

18 and that increasing the ease of access to additional waters suitable for

19 recreational uses w ould enhance the enjoyment by the people, would be

20 beneficial to the economy, and would reduce the overcrowding on the already

21 popular waters.

22 (b) It is the intent of the legislature to encourage state programs

23 to develop access to additional waters of the state near the state's m a j o r

24 populat io n areas.

25 * Sec. 2. AS 38.04 is amended by adding a new section to read:

26 Sec. 38.04.052. ACCESS TO WATERWAYS, (a) Wherever state land

27 is surveyed for disposal into private use, legal rights-of-way a nd

28 easements shall be reserved along public waterways of the state.

29 Except for state land disposed of u n d e r  AS 38.05.035(b)(2), (3), (5)
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or 38.05.068, the right-of-way or easement shall be at least 50 feet 

wide but the commissioner may require a w i d e r  right-of-way or easement 

de p e nd in g o n  local conditions.

(b) The commissioner shall also es t a b l i s h  rights-of-way or 

easements to ensure access to ri gh ts-of-way or easements that are 

along the public waterways. Easements u n d e r  this subsection shall be 

es ta bl is hed  not less often t h a n  once e a c h  mile.

* Sec. 3. AS  38.05 is amended by  adding a n e w  s ec ti on  to read:

Sec. 38.05.874. PUBLIC ACCESS F U N D  CREATED. (a) There is 

created in the general fund a public ac ce ss fund. The fund consists 

of mo ne y and interest derived under this s ub se c t i o n  and contributions 

from individuals and corporations. T h e  fund shall be invested by the 

commissioner of revenue. The co mm issioner of revenue shall prepare 

the permanent fund dividend applic at io n for 1988 and subsequent years 

to a l l o w  applicants to designate that $5 of the dividend be s ubtracted 

from their check and de posited in the p u b l i c  access fund. The c o m m i s­

sioner of revenue may use m o n e y  in the pu b l i c  access fund to pay 

actual administrative costs incurred u n d e r  this subsection.

(b) Except as provided in (a) of this section, the c om mi ssioner 

shall administer the fund. The comaiissioner, a fter p ub l i c  hearings 

and in  consultation w i t h  the c om missioner of f is h  and game and the 

commissioner of transportation and p u b l i c  facilities, m a y  use m o n e y  in 

the fund to d e vel op  recreational access, in cluding the purch as e and 

lease of land, easements, and rights-o f- wa y to enhance public access 

to recreational areas.

(c) The title to rights of p u b l i c  access to recreational areas 

obt ai ne d by the commissioner vests in the state. T h e  co mm issioner 

shall include in the instrument tr an sf e r r i n g  title to the state a 

clause requiring that the land be u s e d  for pu bl i c  access. If the land
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ceases to be avai lab le  for p u b l i c  access, the state shall eit h e r

(1) pay to the fund the a s s e s s e d  v a l u e  of the land at that

time; or

(2) if the land wa s p u r c h a s e d  w i t h  funds d e r i v e d  u n d e r  16 

U.S.C. 777-77 7k  (Sport Fis h  R e s t o r a t i o n  Act), as amended, r e i mb ur se  

the sport fish r e s t o r a t i o n  program.

(d) If the state receives funds u n d e r  16 U.S.C. 7 77 - 7 7 7 k  (Sport 

Fi s h  R e s t o r a t i o n  Act), as amended, a p p r o x i m a t e l y  20 perce nt of the 

funds shall be used  to implement the p r o v i s i o n s  of this section. 

Ex p e n d i t u r e  of funds re ce ive d by  the state u n d e r  this s u b s e c t i o n  is 

subj ec t to the approval of the c o m m i s s i o n e r  of fish and  game.

(e) The legisla tu re  m a y  a p p r o p r i a t e  to the fund.

(f) The c o m m i s s i o n e r  m a y  adopt r e g u la ti on s u n d e r  the A d m i n i s t r a­

tive Pr ocedure Act (AS 44.62) that are n e c e s s a r y  to implement this 

section.

* Sec. 4. AS 38.5 0. 01 0 is a m e n d e d  to read:

Sec. 38.50.010. A U T HO RI ZA TIO N.  S u bj ec t to the r e q u ir em ent s of 

this chapter, the director, w i t h  the con c u r r e n c e  of the commissioner, 

is a uth o r i z e d  to d i s pos e of s tate land or interest in land by e x c h a n g­

ing it for land, interest in land, or o t h e r  consideration. Ex changes 

shall be for the p u rpo se  of c o n s o l i d a t i n g  state land holdings, c r e a t­

ing land own er sh ip  and use p a t t e r n s  w h i c h  wi l l  pe rm it more  effe ct iv e 

a d m i n i s t r a t i o n  of the state p u b l i c  domain, cr eating access to wate rs 

of the state w i t h  h i R h  v al ue for r e c r e a t i o n a l  uses, f a c i l i t a t i n g  the 

objecti ve s of state programs, or  o t h e r  p u b l i c  purposes.

*  Sec. 5. This Act takes effect i m m e d i a t e l y  u nde r A S  01.10.070(c).
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