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B Y  STURGULEWSKI A N D  KERTTULA,
IN T H E  SENATE SZYMANSKI A N D  F I S C H E R

SENATE BILL NO. 62 

IN TH E LEG IS LA TU RE OF T H E  STATE OF  A LA S K A  

FI FTEENTH L EG I S L A T U R E  - FIRST SESSION 

A  BILL

For an Act entitled: "An Act re la ti ng  to publ ic  access to recreation

areas."

BE IT ENACTED BY THE LE GI SLA TU RE  O F  T HE  STATE O F  ALASKA:

* Section 1. LEGISLA TI VE  F INDINGS A N D  INTENT. (a) Th e legislature 

finds that access to state wate rs  for fishing, hunting, guiding, boating,

lodge operation and other recreational uses is v e r y  important to the e c o n o­

my of Lhe state. State waters, and public access to those waters, is

critical to the interrelated recreation, tourism, guidi ng  a n d  lodge i n d u s­

tries. These industries support a large number of small, resident Alaska 

businesses. Recreational use of state waters is also e x t r e m e l y  important 

to the people of the state. The legislature further finds that many of the 

state's popular freshwater and m ar i n e  fisheries are sev e r e l y  overcrowded 

and that increasing the ease of access to additional w a t e r s  suitable for 

recreational uses w o u l d  enhance the enjoyment by the people, w ould be

beneficial to the economy, and w o u l d  reduce the o v e r c r o w d i n g  on the already 

popular waters.

(b) It is the intent of the legislature to e n c ou rag e state programs 

to develop access to additional w at e r s  of the state n e a r  the state's major 

population areas.

* Sec. 2. AS 38.04 is amen de d by adding a n e w  section to read:

Sec. 38.04.052. ACC ESS  T O  WATERWAYS. (a) W h e r e v e r  state land 

is surveyed for disposal into private use, legal rights-of-way and 

easements shall be r es er ve d along public w a t er wa ys  o f  the state. The 

right-of-way or easement shall be at least 50 feet wide but the 
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c o m m i s s i o n e r  m a y  r e q u i r e  a w i d e r  r i g h t - o f - w a y  or e a s e m e n t  d e p e n d i n g  on 

local conditions.

(b) T h e  c o m m i s s i o n e r  shall als o e s t a b l i s h  r i g h t s - o f - w a y  or

e a s e m e n t s  to e n s u r e  access to r i g h t s - o f - w a y  or e a s e m e n t s  that are 

a l o n g  the p u b l i c  w a t er wa ys . E a s e m e n t s  u n d e r  this s u b s e c t i o n  shall be 

e s t a b l i s h e d  n o t  less o ft en  t h a n  once e a c h  mile.

* Sec. 3. AS  38.05 is a m e nd ed  b y  ad d i n g  a n e w  s e c tio n to read:

Sec. 3 8.05.874. P U B L I C  A C C E S S  F U N D  CREATED. (a) T h e r e  is

c r e a t e d  in the g e n e r a l  fund a pu b l i c  ac ce s s  fund. T h e  fu n d  c o n s i s t s  

of m o n e y  d e r i v e d  u n d e r  this s u b s e c t i o n  and c o n t r i b u t i o n s  f rom i n d i­

vid u a l s  a nd  corpor at ion s.  T h e  fund shall b e  i n v e s t e d  b y  the c o m m i s­

sio n e r  of revenue. T he  c o m m i s s i o n e r  o f  r e v e n u e  sha ll  p r e p a r e  the 

p e r m a n e n t  fund d i v i d e n d  a p p l i c a t i o n  to a l l o w  a p p l i c a n t s  to d e s i g n a t e  

that $5 o f  the d i v i d e n d  b e  s u b t r a c t e d  f r o m  their c h e c k  a n d  d e p o s i t e d  

in the p u b l i c  a c c e s s  fund. T h e  c o m m i s s i o n e r  of r e v e n u e  m a y  u s e  m o n e y  

in the p u b l i c  a c c e s s  fund to p a y  a d m i n i s t r a t i v e  c o s t s  i nc u r r e d  u n d e r  

this subsection.

(b) E x c e p t  as p r o v i d e d  in (a) o f  this section, the c o m m i s s i o n e r  

shall a d m i n i s t e r  the fund. The co mmissioner, a f t e r  p u b l i c  h e a r i n g s  

a n d  in c o n s u l t a t i o n  w i t h  the c o m m i s s i o n e r  of f i s h  a n d  gam e a n d  the 

c o m m i s s i o n e r  of  t r a n s p o r t a t i o n  an d p u b l i c  fa ci li tie s,  m a y  us e m o n e y  in 

the f und to d e v e l o p  b o a t i n g  access, i n c l u d i n g  the  p u r c h a s e  a n d  lease

o f  land, e as em ent s,  an d ri gh ts  of w a y  to e n h a n c e  p u b l i c  a c c e s s  to

r e c r e a t i o n a l  areas.

(c) Th e t i t l e  to r i g h t s  o f  p u b l i c  access to  r e c r e a t i o n a l  areas 

o b t a i n e d  by  th e c o m m i s s i o n e r  v e s t s  in the state. T h e  c o m m i s s i o n e r  

shall include in  the i n s t r u m e n t  t r a n s f e r r i n g  t i t l e  to the s t a t e  a 

clause r e q u i r i n g  that th e land b e  u s e d  fo r p u b l i c  access. If t h e  land  

ceases to b e  a v a i l a b l e  fo r pu bl i c  access, th e s t a t e  shall p a y  the



as se s s e d  v a l u e  of the land to the fund.

(d) If the s tate re ce i v e s  funds u nde r 16 U.S.C. 777-777k (Sport 

Fish  R e s t o r a t i o n  A c t ) , a pp r o x i m a t e l y  20 percent o f  the funds shall be 

u s e d  to i m p l e m e n t  the pr ovi s i o n s  o f  this section. E x p e n d it ur e of 

funds r e c e i v e d  by  the state u n d e r  this s u b s e c t i o n  is subject to the 

app ro va l o f  the c o m m i s s i o n e r  of  fish a nd  game.

(e) T h e  l e g i sla tu re  m a y  a p p r opr ia te  to the fund.

(f) T h e  c o m m i s s i o n e r  m a y  adopt regulat io ns  u n d e r  the A d m i n i s t r a­

tive P r o c e d u r e  Ac t (AS 44.62) that are n e c e s s a r y  to implement this 

section.

* Sec. 4. A S  3 8 . 50 .0 10  is a m e n d e d  to read:

Sec. 38.50.010. AUT HO RI ZA TIO N.  Subject to  the re qu irements of 

this cha pt er , the director, w i t h  the c o n c ur re nce  of the commissioner, 

is a u t h o r i z e d  to d i s p o s e  of state land or i n t e r e s t  in land b y  e x c h a n g­

ing it fo r land, intere st  in land, or  other consideration. Ex changes 

shall be f o r  the p u r p o s e  of  co ns ol ida ti ng  s tate land holdings, c r e a t­

ing land o w n e r s h i p  and use  pat terns w h i c h  w i l l  p er m i t  m o r e  e ffective 

a d m i n i s t r a t i o n  of the state public domain, c r e a t i n g  access to wat ers  

of the s t a t e  w i t h  h i g h  v a l u e  for re cr ea t i o n a l  uses, f aci litating the 

o b j e c t i v e s  of s tate programs, or o t her  public purposes.
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