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1 IN TH E SENATE BY  SZYMANSKI AND  KE RTTULA

2 SENATE B I L L  NO. 61

3 IN TH E LEGISLATURE OF THE STATE OF ALASKA

4 FIF TE EN TH  LEGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to rights of injured state eraploy-

7 e e s . ”

8 BE IT ENACT ED  BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 23.40 is amended by adding a n e w  section to read:

10 Sec. 23.40.075. ITEMS NOT SUBJECT TO BARGAINING. The parties

11 may not negotiate terms contrary to the reemployment rights for i n­

12 jured state employees under AS 39.25.158.

13 * Sec. 2. AS 39.25 is amended by adding ne w sections to read:

• 14 Sec. 39.25.157. POSITION DESCRIPTIONS. The division of p er s o n­

15 nel, in consultation w it h  the appropriate department or agency, shall

16 require the pr ep ar ati on  of and shall m a i n t a i n  a position description

17 for each po sition in the classified service. The position description

18 shall describe the essential functions of the position and the actual

19 skills and abilities required to p er fo rm  the tasks assigned to the

20 position. A  general requirement for physical abilities may not be

21 imposed on a job classification unless each position within the class

22 requires the use of the physical ability.

23 Sec. 39.25.158. REEMPLOYMENT RIGHTS F O R  INJURED STATE EMPLOYEES.

24 (a) A n  injured employee is eligible for reemployment rights under

25 this section if the employee requests to return to wo r k  for the state

26 w i t h i n  30 days after receipt of a release from a physician indicating

27 that the employee is able to return to full or modified work.

28 (b) A f t e r  an employee requests to re tu rn  to work, the re habili­

1 • 29 tation administrator of the division of workers' compensation or the
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di rector of vocational rehabilitation in the Department of Education 

shall review the request and certify that the employee is able to 

return to work under (c), (d), (e), or (f) of this section, or defer 

certification until the employee completes retraining under (f) of 

this section.

(c) If the rehabilitation administrator or the director of 

vocational rehabilitation certifies that the employee is able to 

perfo rm the tasks assigned to the employee's former position, the 

agency shall reemploy the employee within 30 days after receipt of the 

certification unless the position no longer exists. If a permanent, 

probationary or provisional employee is currently employed in the 

position, the agency shall cause a vacancy u nd er  the layoff provisions 

of AS 39.25.150(13).

(d) If the employee is not eligible for reemployment under (c) 

of this section but is able to perform the essential functions of the 

position, then the agency shall reemploy the employee in the position 

after mak in g a reasonable accommodation to the physical and mental 

limitations of the employee unless the pos it io n no longer exists. 

Reasonable accommodation may include imposing w ork restrictions on the 

tasks performed by the employee, making job or site modifications 

nec essary to permit the employee to perform the tasks of the position, 

rem oving institutional and architectural barriers, and providing 

additional support services.

(e) If the employee is not eligible for reemployment under (c) 

or (d) of this section and if the agency has a vacant position for 

wh i c h  the employee is qualified that is comparable in wage to tlie 

po si t i o n  the employee previously held, then the agency shall offer the 

employee the position. If the employee is unable to perform the 

essential functions of a comparable po si tio n w ithin the agency, the n
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1 the employee is entitled to ree mp lo ym ent  i n  a comparable pos it io n for

2 w h i c h  the employee is q u a l ifi ed  w i t h  a n o t h e r  agency if the p os it ion  is

3 vacant and the employee is able to p e r f o r m  the e ssential functions of

4 that position.

5 (f) If the agency and other a gen c i e s  in the state are unable to

6 reemploy the employee in a p os i t i o n  at a wage comparable to the em-

7 p l o y e e’s previous wage, the employee m a y  request reemployment at a

8 lower wage or accept retraining u n d e r  AS  23.30.041. A f t e r  completing

9 the training the employee m a y  request reemployment in a po si ti on for

10 which the employee has b e e n  r etrained in the agency. If the agency

11 cannot o ff er reemployment, the em pl o y e e  m a y  request reemployment in a

12 position for w hi ch  the employee has b e e n  retrained w i t h  another agen-

13 c y .

14 (g) A n  agency may refuse to re emp l o y  or continue the employment

15 of a former employee if reasonable a c co mm oda ti on  imposes an u n du e

16 hardship o n  the ope rat io n of the ag en c y ' s  pr o g r a m  or if, after reason-

17 able efforts at accommodation, the i n j ur ed employee cannot perf or m the

18 essential functions of the po si t i o n  in a m ann e r  that w o u l d  not endan-

19 ger the h e a l t h  or safety of

20 (1) the employee beca us e the job imposes an imminent and

21 substantial degree of ris k to the employee; or

22 (2) others to a great er  ext en t than if a no n h a n d i c a p p e d

23 person p e r fo rm ed the job.

24 (h) Factors an  agency may c o n s i d e r  in d e t e rm in in g u ndue h a r d s h i p

25 under (g) of this secti on  include the current num ber  of employees in

26 the section or office, nu mb er an d type of facilities, size of budget,

27 nature an d cost of the a c c o m m o d a t i o n  needed, and the type, composi-

28 tion, and structure of the w o r k  force.

29 (i) Notw it hs tan di ng  any o t h e r  p r o v i s i o n  of law, if an in j u r e d
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1 employee requests r ee mp loyment u n d e r  (e) or (f) of this s e c t i o n  and if

2 the em pl oye e is able to p e r f o r m  the essential functions of the posi-

3 tion, the state m a y  not h i r e  a n o t h e r  person for that p o s i t i o n  except

4 an e mp lo ye e in layoff status for t hat job class.

5 (j) A  collective b a r g a i n i n g  agreement u nd er  A S  23.4 0. 07 0 -

6 2 3 . 4 0. 26 0 may  not include terms c o n t r a r y  to this section.

7 (k) In this section

8 (1) "agency" in cl ude s a department, division, office,

9 agency, board, commission, a ut ho ri ty,  or other or g a n i z a t i o n a l  unit of

10 the execu ti ve  b r a n c h  of state government;

11 (2) "injured e m p l o y e e "  o r  "em pl oy ee” means a permanent,

12 probationary, o r  p r o v is io na l e m p l o y e e  of an agency in the c lassified

13 service w h os e injury is a c o m p e n s a b l e  injury or  c o n d i t i o n  u n de r

14 AS 23.30.

15 * Sec. 3. N o t h i n g  in this Act m o d i f i e s  or terminates the terms of a

16 c ol le ct ive  b a r g a i n i n g  agreement in e x i s t e n c e  on the effe ct iv e date of this

17 A c t .
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