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1 IN THE SENATE BY THE JUDICIARY COMMITTEE

2 CS FOR SENATE B I L L  NO. 30 (Judiciary)

3 IN THE L E G I S LA TU RE O F  THE STATE OF ALASKA

4 F IFTEENTH LE G I S L A T U R E  - F IRS T SESSION

5 A  BILL

6 For an Act entitled: "An Act re la t i n g  to t er min at io n of parental rights of

7 p er pe trators of certain sexual offenses.”

8 BE IT ENACT ED  BY THE L E G I S LA TU RE OF THE STATE OF ALASKA:

9 *  Section 1. AS 25.23.030(b) is amended to read:

10 (b) If the court finds i n  the interest of substantial justice,

11 under AS 22.10.040, that the a do ption procee di ng  [MATTER] should be

12 heard in another ju dicial district, the court may transfer, stay or

13 dismiss the proceeding in w h o l e  or in part on [ANY] conditions that

14 are just.

15 * Sec. 2. AS 25.23.030 is a m en ded  by ad di ng a n ew  subsection to read:

16 (c) Proceedings for the termination of parental rights on the

17 grounds set out in AS 25.23.180(c)(3) shall be brought in the superior

18 court for the district in w h i c h  the child that is the subject of the

19 action resides.

20 * Sec. 3. AS 25.23.050(a) is amended to read:

21 (a) Consent to ad op t i o n  is not required of

22 (1) for p ur poses o f  this section, a parent who has aban-

23 doned a child for a p e r i o d  of at least [NOT LESS THAN] six months;

24 (2) a parent of a child in the custody of another, if the

25 parent for a period of at least one year  has failed significantly

26 without justifiable cause, including but not limited to indigency,

27 (A) to communicate mean in gfu ll y w ith the child, or

28 (B) to p r o v i d e  for the care and support of the child

29 as required by law or judicial decree;
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(3) the father of a m i n o r  if the father's consent is not

required by AS 25.23.040(a)(2);

(4) a parent who has r e l in qui sh ed  the right to consent

u n d e r  AS 25.23.180;

(5) a parent whose pa re nt al rights have be e n  terminated b y  

order of the court u nder AS 25.23.180(c)(3) or  A S  47.10.080(c)(3);

(6) a parent judicially d e c l a r e d  incompetent or m e n t a l l y  

defective if the court dispenses w i t h  the parent's consent;

(7) a [ANY] parent of the pe r s o n  to be adopted, if the

person is 19 or more years of age, and the court dispenses wi t h  the 

consent of the parent;

(8) a [ANY] guardian or c u s t od ian  specified in AS 25.23.-

040(a)(3) or (4) who has failed to r e sp on d in writing to a request for

consent for a period of 60 days or who, after examination of the 

guardian's or custodian's w r it ten  reasons for withhol di ng  consent, is 

found by the court to be wit hh ol di ng consent unreasonably; or

(9) the spouse of the p e r s o n  to be adopted, if the r e q u i r e­

ment of consent to the adoption is w a i v e d  by the court by re a s o n  of 

prolonged unexplained absence, u navailability, incapacity, or c i r c u m­

stances constituting an unreasonable wit h h o l d i n g  of consent.

* Sec. 4. AS 25.23.130 is amended by ad di ng  n e w  subsections to read:

(d) Except as provided in (e) of this section, a decree t e r­

minating parental rights on the grounds set out in AS  25.23.180(c)(3)

voids all legal relationships b e t w e e n  the child and the biolog ica l 

parent so that the child is a s tranger to the biological parent a n d  to 

relatives of the biological parent for all purposes, including i n t e r­

pretatio n of documents executed be for e or  after the ter min at io n of 

parental rights that do not include the child by name or by a d e s c r i p­

tion not based on a parental or b l o o d  relationship.

X
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1 (e) Inheritance rights b e t w e e n  a child an d a biolo gi ca l pa r e n t

2 are not v o i d e d  by a decree t e r m i n a t i n g  parental rights on the groun ds

3 set out in AS 25 .23.180(c)(3) unl ess  the decree specifically p ro v i d e s

4 for the t er m i n a t i o n  of inh eri ta nc e rights.

5 *  Sec. 5. AS 2 5. 23.140 is a m e n d e d  b y  adding a n e w  subsection to read:

6 (c) Subject to the d i s p o s i t i o n  of an appeal, one ye a r  a f t e r  a

7 decree is issued te rmi na ti ng  p a r e n t a l  rights o n  grounds set out in

8 AS 2 5.23.180(c)(3), the o r d e r  ma y not  be c h al le ng ed o n  any ground,

9 i nc luding fraud, misre pre se nt at ion , failure to give notice, or l a c k  of

10 j u r i sdi ct io n of the parties or of th e subject matter.

11 * Sec. 6. AS 25.23.150(b) is a m e n d e d  to read:

12 (b) The papers and records rel at in g to a n  ad op ti on or a termina-

13 tion of parental rights u n d e r  AS 25 .2 3.1 80(c)(3) that are a pa r t  of

14 the permanent rec or d of a court are subject to inspe ct ion  on l y  up o n

15 consent of the court. Th e papers a n d  records re lating to an a d o p t i o n

16 or a te rm ina ti on  of parental riRhts under AS 25.23.180(c)(3) o n  file

17 w i t h  the department, an agency, o r  a n  individual are subject to in-

18 sp ec t i o n  only w i t h  consent of all interested persons or by o r d e r  of a

19 court for good cause shown. Except as pr ovi de d in this section, adop-

20 t io n  records of the Burea u of V i t a l  Statistics are subject to in-

21 s pe c t i o n  under the prov is io ns of A S  18.50.

22 * Sec. 7. AS 25.23.150(c) is a m e n d e d  to read:

23 (c) Except as othe rwi se  p r o v i d e d  by law, or as a u t h o r i z e d  in

24 w r i t i n g  by the adopted child, if 14 or more years of age, o r  b y  the

25 ad opt iv e parent, or u p o n  or de r of the court for good cause shown, a

26 p e r s o n  may not disclose the i d e n t i t y  or address of [EITHER] a n  adop-

27 tive parents [OR] an a d o p t e d  c h i l d , or a p a r t y  to a p r o c e e d i n g  for the

28 t e r m ina ti on  of parental rights o n  grounds set out in A S  25.23.-

29 1 8 0 ( c ) ( 3 ) .
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1 * Sec. 8. A S  2 5 .2 3.1 50 (d ) is a m e n d e d  to read:

2 (d) Th e court m a y  order the d i s c l o s u r e  of a natu ra l p a r e n t ' s

3 id ent it y or  addre ss o n l y  if

4 (1) the court makes a n  e x p r e s s  finding that the d i s c l o s u r e

5 is r eq ui re d b e c a u s e  of a me d i c a l  n e c e s s i t y  or  o t he r e x t r a o r d i n a r y

6 ci rcumstance; an d

7 (2) the n at ura l pa re nt  u n l e s s  the parent's pa re n t a l  ri gh t s

8 h a v e  be e n  t e r m i n a t e d  o n  grounds set ou t in A S  2 5 . 2 3 . 1 8 0 ( c ) ( 3 ) . the

9 [ADOPTED] child, and the adopt iv e p a r e n t s  are aff orded p r o p e r  n o t i c e

10 a n d  a hearing; the court may  w a i v e  the  h e a r i n g  and no ti ce r e q u i r e m e n t

11 if it finds there is a m e d ic al n e c e s s i t y  that poses an i mm ediate r i s k

12 to life.

13 * Sec. 9. A S  2 5 . 2 3 . 1 7 0  is a m e nde d to read: ^

14 Sec. 25.23.170. A P P L I C A T I O N S  F O R  B I R T H  CERTIFICATES. W i t h i n  30

15 dn y s  after a n  ad op t i o n  decree b e co me s final, the clerk of t;he court

16 shall, if r eq u e s t e d  b y  the a dop t i v e  p are nt s,  prep ar e an  a p p l i c a t i o n

17 for a b i r t h  c e r t i fi ca te  in the na m e  of  the adopted person. U p o n

18 issuinR a d e c r e e  t er min at in g p a r e n t a l  r iR h t s  on  grounds set out in

19 A S  2 5. 23.180(c)(3) the court m a y  o r d e r  t h e  p r e p a r at io n of a n  a pp l i c a -

20 t i o n  for a b i r t h  certif ic at e in  the n a m e  of the child w i t h o u t  refer-

21 enc e to the parent w ho se  p ar e n t a l  r i g h t s  have b e e n  terminated. T h e  i

22 c lerk of the court shall [AND] f o r w a r d  the application

23 (1) for a p er s o n  b o r n  in  t h e  U n i t e d  States, to the appr o-

24 pri ate  v i t a l  s tatistics office of the  place, if known, w h e r e  the

25 adopt ed  p e r s o n  was b o r n  and a copy of  the  decree to the d e p a r t m e n t  for

26 statistical purposes; and

27 (2) for a p e r s o n  b o r n  o u t s i d e  the U n i t e d  States to the

28 state r e g i s t r a r  of v it al statistics.

29 * Sec. 10. A S  25.23.180(c) is a m e n d e d  to  read:. (
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(c) The relationship of parent and child may be terminated by a 

court order issued in connection with a [AN ADOPTION] proceeding u n d e r  

this chapter or a proceeding u n d e r  AS 47.10:

(1) on the grounds specified in  AS 47.10.080(c)(3); [OR]

(2) on the grounds that a pa r e n t  who does not have custody

is unreasonably withholding consent to adoption, contrary to the best 

interest of the m inor c hil d; or

(3) on grounds that the c hild was conceived by an act

constituting sexual assault, sexual a buse of a minor, or incest u n d e r  

the laws o f t h is state or a comparable offense u nder the laws of the 

state where the act occurred and that termination of the parental 

rights of the biological parent is in the best interests of the c h i l d .

* Sec. 11. AS 25.23.180(e) is amended to read:

(e) A  petition for termin at ion  of the relationship of parent and 

child made in connection w i t h  an a d o p t i o n  proceeding or in an i n d e­

pendent proceeding for the termin at io n o f  parental rights on grounds 

set out in (c)(3) of this sect io n may b e  made by

(1) either parent if t e r m in at io n of the relationship is 

sought with respect to the other parent;

(2) the petitioner for adoption, the guardian of the p e r­

son, the legal custodian of the child, o r  the individual standing in 

parental relationship to the child;

(3) an agency; or

(4) another [ANY OTHER] p e r s o n  having a legitimate interest 

in the matter.

* Sec. 12. AS 25.23.180(g) is amended to read:

(g) Notwithstanding the provi si on s of (b) of this section, a 

relinquishment of parental rights w i t h  respect to a child, executed 

under this section, may be w i t hd ra wn b y  the parent, and a decree of a
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court ter mi na ti ng the parent and child r el ationship on Rrounds set out 

in (c)(1) and (2) of [UNDER] this section m a y  be v a c a t e d  by the court 

upon m o t i o n  of the parent, if the child is not on placement for a do p­

tion and the person hav in g custody of the child consents in writing to 

the w i th dr awa l or v ac ati on  of the decree.

* Sec. 13. A S  25.23.180 is amended by adding n e w  subsections to read:

(h) The respondent to a petition filed for the termination of 

parental rights on grounds set out in (c)(3) of this section is e nt i­

tled to representation in the proceedings by an attorney. If the 

respondent is financially unable to employ an attorney, the court 

shall appoint the office of public advocacy to represent the respon­

dent in the p r o c e e d i n g s .

(i) Proceedings for the termination of p arental rights on the 

grounds set out in (c)(3) of this secti on  do not affect the rights of 

a vi ct i m  of sexual abuse of a minor or incest to obtain legal and 

equitable civil remedies for all injuries and damages arising out of 

the p e r p e t r a t o r’s conduct.

* Sec. 14. A S  25.23.240(5) is amended to read:

(5) "court" means the superior court of this state, and, 

wh e n  the context requires, the court o f  anot he r [ANT OTHER] state 

empowered to grant petitions for ad op tio n or to terminate parental 

rights;

*  Sec. 15. AS  25.23.240 is amended by a d d i n g  new  paragraphs to read:

(10) "incest" means a sexual offense d e f i n e d  in AS 11.41.-

450;

(11) "sexual abuse of a minor" means a sexual offense d e­

fined in A S  11.41.434, 11.41.436, 11.41.438, or 11.41.440;

(12) "sexual assault" means a sexual offense defined in 

AS 11.41.410 or 11.41.420.
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* Sec. 16. A S  44.21.410(a) is amend ed to read:

(a) T h e  office of p u b l i c  ad vo c a c y  shall

(1) perform the duties of the pu bl i c  gu ar dia n under AS 13.

26.360 - 13.26.410;

(2) provide vi sit or s and experts in guardianship p r o c e e d­

ings u n d e r  AS 13.26.131;

(3) provide g u a r d i a n  ad l i t e m  se rvices to children in child 

p r o t e c t i o n  actions u nd er AS  47.1 7. 03 0(e ) an d to w a r d s  and respond en ts  

in g u ard ia ns hi p p roceedings who  w il l  suffer financial ha rd s h i p  or 

become dependent u p o n  a gover nm ent  age ncy  o r  a private p e r s o n  or 

agency if the services are not p r o v i d e d  at state expense un de r A S  13.- 

26.112;

(4) provide legal r e p r e s e n t a t i o n  in  gu ar dianship p r o c e e d­

ings to respondents who are fina nc ia ll y u n a b l e  to employ attorneys 

under AS  13.26.106(b), to indigent pa r t i e s  in cases involving child 

custody in w hich the o pp o s i n g  p a r t y  is r e p r e s e n t e d  by counsel p r o v i d e d  

by a p u b l i c  agency, [AND] to indigent paren ts or guardians of a m i n o r  

r es po nd en t in a commitment p r o c e e d i n g  c o n c e r n i n g  the m i n o r  u n d e r

AS 47.30.775, and to in di ge nt  r e s p o nd en ts  in c a s e s i nv ol vi ng the

t e r m i n a t i o n  of parental riRhts o n  Rrounds set out in AS 25.23.- 

1 8 0 ( c ) ( 3 ) ;

(5) provide legal r e p r e s e n t a t i o n  a n d  guardian a d  litem 

ser vices under AS 25.24.310; in cases a r i s i n g  u n d e r  the U n i f o r m  I n t e r­

state Compact on Juveniles (AS 47.15); in cases involving petit io ns  to 

adopt a minor u n de r AS 25 .2 3.125(b) or p e t i t i o n s  for the ter m i n a t i o n  

of p a r e n t a l  riRhts on grou nds  set out in A S  2 5 . 2 3 . 1 8 0 ( c ) ( 3 ) ; in cases 

i n v o l v i n g  petitions to remove the d i s a b i l i t i e s  o f  a mi nor  u n de r A S  

09 .55.590; in children's p r o c e e d i n g s  u n d e r  AS 47.10.050(a); and in 

cases involving indigent persons w h o  are e n t i t l e d  to r e p r e s e n t a t i o n
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1 u n d e r  AS  1 8 . 8 5 . 1 0 0  and w h o  cannot b e  represen te d by the pub l i c

2 d e f e n d e r  ag en cy becau se  of a conflict o f  interests.

3 * Sec. 17. A S  4 7 . 10. 01 0( a)  is amended to read:

4 (a) P r o c e e d i n g s  r e l a t i n g  to a m i n o r  u nder 18 y ea rs  of age resid-

5 in g o r  found i n  the state are gov erned by this chapter, except as

6 o t h e r w i s e  p r o v i d e d  in this chapter, w h e n  the court finds the m i n o r

7 (1) to be a d elinquent m i n o r  as a result of v i o l a t i n g  a

8 c ri m i n a l  law of the state or a m u n i c i p a l i t y  of the state; or

9 (2) to be a child in need of aid as a result of

10 (A) the c h i l d  being h a b i t u a l l y  absent from h o m e  or

11 r e f u s i n g  to accept av ailable care, or  h av i n g  no parent, guardian,

12 c u s t o d i a n ^  or relative caring o r  w i l l i n g  to p r o v i d e  care, includ-

13 ing p h y s i c a l  abandonment by

14 (i) b o t h  parents,

15 (ii) the su rviving parent, or

16 (iii) one parent if the o th er  pa re nt 's rights and

17 r e s p o n s i b i l i t i e s  have b e e n  t e r m i n a t e d  u n d e r  AS 25.23.180(c)

18 or A S  47 .10.080 or v o l u n t a r i l y  relinquished;

19 (B) the c hi ld  being i n  n e e d  of m e d i c a l  treatment to

20 cure, alleviate, or prevent s u b s ta nti al  p hy s i c a l  harm, or i n  need

21 of t r e a tm ent  for me n t a l  harm as ev i d e n c e d  by failure to thrive,

22 severe anxiety, depression, w i t h dr aw al,  or u n t o w a r d  a g g re ss ive

23 b e h a v i o r  o r  h o s ti li ty  toward others, an d the child's parent,

24 g ua rdian, o r  c u s tod ia n has k n o w i n g l y  failed to prov id e the treat-

25 m e n t ;

26 (C) the c hild h a v i n g  suffered substantial p hys i c a l

27 h a r m  o r  if there is an imminent a nd  substan ti al  risk that the

28 child w i l l  suffer s uc h  h arm as a  result of the actions d o n e  by or

29 c on di t i o n s  created by the c h il d' s parent, gu ar d i a n a or c u s t o d i a n
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or the failure of the parent, guardian^ or custodian adequately 

to supervise the child;

(D) the child hav in g been, or b eing in iaminent and 

substantial danger of being, sexually abused either by the 

child's parent, guardian^ or custodian, or as a result of condi­

tions created by the child's parent, guardianx  or custodian, or 

by the failure of the parent, guardian^ or custodian adequately 

to supervise the child;

(E) the child committing delinquent acts as a result 

of pressure, guidance, or approval from the child's parents, 

gua rd ia n^ or custodian;

(F) the child having suffered substantial physical 

abuse or neglect as a result of conditions created by the child's 

parent, guardian^ or custodian.
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