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B Y  T H E  HEAL TH , E D U C A T I O N  A N D
1 IN TH E SENATE S O C I A L  SER V I C E S  COM MI TT EE

2 CS F O R  SENATE B I L L  NO. 30 (HESS)

3 IN THE  L E G I S L A T U R E  O F  THE S T A T E  OF A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E SS IO N

5 A  B I L L

6 F or  an Act ent it le d:  "An A ct  re la t i n g  to t e r m i n a t i o n  of p a r e n t a l  rights of

7 p e r p e t r a t o r s  of c e r t a i n  sexual o ffe n s e s . "

8 BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

9 * Sect io n 1. AS  2 5 . 23 .0 30( b)  is a m e n d e d  to read:

10 (b) If the c our t finds in the i n t e r e s t  of s u b s t a n t i a l  justice,

11 u nd er  AS  2 2. 10. 04 0,  that the a d o p t i o n  p r o c e e d i n g  [MATTER] should b e

12 heard in a n o t h e r  j u d i c i a l  d istrict, t he  court m a y  tr ansfer, stay or

13 dismiss the p r o c e e d i n g  in w h o l e  or in p a r t  o n  [ANY] condi ti ons  that

14 are just.

15 * Sec. 2. A S  2 5 . 2 3 . 0 3 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

16 (c) P r o c e e d i n g s  for the t e r m i n a t i o n  of p a r e n t a l  rights on the

17 grounds set out i n  AS 2 5 . 2 3 . 1 80 (c )( 3) shall be b r o u g h t  in the s u p e r i o r

18 court fo r the d i s t r i c t  in w h i c h  the c h i l d  that is the subject of t he

19 action resides.

20 * Sec. 3. AS 2 5 .2 3. 050 (a ) is am e n d e d  to read:

21 (a) Conse nt  to ad op ti on is not r e q u i r e d  of

22 (1) f or pur poses of this s ec tion, a p a r e n t  w h o  has a ban-

23 doned a child for a period of at least [NOT L ES S  THAN] six months;

24 (2) a parent of a child i n  the c u s t o d y  of another, if t he

25 parent for a p e r i o d  of at least one y e a r  has f a i l e d  si g n i f i c a n t l y

26 w i t h o u t  j u s t i f i a b l e  cause, i n c l u d i n g  but not l i m i t e d  to indigency,

27 (A) to c o m m u n i c a t e  m e a n i n g f u l l y  w i t h  the child, or

28 (B) to p r o v i d e  for the care an d s u p p o r t  of the c h i l d

29 as r e q u i r e d  by  law or ju di c i a l  decree;
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(3) the fath er  of a m i n o r  if the father's consent is not

re quired by AS 25.23.040(a)(2);

(4) a parent w h o  has relinquished the right to consent

und er  AS 25.23.180;

(5) a parent w h o s e  parental rights have be e n  t erminated by 

o rd er  of the court u n d e r  AS  25.23.180(c)(3) or A S  47.10.080(c)(3);

(6) a parent ju dicially declared incompetent or m ent al ly  

de f e ct iv e if the court dispenses w i t h  the parent's consent;

(7) a [ANY] parent of the person to be adopted, if the

p e r s o n  is 19 or m o r e  years of age, and the court dispenses w i t h  the 

consent of the parent;

(8) a [ANY] guard ia n or custodian sp ecified in A S  25.23.- 

040(a)(3) or (4) wh o has failed to respond in w r i t i n g  to a request for 

consent for a p er i o d  of 60 days or who, after e xamination of the 

guardian's or custodi an' s w r i t t e n  reasons for wi t h h o l d i n g  consent, is 

found by the court to be w it hh old in g consent unreasonably; or

(9) the spouse of the pe r s o n  to be adopted, if the r e q u i r e­

ment of consent to the adoption is wai ve d b y  the court by r e a s o n  of 

pr o l o n g e d  u n e x p l a i n e d  absence, unavailability, incapacity, or c i r c u m­

stances c o nst it ut in g a n  unreasonable w it h h o l d i n g  of consent.

* Sec. 4. AS 25.2 3. 130  is amended by adding a n e w  subsection to read:

(d) A  decree terminating parental rights o n  the grounds set out 

in AS 2 5.2 3. 180(c)(3) voids all legal relationships between the child 

and the b i ol og ica l parent so that the child is a stranger to the 

b io lo gi ca l parent and to relatives of the biolo gi ca l parent for all 

purposes, in cluding inheritance, unless the de cr ee  specifically p r o­

vides for the c o n t i n u a t i o n  of inheritance rights, and in terpretation 

of documents exe c u t e d  before or after the t er mination of parental 

rights that do not include the child by name or by a d e s c r i p t i o n  not
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1 based on a parental or blood relationship.

2 * Sec. 5. AS 25.23.140 is amended by adding a ne w subsection to read:

3 (c) Subject to the disposition of an appeal, one year after a

4 decree is issued terminating parental rights on grounds set out in

5 AS 25.23.180(c)(3), the order may not be challenged on any ground,

6 including fraud, misrepresentation, failure to give notice, or lack of

7 jurisdiction of the parties or of the subject matter.

8 *  Sec. 6. AS 25.23.150(b) is amended to read:

9 (b) The papers and records relating to an adoption or a termina-

10 tion of parental rights u n d e r  AS 25.23.180(c)(3) that are a part of

11 the permanent record of a court are subject to inspection only upon

12 consent of the court. The papers and records relating to an adoption

13 or a termination of parental riahts under AS 25.23.180(c)(3) o n  file

14 wi t h  the department, an agency, or an individual are subject to

15 inspection only w i t h  consent of all interested persons or by ord er  of

16 a court for good cause shown. Except as p ro vided in this section,

17 adoption records of the Bureau of Vital Statistics are subject to

18 inspection under the provisions of AS 18.50.

19 * Sec. 7. AS 25.23.150(c) is amended to read:

20 (c) Except as otherwise provided by law, or as authorized in

21 writing by the adopted child, if 14 or more years of age, or b y  the

22 adoptive parent, or upon  order of the court for good cause shown, a

23 person may  not disclose the identity or address of [EITHER] a n  adop-

24 tive parentA [OR] an adopted c h i l d , or a party to a proceeding for the

25 termination of parental riRhts on grounds set out in AS 25.23.-

26 18 0 ( c ) ( 3 ) .

27 * Sec. 8. AS 25.23.150(d) is amended to read:

28 (d) The court may order the disclosure of a natural parent's

29 identity or address only if
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(1) the court makes an ex p r e s s  finding that the di sc l o s u r e  

is required becaus e of a medical n e c e s s i t y  o r  o ther ex tr a o r d i n a r y  

circumstance; and

(2) the n a tu ral  parent u n l e s s  the pa rent's p a r e n t a l  rights 

have b e e n  t e rm in ate d o n  grounds set out in A S  2 5 . 2 3 . 1 8 0 ( c ) ( 3 ) . the 

[ADOPTED] child, and the adoptive p a r e n t s  are a f f o r d e d  p r o p e r  notice 

and a hearing; the court may waive the h ea ri ng and no ti c e  r equirement 

if it finds there is a medical n e c e s s i t y  that poses an i m m ed ia te  risk 

to life.

*  Sec. 9. AS 25.2 3.1 70  is amended to read:

Sec. 25.23.170. APPLI CA TI ONS  F O R  B I R T H  CERTIFICATES. W i t h i n  30 

days after an a d o p t i o n  decree beco me s final, the c le rk  of the court 

shall, if r e q ue st ed  by the adoptive parents, p r epa re  a n  a p p l i c a t i o n  t

for a birth ce rti fi ca te  in the name  of the a d op ted  person^ U p o n

issuing a de cre e te rm in at ing  p ar e n t a l  riRhts o n  Rrounds set out in 

AS 25.23.180(c)(3) the court ma y o r d e r  the p r e p a r a t i o n  of a n  a p p l i c a­

tion for a b i r t h  certificate in the na m e  of the child w i t h o u t  r e f e r­

ence to the par en t w h o s e  parental rights have b e e n  terminated. Th e 

cle rk  of the court shall [AND] f or war d the a p p l ic ati on

(1) for a p e r s o n  b o r n  in the U n i t e d  States, to the a p p r o­

priate vital stati sti cs  office of the place, if known, w h e r e  the 

adop ted  p er s o n  was b o r n  and a copy of the de cr ee  to the de pa r t m e n t  for 

statistical pu rposes; and

(2) for a pe rs on b o r n  o u t s i d e  the U n i t e d  States to the 

state registrar of v i t a l  statistics.

* Sec. 10. AS 25.23.180(c) is a m en ded  to read:

(c) The r e l at io ns hip  of pa re nt  and c hi ld  ma y be t e r m i n a t e d  by a 

court order issued i n  connection w i t h  a [AN AD OPTION] p r o c e e d i n g  u n d e r  

this chapter or a p ro ce e d i n g  u n d e r  AS  47.10:
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(1) on  the groun ds  s p e c i f i e d  in A S  4 7 . 1 0 . 0 8 0 ( c ) ( 3 ) ;  [OR]

(2) o n  the groun ds  that a parent w h o  does not h a v e  cust ody  

is u n r e a s o n a b l y  w i t h h o l d i n g  consent to adoption, co nt ra ry  to the best 

interest of the m i n o r  c h i l d ; or

(3) o n  g r ou nds  that the c hi ld  was  c on c e i v e d  b y  an act

c o n s t i t u t i n g  se xua l ab us e of a m i n o r  or incest u n d e r  the laws of this

state o r  a c o m p a r a b l e  offe ns e u n d e r  the laws of the state w h e r e the

act o c c u r r e d  a n d  that t e r m i n a t i o n  of the p a r e n t a l  rights of the bio-

logical par e n t  is in the best i n t e re st s of the c h i l d .

* Sec. 11. A S  2 5 . 2 3 . 1 8 0 ( e )  is a m e n d e d  to read:

(e) A  p e t i t i o n  for t e r m i n a t i o n  of the r e l a t i o n s h i p  of p ar en t an d

child m a d e  i n  c o n n e c t i o n  w i t h  an  a d o p t i o n  p r o c e e d i n g  or  i n  a n  i n d e­

pendent p r o c e e d i n g  f o r  the t e r m i n a t i o n  of p a r e n t a l  rights o n  g ro und s 

set out in (c)(3) of this s e c t i o n  m a y  be m a d e  by

(1) e i t h e r  parent if t e r m i n a t i o n  of the r e l a t i o n s h i p  is 

sought w i t h  respect to the o th er  parent;

(2) the p e t i t i o n e r  for adoption, the g u a r d i a n  of the p e r­

son, the legal c u s t o d i a n  of the child, or the i ndi v i d u a l  s t a n d i n g  in

p a r e n t a l  r e l a t i o n s h i p  to the child;

(3) an agency; or

(4) a n o t h e r  [ANY OTHER] p e r s o n  h a v i n g  a l egi ti ma te  in te re st  

in the matter.

*  Sec. 12. A S  2 5 .2 3.1 80 (g ) is a m e n d e d  to read:

(g) N o t w i t h s t a n d i n g  the p r o v i s i o n s  of (b) of this section, a 

r e l i n q u i s h m e n t  of p a r e n t a l  rights w i t h  respe ct to a child, e x e c u t e d  

u n d e r  this section, m a y  be w i t h d r a w n  by the parent, an d a  d e c r e e  o f  a 

court t e r m i n a t i n g  the parent a n d  child r e l a t i o n s h i p  o n  g r o u n d s  set out 

in (c)(1) a n d  (2) of  [UNDER] thi s s e ct io n m a y  be v a c a t e d  by the court 

up o n  m o t i o n  of the parent, if t h e  c hi ld  is not o n  p l a c e m e n t  fo r
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a d o p t i o n  and the p er s o n  ha vi ng  custody of the child consents in  w r i t­

ing to the wit hd r a w a l  or v a c a t i o n  of the decree.

* Sec. 13. AS 2 5.23.180 is amend ed  by a d d i n g  new subsections to read:

(h) The respondent to a p et it ion  f i l e d  for the te rm ina ti on  of 

pa rental rights o n  grounds set out in (c)(3) of this section is e n t i­

tle d  to re pre se n t a t i o n  in the pr oc eedings by  an attorney. If the

respondent is financially unable to e m p l o y  an attorney, the court 

s hall appoint the office of public a dv o c a c y  to represent the r e s p o n­

dent in the proceedings.

(i) P roceedings for the te r m i n a t i o n  of parental rights on the

grounds set out in (c)(3) of this s e c t i o n  do not affect the rights of

a v i c t i m  of sexual abuse of a m i n o r  or incest to obtain legal and

equi ta ble  civil remedies for all injuries and damag es arising out of 

the p er petrator's conduct.

* Sec. 14. A S  25.23.240(5) is amended to read:

(5) "court" means the su pe rio r court of this state, and, 

w h e n  the context requires, the court of another [ANY OTHER] state 

em powered to grant petitions for a d o p t i o n  or to terminate parental 

r i g h t s ;

*  Sec. 15. A S  25.23.240 is amended by a d d i n g  new p aragraphs to read:

(10) "incest" means a sexual offense d e f i n e d  in A S  11.41.-

450;

(11) "sexual abuse of a m i n o r "  means a sexual offense 

defined in AS 11.41.434, 11.41.436, o r  11.41.438.

* Sec. 16. A S  44.21.410(a) is amended to read:

(a) The office of pu bl ic a dvocacy shall

(1) p e rf or m the duties of the public gu ar d i a n  u n d e r  AS 13.-

26.360 - 13.26.410;

(2) provi de  visitors a n d  experts in guardianship

CSSB 30(HESS) -6- SB0030b



T

■

a

1 proceedings under AS 13.26.131;

2 (3) provide guardian ad litem services to children in child

3 p rot ec ti on  actions u n d e r  AS 47.17.030(e) and to w a r d s  and respondents

4 in guardianship proceedings who will suffer financial ha rd s h i p  or

5 become dependent u po n  a government agency or a private p e r s o n  or

6 agency if the services are not pr ovided at state expense under A S  13.-

7 26.112;

8 (4) provide legal r ep resentation in guardianship proceed-

9 ings to respondents wh o are financially unable to employ attorneys

10 under AS 13.26.106(b), to indigent parties in cases involving child

11 custody in which the opposing party is repres en ted  by counsel pr ovided

12 by a public agency, [AND] to indigent parents or guardians of a minor

13 respondent in a commitment proceeding concerning the minor u n d e r  AS

14 4 7 . 3 0 . 7 7 5 . and to indigent respondents in cases involving the termina-

15 tion of parental rights on grounds set out in AS 2 5 . 2 3 . 1 8 0 ( c ) ( 3 ) ;

16 (5) prov id e legal representation and  guardian ad  litem

17 services under AS 25.24.310; in cases arising u n d e r  the U n i f o r m  Inter-

18 state Compact on Juveniles (AS 47.15); in cases involving pet it ion s to

19 adopt a minor u n de r AS 25.23.125(b) or petitions for the termination

20 of parental rights on grounds set out in AS 2 5 . 2 3 . 1 8 0 ( c ) ( 3 ) ; in cases

21 involving petitions to remove the disabilities of a m inor u n d e r  AS

22 09.55.590; in children's proceedings u nder AS 47.10.050(a); and in

23 cases involving indigent persons who are e nti tl ed  to representation

24 under AS 18.85.100 and who cannot be re pr esented by the p ub l i c  defend-

25 er agency because of a conflict of interests.

26 * Sec. 17. AS 47.10.010(a) is amended to read:

27 (a) Proceedings relating to a minor u n d e r  18 years of age resid-

28 ing or found in the state are governed by this chapter, except as

29 otherwise provided in this chapter, w h e n  the court finds the min or
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(1) to be a delinq ue nt  m i n o r  as a result of v i o l a t i n g  a 

cr im in al  law of the state or a m u n i c i p a l i t y  of the state; or

(2) to be a child in n e e d  of ai d as a result of

(A) the child b e i n g  ha bi t u a l l y  absent fr o m  h o m e  or 

r e f u s i n g  to accept a vailable care, or h a v i n g  no  parent, guardian, 

custodian,, or relative ca r i n g  or w i l l i n g  to provi de  care, i n c l u d­

ing p h y s i c a l  abandonment by

(i) b o t h  parents,

(ii) the s u r vi vin g parent, or

(iii) one p arent if the o t h e r  pa rent's r i g h t s  and

r es po ns i b i l i t i e s  h a v e  b e e n  t er mi n a t e d  u n de r A S  2 5. 23. 1 8 0 ( c )  

or AS  4 7 . 1 0 . 0 8 0  or v ol u n t a r i l y  relinquished;

(B) the c hild b e i n g  in n e e d  of m e di ca l t r e a t m e n t  to 

cure, alleviate, or prevent substantial ph ys i c a l  harm, o r  in n e e d  

of t reatment for mental h a r m  as e v i d en ced  by failure to thrive, 

severe anxiety, depression, withdrawal, or u n t o w a r d  a g g r e s s i v e  

b e h a v i o r  or h o s t ili ty  t ow a r d  others, and the c h il d' s parent, 

guardian, or c u s t odi an  has k n o win gl y failed to p r ov id e t he  t r e a t­

ment ;

(C) the c hild h a v i n g  su ff e r e d  s u b s t an ti al  ph ys ic al  

h a r m  or if there is an imminent and substantial r i s k  that the 

ch il d wi l l  su ff er  such h a r m  as a result of the actio ns  d on e  by o r  

condi tio ns  creat ed by the child's parent, g u a r d i a n ^  or  c u s t o d i a n  

o r  the failure of the parent, guardianj. or c u s to di an  a de qu a t e l y  

to sup erv is e the child;

(D) the child hav i n g  been, o r  b ei ng  in i sn in ent  a n d  

s u b s ta nt ia l d a n g e r  of being, sexua ll y abu se d e i t h e r  by the 

child's parent, g u a rd ian ^ or custodian, or as a res ul t of  c o n d i­

tions created by the child's parent, gu a r d i a n ^  or custodian, o r
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1 b y  the failu re  of the parent, g u a r d i a n ^  or  c u s t od ia n a d e q u a t e l y

2 t o  s up e r v i s e  the child;

3 (E) the child c o m m i t t i n g  d e l i n q u e n t  acts as a res ul t

4 o f  pre ss ur e,  gu idance, or a p p r o v a l  f r o m  the child's p ar e n t s ,

5 g u a r d i a n ^  or custodian;

6 (F) the child h a v i n g  suf f e r e d  substa nti al  p h y s i c a l

7 a buse or negl ec t as a result of  condi ti ons  creat ed  by  the chil d' s

8 parent, g u a r d i a n ^  or custodian.
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